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1:'), Complnint

::ub5ic1iaries or any other chnngc in the corporation ,yhich may 3.ffect
compliance obJign.tions arising out of the order.

It is fudheJ' ()J'del'cd That responclent shall , within sixty (60)
clays after selTice upon it of this order , file ,yith the Commission
1 report , in \"'" l'iting, setting forth in detail the manner and form
in ,yhich it hils compJiecl '\"\ith the order to cease and desist.

1 x Tr-D: jL\TTER or

PCBLISHEES COKTr:\E:\TAL SALES
ET AL.

CORPORATIO:\

COXSE T onDER, ETC. , 1:: lllC.\lm TO THE .AL1.EGED VlOL\TIOX OF THE
FEDEI:AL TTI,\DE CO:)DnssIO ACT

lJockct SS.V. Complai.nt. JJay G. l.9"I1-Dcci i(jn Fcb. , ItJi2

Onte!' requiring !l :\1ichigan CitJ", Tndiann. so1ici1ol' amI seller of magazine s111)-

('rjlJtions to the pnulic throng.h -"n_ lls agents to Cf-nse failng to reyeal :Ill
flSlwds of the job wJwu l'ecrniting- j)l'o,"jwcti\"e .solicitors , misrepresellting

that such S01idtOl' , willlJe engaged in contests for college and other aWDrds.
misrevrese11ting the terllS IllHl conditions of suliciting sulJsCliption , clecep-

ti\' ely guaranteeing- the dclin-' Y of tlw l1wg':lzines, fostering . mvathy
nmiea1s by ils solicitor, . failing to refUlHl monies promptl3-, n111 failing to

J1ot.ify subscribers of their rig' bis to c;lJ1cel snl1scl'ption contract within 
days. The respondent is also l'erptired to cleliyel' !l copy of the decision and
order to its sales agents I1ncl l'eprf'sentati,-es. The cOJlplaint is (lisrni ;:ecl

as to Huucrt S\". Lflke ns flU indi,iclunl.

CO":fPL\IXT

Pursuant to the provisions of the Federal Tl'ade Commission Act
"net by yirtue of the authority vested in it by said Aot, the Fec1eml
Trade Commission having reason to belim'e that ).J ublishers Conti-

nental Sa,1es Corporation a cOl'pol'ntion , and ""Valter 1-1. Lake

, .

J r. and
Robert ",V. Lake , individually and as offccrs of said corporation
hcreinafter referred to flS respondcnts, have yiolated thc provisions
of s lid Act, and it appearing to the Cornm12sioll that a proceeding 
it in rcspect thereof would be in the puLlic interest, hereby issues its
complaint stating its c.ha.rges in that respect as :(0110)"5:

PAHAGIL-\rI-I 1. Hespondent Publishers Continental Sales Corpora-
tion is a, corporation organized , existing ancl doing business under
and by virtllc of the 1a,yS of the State of Indiana, with its principal
offce and place of business 10cnterl at 2G01 E, . jIichiga,n Boulevard
in the city of Michigan City, State of Indiana.
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Respondents 'Va.Iter H. Lake , Jr. and Robert. 'V. Lake are offcers
and directors of the corporate respondent. They formulatc, direct

and control the acts and practices of the corporate respondent , includ-
ing the acts and pra,c.tices hercinafter set iorth. Their address is the
same as that of the corporate respondent.

PAR. 2. HpBponc1ents are engaged in the sale of magazine sub-
scriptions and other publieations to the purchasing public by either
of hyo methods \vhich arc commonly referred to as "cash SUbSCTip
tion ' and " two-paYlnent.

Respondents enter into business arrangements with certain pub-
lishers or distributors of magazines and other publicatjons whereby
t.he publishers or distributors agree to accept and fill orders for
designated magazines or other Pllb1ic.ations sold by respondents. The
publishers or distributors generally require that the magazines or
other publications be sold for a, desif,J1111tecl amolmt and that. respond-
ents forward a;n agreed upon amount. to the publisher or distributor
thereof.

Pursuant to such arra.ngements the respondents solicit and se11 to
the purchasing public subscriptions to such magazines.

PAR. 3. In the course and conduct of their business of selling
magazine subscriptions pursuant to subscription contracts , as afore-
said , respondents have entered into contractual arrangements )"ith
publishers or distributors of magazines whcrcby respondcnts are
authorized to sell certain magazine subscriptions a,t. designated selling
prices and to pay designated amounts to said publishers or distrib-
utors as payment for said subscriptions. Respondents are thereby
given authority to seJJ subscriptions to some but not a1l magazines
and other publications.

PAR. 4. In the course and conduct of their business , as aforesaid
respondents enter, and ha.ve entered , into agreements with individ-
lULls known as "crew managers ' who in turn employ or hire " sales
agents " solicitors " or other representat.ives to sell said l1agn,zines.

Acting through their said crew chiefs Hnd solicitors , respondents
place into operation and , through various direct and indirect means
and devices, control , direct, supervise , recommend and other)"ise
implement sa.Ie methods whereby members of the general public are,
eontacted by door to-door solicitations, and by fneans of statements
representations , acts and practices as hereinafter set forth, are in-

duced to sign snbscriptioIl contracts 'Y1th resprmdc. Hts v:hich provide
for the purchase of magazines 01' other pllblicatioIlS f\nd payment
therefor usually on a cash or two-p2.yment bilsi,?
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Respondents a.lso provide crew mfl1ngers vdth cre,dentials, sales
cont.ract forms, maga.zine lists and other printed materia.1s some of
which bear the name and address of the eorporate respondent. Said
print cd materials are placed in the hands of respondents ' sales solic-

itors for use iil the solicitation of magazine subscriptions.
The subscriptioil eontracts when signed by the subscriber: are

thereafter returned by the sales solicitor and the CTe\V manager to
the respondents ,,,ho plaee subscription orders with the appropriate
publishers and distributors for magazines and other publications
respondents are authorized to sell.

In the manner aforesaid, respondents, directly or indirectly
through said crew managers control, furnish the means, instru-
mentalities , serviees and facilities for, condone, approve and accept
the pecuniary benefits flowing from the acts, pra,ctices and policies
hereinafter set fnrth, of said c,re,y managers and sales solicitors
hereinafter collectively referred to as reBpondents' representatives

or solicitors.
PAR. 5. In the course and concluct of their business and in the

manner aforesa,ic1 , respondents through t.he,ir reprcsentatives or solic-
itors , who travel from one area to another, solicit subscriptions for
magazines in varions Stat.cs of the Cnited States. Respondents trans-
mit a,nd receive ill commerce the aforementioned printed materials
used in t.he solicitation and sale of magazine subscriptions. The sub-
scription c.ontracts and money are sent by said repn sentatives or

soJicitors from various states to respondents ' pla.ce of business in the

State of Indiana, and are then forwnxc1ecl by respondents to various

publishers or distributors , many of ,\"h011 are located in states other
than the State of Indiana. Respondents thereby maintain , and nt all
times mentioned herein lmve ma,intainecl , a substantial course of trade
in the 'sale of magazine subscriptions in commerce, as ' cOTnmerce

is defined in the Federal Trade Commission Act.
PAR. G. Respondents, in the course and conduct of their business

as a.foresaid , have dissemina,tec1 , and now disseminate or Cf1l1se to Le
disseminated , classified advcrtisements in ne,yspapers of general and
interstate circulation and in ne\Yspapers throughout the "United
Stat-es and haw made st.atements and representations respecting pay
and working conditions , designed and intended to induce individuals
to apply as representatives 01' solicitors to sel1magazine subscriptions
on the behalf of respondents.

llong and .typical of such representations, but not an inclusive
t.hereof, is the fol1owi; lg:

4S7-SSJ--73-
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ATTEXTIOS YOUXG MEX

l'ational concern hfls imllec1iflte OlJlllillg for lleat ,onng men oyer 18. free to
tl'flnd Xew York , California , 22 major dtif's in 1'. 8. with Cl1aper011ed group.
A1l transpol'(:otion fl1rnislwrl eXr)( l1Sl'S arlnllced dnily. Aboye average enrnil1g'
:'lust be alde to start immc(1i:1teJy.

In the aforesaid manner: the responclents ha,ve repr23cntec1 , and
are no\\ representing directly or by implication , that:

1. 1)o1'50ns who answer respondents ' advertisements and '\;;ho be-
come representa.ti,-es 01' solicitors for respondents wi11 t.ravel on a
planned itincrary to major ('ities thronghont the -United States.

2. Hesponc1ents ,,,in pay the expenses of persons who rUlswpr
respondent.s: ac1,-ertisements and "ho become representatives or
solicitors for respondents.

3. Respoll(lents will furnish all

ans,ycr respondents aclyertisernents
or solicitors for respondents.

\R. i. In trllth and in fact:

1. Persons -who U1S,Yer respondents ' ac1'i'ertisements and who be-
corne representatives or soJieitors for responr1(' llts 'i'lill he Tnngazine
subscription solicitors selling magazines on a door-to- door basis and
will not traTel on a planned itil1erary to TrJajor rities thronghont the
Lnitcd States.
2. Hesponclents do not pay the

espon(lents ' ndvcrtisements ant)
solicitors for respondents.

0. TIesponclents do not i'urnish an transportation to persons ,y11o
ilns,yer respondents ' flchertisements and who become repl'esentativcs
01' solicitors lor re,sponc1ents.

Therefore , the sta.tements and representations as set forth in Pnnl-
graph Six hereofn-ere, and Hre , false , misleading and c1ecepti VO.

\H. 8. In the course and conduct of their aforesaid business , and
for the purpose of inducing the purchase of their magazine sl1bscrip-
Uons , respondents and respondents ' representatives or solicitors have
eprrsentecl : and nQ'Y represent , directly 01' by implic.ation , that:

1. Iiesponclents arc authorized to sell subscriptions for and arc able
to deliver 01' Gllse the delivery of an Inagazines for hich t.hey seD

snbscriptions and accept payments.
2. Respondents ' rcprcsentatin' s or snlicitors arc participants in a

contest" ,yorking for prizes and awards and arc not solicitors work-
ing for money c.ompensat.ion.

3. Hespollc1cnts ' representatives or solicitors arc employed by or
for the benefit. of a chal'ita1Jle or non-profit organization.

t.ransportation to persons )"ho

nnd )"ho becOlne representatives

expenses of persons 'irho Hns)"er
)"ho become representatives 01'
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4. Hesponden:ts representatives or solicitors are employed by or
affliated with programs sponsored by a gO\ ernment ageney the, pnr-
pose of which is to provide assistance to underprivileged gronps or
persons.

5. Hespondents representatives or solicitors are competing for
college scholarship awards.

G. Hespondents : 'lepresenta.tjycs or solicitors are college studcnts
,yorking t11eir ,yay through sc.hool.

7. Respondents' representatives or solicitors are "bonded" and
that such uonc1ing insures their honcsty and integrity.

8. Hespondents haye placed a bond with The Central Registry of

the )Iagazine Publishers Association ,yhich guarantees the fulfill-
ment of eaeh and every magazine subscription order sold on their
oflicinl '1ccej pts.

D. Respondents gnarant.e.e the delirery of magazines for which
t.hey sell subscriptions and accept paymcnts.

10. The money paid by the subscriber to the respondents' l'epre-
se,ntative or so1icitor at ihe time of t.he salc is t.be total cost of the
subscription.

A.It. D. In truth ana in bct.:
1. .Respondcnts are not aut.horized to sell subscriptions for and are

not able to deli vcr or to cause the delivery of allrnagazines for which
their representati\'cs or solic.itol's sell subscriptions and acc, ept pay-
ments. In 1TJany instances sponc1ents ' representatives ,or solicitors
son subscriptions for magazines : \\-hi('h respondents are not author-
ized by the publisher or distributor thereof to sell , and consequently,

ponclents rue unable to de1in r or to cause the c1e1ivcry of .t11ese

magazines, for ,yhich they ha \'e accepted payments from subscribers.
2. Responc1eni" ' represcntatiyes or solicitors work for money com-

pensation , and are not participants in a, " contest :' I\"orking for prizes
and a,yards. The use by respol1(lents mul their representatives 
soJicitol's 'of credentia.ls fUlel promotional materials identifying such
represent.atives or solicitors n8 participfl1ts jn a contest is a spurious
device which ennGles their representati\Ces or solicitors to utilize a
personal sympathy appeal in the sale of subscriptions.

3. Respondent.s ' representatiyes or solicitors are not employed by
or :for the bendit of a cJ1arit.able or non-profit organization.

'1. Hcsponclents : represclltnti\-es or so1icitors are not e.mpJoyerl by
01' afflialCll with programs sponsorecl by a governmcnt agency the
pnrpo e of ,yhieh is to prm'lcle assistance to underprivileged gronps

or persons.
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5. Respondents ' representatives or solicitors are not competing for
college scholarship awards.

6. In a substant-ia.l number of instances, responc1ents representa-
tives or solicitors are not colJege students \yorking their )"ay throngh
collegc.

7. H.esponc1e.nt representative.s or solicitors are not "bonded; ' and
there is nO' assura.nce for their honesty Lnc1 integrity.

8. The boud which respondents hayc filed with The Central Regis-
try of the :Magazine PuLl:ishcTs Association does not guarantee the

fnlfillmcnt of each and every magazine subseription sold by or
tJu' ough respondents.

9. Respondents do not guarantee the delivery of magazines for

,,'hiGh they sen subscriptions and accept payments and, once the

order is submitted t,o the publisher or distributor, no further ef1:ort

is made by l'P-sponc1cnts to insure suc.h delivery.
10. In a substantial number of instances, the money paid by the

subscriber to the respondents : representative or solieitor at the time
of the sale is not the total cost of the sale, and the subseriber is

required to pa,y an addit.ional snm of money before his subscription
will be cnten d as ordered.

Therefore: the representations , acts and practices as set
Paragraph Eight hereof, ,yere, and are, unfair practices

false, misle.ading and dece.ptive.
PAR. 10. In the further course and conduct of tlw,ir business as

aforesaid, where n:spondents ha.ve received p tyment for subscrip-

tions to magazines they are not authorized to sell and are not able
to deliver or cause to be delivered , they have also, in a substantial

number of instances:
1. Failed to notii'y subscribers , a.fter subscription orders have been

received at their principal oiIice and place of busine, , that said

magazines cannot Le cldin red.
:2. Have attempted to require. purchasers to subscribe to suustitllte

magazines without initial1y offering them the option to receive a fun
rGfnnd of the money paid for t11e subscription.

;,. Failed to ans,ver, or to ans\\cr promptlY1 inquiries by or 
behalf of subscribers eoncerning non-delivery of such magazines.

Therefore , the aforesaid acts and practices were, and arc, unfair
practices and aTe false , misleading find c1ecepti ve.

PAH. 11. In the iurther course and conduct of their business as

aforesaicl , where respondents have received pa.yment for subscrip-
tions to mngazine.s they are in fact authorized t.o sell and are able
to delive1 or cause to be c1eli\'erccl , they hflve, in many instances

forth in

and are
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failed to deliver or cause to be delivered such magazInes within a
reasona-ble period of time.

Therefore

, ,

the aJoresaid acts and practices were , and are, unfair
practices a,nd ate false, mi.sleading and deceptive.
PAn. 12. In the further course and conduct of their business as

aforesaid , respondents , through .their representatives and solicitors
haye Inisrepre ented , and are now misrepresenting, the terms a,
conditions of the sales contract.

Therefore, the aforesaid acts and practices ,yere, and are , unfair
practices and are false, 11lisleading and deceptive.

PAR. 13. In the course and eonduct of their a.foresaid business, and
at all times mentioned herein , respondents have been, and now are
in substantia.l cOlnpetition, in conllnerce , with corporations , finns and
individuals in the sale of magazine subscriptions.

\R. 14. By ancl through the use of the aforesaid ads a,nd practice
respondents phce in the hands of the crew managers, sales agents

repmsentntives and others , the means and instnunentaJities uy and
through ,yhich they may mislead and deceive the pub1ic in the man
ner and as to the things hereinabove alleged.

\TI. 13. The nse by respondents of the aforcstLic1 false, misleading
decepti ve and unfair representations , acts and practices has had : and
now has, the capacity and tendency to mi lead members of the pur-
chasing pllb11c into the erroneous Hnd mista.ken belief t.hat said state-
ments and representations were, and are, true and into the' purcha.se
of a. substantirL1 number of magazine subscriptions from respondents.

\H. 16. The aforesu,id acts and practices of respondents , as herein
alleged

, "

were find are a.ll to the prejudice and injury of the public.
and of rcspondents : compet.itors and constituted , and now constituLe
nnfaiT methods 01 competitioll ill commerce and unfair and deceptive
acts and pnlcticcs in COlnmercc in violation of Section 5 of the Fecl-

end Traclo Commission Act.

DECISlO:N AXD Onm:n

The Commission ha, ving issued its complaint on Iay 6, 1971

charging the l'cspondents named in the caption hereof with violation
of the Federal Trade Commission ;-\ct , and the rc pondents having
been scrved with n copy of that comp1aintj and

The COl1lnission having duly dete,rminec1 upon motion certified
to the Corn mission that, in the circumstr:mccs presented, the public
intcrest would be served by \yaiver here of the provision nf Section
;i4(d) of its rules that the consent order procedure shall not be

available after issuance of complaint; and
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The respondents nncl ('on118e1 for the Commission having thereafter
executed an agreement containing fl, consent order, an admission by
responaents of a11 the jurisdictional facts set forth ill the complaint
8., st.atenJe,nt that the signing of said agreement is for settlement pnr-

poses only ancl docs not. constitute an admission by respondents that
the law has been yio1ntec1 as set forth in snch complaint, flnd ,yalVeI'S
and pnncisions as reql1irptl by the Commission s rules; and

The Conl!ni sion haying considered the aforcsaid agreement anrl
having rleterminec1 that it p1'ovi(1e8 nn flc1equHte uasis for appropriate
disposition of this procceding, the agreement is hereby accepted , the
following jnrisc1ictional findings are l1nc1e , and the iollowing orcler
is entered:

1. Responc1ent Fnhiishers Contincnta 1 Sales Corporation is n cor-
poration organized , existing flnd doinf! bnsille s uncleI' nncl by yirtne
of the Ja,yS of the State of Indiana, 'Tith its principal offce and place
of business located at 2601 E. :JIichig,l1 Boulevanl , in the city of
JIichigan City, State of Inc1ianfl.

Respondent '\Va1tel' II. Lake, Jr. is an ofhcer of the corporate
respondent. l-Ie JOl'lllllatcs , directs and controls the acts and prnc-
tices of the, corporate l'esponc1cllts..His ad(lress is the same as that of
the corporate respondent.

:? The Federal Trade Commission has lurisc1iction of the sulJiect
matter of thj's proceeding and of the respondent.s , and the proceeding
is in the public interest.

onnEn

18 ordered. That respondents Publishers Continental Sales COl'-

pO'l'ation , a corpol'ation , and its offcers : and '\Ya,1ter 1-1. Lnke

, .

Jr.
individually and as (111 offcer of said corporation, and respondents
agents : re.presentatiycs , employees , successors and assigns , directly or
through nny corporRie or other dexice , in c.onnection ,yith the a(h-el'

tising, offering for sale , or distribution of magazines , magazine sub-
seriptions or ot.her products or the sale : solicitation or acceptance of
subscriptions for magazines or other publications of monies paid
therefor, in comrnerce , as ;:comJlcrce:: is defined in the Federal Trade
Commission Act , do 10rth,,-ith cease flnd desist froll:

1. Re,presenting: directly or by implicfltion, to prospect in'

solicitors and solicitors thnt they win trayel on a planned itiner-
ary to variol1s large cities thr011ghont the, United Stntps: or
misrepresenting in nny mtlJner the tr:lyel opporinnities fl '" al1-

ahle to their representfltlYCS or solic.itors.
2. Hepresentil1p-, directly or by implication , to pl'ospectiyc

solicitors and solicitors thnt respoJl(lents ' )"il1 pay t.he expensE'
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of such solicitors; or misrepresenting in any manner, the terms
or conditions 01 employment ns n. solicitor for respondents,

3. ReprE'senting\ directly 01' b:v implicatioll \ to prospccti,-

solicitors 01' so1icitol's that respondents ,yi1J furnish all tram
portation to slH:11 solicitors ,yhiJe trn.veling foI' : or on IJehaH of
respondents.

. Heprescnting, directly or by imp1ication, to prospective

solicitors and solicitors that. they ,yill SC1Te ill any capacity other
than as rnagnzinE' subscription o1icitors selling magazines on
n. door- to-door basis; or misrepl'rsenting in fmy manner, the

terms , conditions , 01' nature, of snch employment , or the manner
or amount of pc1yment :for such employment.

5. Failing cleflrly and unqnaljjieclly, to l'en:mlduring t.he

course of any contact or solicitation of any prospective employee
sales agent or representative, ,yhether dircctly or illdi'rectly,
or by ,vritten 01' printed C0111mlmicntiolls, or oy newspa.per or
periodical ad,-ertising, or person-to- person , that such prospective
employee , sales ag nt or representatiY8 ,yill be employed to
solicit t.he sale of magazine subscriptiolls.

n. Soliciting or accepting subscriptions for magazines or other
pllb11catiol1s ,yhich respondents hnye no authority to sell or which
respondents cannot promptly deliver or cause to be delivered.

7. Hepresenting, directly or by implic.ation , that. respondents
representatlyes or so1icito1's are, prniicipnnts in a contest working
for prize a \yards u1l(l are not, solicitors ,yol'king for money com-
pensation; 01' misrepresenting, in (lny 1nanncr , the st.ntl1S of their
sales agents or repl'es8ntatlYes or the llwnner or amollnt oi com-

pensation they rcceiye.
S. Hep:'esenting, directly 01' by implication , that rcspondent.s

repreE:entntiw's or so1icitors are elnpJoyed 1))" or for t.he benefit.
of any charit.able or non-profit ol'pllizntion; or misrepresenting
in any manner , the identit.y of the solicitor 0'r of his firm or of
the business they are engaged in.

D. Representing, directly or by implication , that responclents

repl'c entativcs or solicitors are employed by or affliated with
programs sponsored by it goyenmwnL agency t.he pnrpose of
which is to proyi(le nss stallce to nnclerpriyileged grollp

persons.
10. Hepresenting: directly or hy jmphcation , that respondents

representCltiYes or so1icitors are competing for college- scholar-

ship awards.
11. Representing, rlirectly or by imp1icfttion , that respondents



174 FEDERAL TRADE COMMISSIOK DECISIONS

Decision and Order 80 F.

representatives or solicitors are college students working their
wa,y through school , unless such is the fact.

12. Representing, directly or by implic ltjon , that responc1ents

sales agents or representatives have been or are bonded or mak-
ing any references to boncling u111e,88 snch sales agents or repre-

sentatives haye been bonded by (1, recognized bonding agency,
and any pa,yments made pnrsnant to such bonding arrangement
would accrue directly to the benefit of subscribers ordering sub-
scriptions fr01l1 rcsponc1ents representatiycs or solicitors; or
misrepresenting, in any manner , the nature , terms or conditions
of any such bOllel.

13. Hepl'esenting, directly 01' by implication , that respondents
have a legal arrnngement \yjth any independent third party

,yhich insures the placement and fuJfillment of each and every
magazine subscription order: or lnisrepresenting, ill any manner
the nature , t.erms and cOll(litions of allY snch arrangement.

1"1. H.epresenting, directly or by implication , that respondents
guarantee the cleliycry of magazines for ,yhich they sell sub-
scriptions and accept payments , ,'ithont. clearly and conspicll-
ousJ:y disclosing the terms nnd conditions of any such guarantee;
or misrepresenting, in any manner, the terms and conditions
of any gnn.rnntee.

15. H,epre.scnting, directly or by implication , that the money
paid by a subscriber to the respondents: repre::entatiye or so1ici-

tor at the, time of the sale is the total cost of the subscr.iption in

instances ,yhere the suhslTiber wi11 be required to remit an addi-

tional amount in order to l'ecciye the sllbseription as ordered.
16. Representing directly oj' by implication , that magazines

))111'('hasec1 by subscribers ,yill be distributecl to various sehoo1s
and institutions as gifts or contributions.

17. J\Iisreprese.nting the number and mlJne(s) of publications
being subscribed for, the number of issues and duration of e-ach
sub cription and the total price for each and all such publications.

18. 1 tiJjzing flny sympathy appel'l to induce the purchase of
subscriptions , including hut not limited to: illness , disease, handi-
ca,p, race, finnnc.ifllneed , eligibility for benefi.t offered by respoD(l-

ents , or other persona1 status of the solicitor, past , present or
future; or representing that earnings from subscriptions sales
will benefit certain groups of persons suc.h as students or the
uneler-privileged , or will help charitabJe 01' civic groups , orga
nizations or instit.utions.

19. J'ai1ing to anS,yel' and to answer promptly inquiries by or
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on behnlf of i:ubso.jbers regarding subscriptions placed with
respondents.

20. Failing within thirty days .from the (late of s:lle of any
subsc.ription to enter each magazine subscription with publishers
for magnzines \\h1ch respollcl( nts ill'e authori ec1 by the pub-
lisher or distributor thereof to sell: PJ'ovided W61-' ill those
sales ill 1yhich an additional payment is required , the subscrip-

tion shaH be entered ,,-ithin H days of the receipt of the final
payrnent , but in no en llt shan any s\ibscriptioll be €nte-redlatel'
than 60 clays from the date of sak

21. Failing ,yithin thirty days from the date of sale of any
subscr.iption to notify a, subscriber of respondents' inability to
place all or a, pmt of a sllbsn.jptioll fmd to deliyer each of the
Inagazines or other publications subscribed f.or; find to offer

each such subscribe::: the, option to l'eceive a fun refund of the
mOlwy paid for such subscription 01' part thereof which re:.pond-
ents a.re unable to dc1in:r or to snbstitllte other publi( ations in
11eu tllereo!.

:2:2. FaiJ1llg "\yithin fonrteen days from the receipt of notifica-
tion of n, subscriber s election a.s provided in Pa.ragraph 2.1

hcreof to make the required refund or to enter the subscription
with publishers , as eJected by the. sllbsc.riber.

20. Fa.iling to refuncl to sllbsnlLers the money said subscrib-
ers have paid for subscriptions to magazines or, at the election

of t.he subscriber, to enter the subscription as or1ginalJy ordered
in insbnces ,,'here the l'esponc1ents represenbtives Dr solicitors
have appropri,lted slIch money to their O,V11 use and lun-e failed
to enter the subscriptions as ordered by said subscribers , "itl11n
fonl'teen (bys of verified notice thereof.

24-. Failing to give clear and conspicuous oral :and 'WriUen
notic.e to each subscriber thflt upon ' written request said sub-
scriber ,,-i11 be entitled to n refund of an monies paid if he does
not receive the magazine or magllzines subscribed for within 1:20

days of the date of the sole thereof.
2;'5. Failing to refund an monies to subscribers '1'ho have not

received magnzjnes subscribec1 for through respondent within
1:20 days from the (hte of the sale tllereof upon written reclue.s1

fer such reJllnd by snch subscribers.

26. Failing to arrange for the de1iyery of publications a.lready

paid for or promptly refunding mone,)' on a, pro rata basis for
all undelivere,d jssue:. of pnbliciltiol1s for which payment hn
been made in advance.
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27. Failing to furnish to ench snbscri1Jcr at the time of snle
of a.ny subscript.ion a duplicate original of the contract, order or
receipt form sho)"ing- the date signed by the, customer and the
name of the sales representatiYB or so1icitor together )"ith the
respondent corporation s name , address and telephone number
and showing on the same side of the page the eXflct number and
nnme(s) of the Pllblkntions being snDscTilJed for , the number
of issues nnd duration of each subscription and the total price
for each and al1 snch puhlications.

28. Failing to:
(a) Inform orally all subscribers and to provide in "Tit-

ing in an subscription contracts that the subscription may
be cflllcelJed for any reason by notification to respondents
in writing within three business days from the date of the
snle of t.he subscription.

(b) Refund immediately all Inonies to (1) subscribers
yrho have requested subscription caneellation in writing
,\ithin three business days from the sale the-reof, and (2)
subscribers showing that respondents ' so1ieitations or per-
formance ,H'.re attended b " or inyohed violation of any of
the provisions oT this order.

29. Furnishing, or othenyise placing in the hands of others

the means or instrumentalities oy or through which the public
Inay be misled or deceived in the ma,nner or as to the things

prohibited by this order.
J t /8 iurt7w?' on1 end That:

(R) Respondent.s herein c1eli,' by registered mail , a c.opy
of this decision and order to cach of the.ir present ancl future
crel'" managers , and other sl1pervisory personnel engaged in the
sale or supervision of persons engaged in the sale of respondents
products or services;

(b) Respondents herein require each person so described in
Pa.ragraph (a) above to cle, t.rly and fully explain the provisions
of this decision and order to all sales agent.s, represcntatives and
other persons engaged in the sale of the respondents ' products
or serVIces;

(c) Respondents provide each person so desc.ribed in Para-

graphs (a) and (b) above ,vith a form returnable to the l' esponc1-
ents dearly stating his intentioll to be bound by and to conform
his business practices to the requirements of this order;

(cl) Re ponc1cnts inform E'Rcll of their present and future
crew managers, sales agents , rcpresentativE's and other persons
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ongageclin the. sale. of respondents ' prodncts or services that the
respondents shall not use any third party, or the services .of any
third prl1i:y if such third party 'iyill not agree to so file notice
,,,ith the respondents and be bonnd by the provisions of the
order.

(e) If sllch third paTty wil not agree to so fie notice with
the respondents and be bound by the provisions of the order , the
respondents shall not use such third party, or the services of
snch third party to solicit subscriptions;

(f) Respondents inform the, persons described in Paragraph
(a) and (b) above that the respondents are obligated by this
Ol'ael' to discontinue dealing ,yith those persons who continue
on their O\yn to deceptive acts or practices prohibited by this
order;

(g) Respondents institute a, program of eontinuing sUlTeil-
lance adequate to reveal whether the business operations of each

said person de,seribedin Paragraphs (a) and (b) above c.onform
to the requirements of this order;

(h) Respondents discontinue dealing with the persons so
engaged , revef\Jed by the aforcsaid program of survcilJance

, -

who
continue on their own the deceptive, ads or practiees prohibited
by this order; and tha,

(i) Responclents upon receiving information or knowledge
from any 5011l'CO concerning t,yO or ElOre bona fide eomplaints
prohibited by this order against any of their sales agents or rep-
rese-ntatives during anyone-month period 'iI-ill be responsible for
either ending said practices or sec1Jrin the termination of the

employment of the offending sales age,nt or representative.
I t is fUT/he!' otdeTecl That respondents herein shall notify the

Commission nt least. 30 days prior to any proposed ehange in the
structure of any of the corporate respondent snch as dissolution

assignment-oJ' sale resulting in the emergence of a successor corpora-
tion. the crefltion or dissolution of suLJsidiaries or any other change

in tile respective corporation which may affect compliance obljga,
tions arising out of this order.

It is fUT ihcJ' ordered That respondents herein shall , within sixty
(60) days after service upon them of this order, file with the Ccm-
mission a report in vaiting setting forth in detail the manner and
form in "\vhjch the,y haNe complied with this order.

It ';8 jnrtheT O''dered That the respondent corporation shaH forth-
with distribute a copy of this order to each of its operating divisions.

It is furtheT oTdel'ed That! the complaint be, and it hereby is

dismissed as to Robert 1V. Lake as an individual.
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Ix THE :\L\TTEI

ESE , r:'\CORPORATED , ET AL.

COXSEXT oRDEn, ETC. , IX RI:GATID TO THE .\LLEGED VIOLATIOX OF THE
FEDEIUL TIL\DE COJDIISSIQX .\CT

lJo('k('t C- 21.Y'i". C(jmp7aint , Peb. LL 19"i2-nccision, Fe/). v" 197,

COIlSPllt order rp(jlliriJJg a Philal1eljJhin , I'll.. . "elleI' t\JHl distributol' of batten'
1)O\Yf'1'('(1 lightin g' nnih to ef'fU,e deerptiyel.' g-lIaranteejng the pel'fOrmaJl(:(' of
its lightiJJg nnits.

COJIPLAIXT

Pursuant to the proyisions of t.he Federal Trade Connnission Act
and by virtue of the authority ycsted in it by said Act , the Federal
Trade Commission , haTing reason to be1ip\"e that ESE , Incorporated
a corporation , and Ed,ynrc1 J. D1yyel\ individually and as an oIIicer
of said corporation, hereinafter referred t.o as respondent.s, have vio-
lated the provisions of said Act , flncl it appefll'ing t.o the Commission
that a proceeding by it in respect thereof ,\"onld be in the public
inteTe , hereby issues its compla,int ::tating its charges in thflt
respect as 10110'\"s:

-\RAGR,\PH 1. ESB , Incorporate(l , formerly known a the Electric
Storagc Battery Company, is a corporation organil:ed , existing and
doing business under and by virtue of t11C laws of the State of
Deht,yal'e , ,yith its principal ofIce nnd place of business located at
:2 l enn Center Plaza , in the city of Philadelphia" Common,yea1th of
Pcmnsy 1 yania.

Respondent Ed'Hu'Cl IT. D'''yer is n, n individual and an offcer of
t.he corporate respondent. IIc formulates directs and controls the,
ads and practices of the corporate l'esponc1ent, including the acts
nncl practic('s hereinafter set forth. Ilis address is the samc as that
of the corporate respondent.

PAR. 2. Respondents a.re JlO,y, and for some time last past lwvc
been , engaged in the advertising, ofT'el'ing for sa.le selling and cl1S

trilmtillg 01 battery pmyered lighting units and other products to
retaile.rs for resale, to the public.

\R. 3. In the course and conc1ud of the,ir business as aforesaid
respondents now callse, anc1 for some timc last past haTe caused
their sa.id products

, ,,

hcn sold , to be shipped from their place of
business in the Commonwealth of Pennsylvani l to purchasers thereof
10ented in various other States of the rnitecl Stales and maintnin

and at all times mentioned herein han mainta,incd, a substantia1

course of trade ill said pl'oducts in commerce , as " commerce " is
defined in the Federal Trade Commission Act.


