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Ix THE :\L\TTEI

ESE , r:'\CORPORATED , ET AL.

COXSEXT oRDEn, ETC. , IX RI:GATID TO THE .\LLEGED VIOLATIOX OF THE
FEDEIUL TIL\DE COJDIISSIQX .\CT

lJo('k('t C- 21.Y'i". C(jmp7aint , Peb. LL 19"i2-nccision, Fe/). v" 197,

COIlSPllt order rp(jlliriJJg a Philal1eljJhin , I'll.. . "elleI' t\JHl distributol' of batten'
1)O\Yf'1'('(1 lightin g' nnih to ef'fU,e deerptiyel.' g-lIaranteejng the pel'fOrmaJl(:(' of
its lightiJJg nnits.

COJIPLAIXT

Pursuant to the proyisions of t.he Federal Trade Connnission Act
and by virtue of the authority ycsted in it by said Act , the Federal
Trade Commission , haTing reason to be1ip\"e that ESE , Incorporated
a corporation , and Ed,ynrc1 J. D1yyel\ individually and as an oIIicer
of said corporation, hereinafter referred t.o as respondent.s, have vio-
lated the provisions of said Act , flncl it appefll'ing t.o the Commission
that a proceeding by it in respect thereof ,\"onld be in the public
inteTe , hereby issues its compla,int ::tating its charges in thflt
respect as 10110'\"s:

-\RAGR,\PH 1. ESB , Incorporate(l , formerly known a the Electric
Storagc Battery Company, is a corporation organil:ed , existing and
doing business under and by virtue of t11C laws of the State of
Deht,yal'e , ,yith its principal ofIce nnd place of business located at
:2 l enn Center Plaza , in the city of Philadelphia" Common,yea1th of
Pcmnsy 1 yania.

Respondent Ed'Hu'Cl IT. D'''yer is n, n individual and an offcer of
t.he corporate respondent. IIc formulates directs and controls the,
ads and practices of the corporate l'esponc1ent, including the acts
nncl practic('s hereinafter set forth. Ilis address is the samc as that
of the corporate respondent.

PAR. 2. Respondents a.re JlO,y, and for some time last past lwvc
been , engaged in the advertising, ofT'el'ing for sa.le selling and cl1S

trilmtillg 01 battery pmyered lighting units and other products to
retaile.rs for resale, to the public.

\R. 3. In the course and conc1ud of the,ir business as aforesaid
respondents now callse, anc1 for some timc last past haTe caused
their sa.id products

, ,,

hcn sold , to be shipped from their place of
business in the Commonwealth of Pennsylvani l to purchasers thereof
10ented in various other States of the rnitecl Stales and maintnin

and at all times mentioned herein han mainta,incd, a substantia1

course of trade ill said pl'oducts in commerce , as " commerce " is
defined in the Federal Trade Commission Act.
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\TI. 4. In the course and conduct of their aforesaid business , and
:for the purpose of inducing the purchase of their proc1uGts , respond
ents have made and arB now making, in cat.alog and specification
sheets in general circulation statements and representations with
rcspect to their guarantees. 

Typical and illustratiyc of sn,id staternents and representations are
the foJ1owing:

GU..\RAJ'TEE

Efll:h unit .-:lwll be gnal'l1llteed by the manufacturer against defects in

\\'

orkmnn hip or materials for a period o.f one renl'.

\R. 5. By and t.hrough the. use of t.he. abm- quoted st.atement and
representation , and others of similar irnport and meaning but not
expressly set out herein , responclents haTe represented , and are now
represent1Jlg, directly or by implication that each 01 their lighting
U111ts is guaranteed wit hour. limitations or c-onclitions for a period
of one year by the manufacturer against defeets in workmanship
or material.

P ,\H. G. In truth and in fact, each of respondents lighting units is
not guaranteed ,,- ithollt conditions or limitations for a period 01
one year by the manufflCtul'er against dcfects in ,\orkmanship 
material.

The,re10re the statements and representMions as set 10rth in Para-
gTaphs FOllr and I-;' ive hereof ,yere and are false, misleading and
clecepti ve.

-\H. 7. The use by respondents of the aforesaid false misleading
and deceptive statements and reprcsentntions has had , and now has
the capacity and tendency to mis1ead mmnbcrs of the purchasing

public into the erroneous and mistaken belie1 that said statements
and representations "'\V ere and rHe true a,nclinto the purchase of sub-
stantial qua,ntities of the products alTered by respondents by reason

of said erroneous and mistaken belief.
PAn. 8. The aforesaid acts and practices of the respondents, as

herein alJegecl , were and are all to the prejudice and injury or the
public and of respondents competitors and constituted and no\v con-
stitute, unfair methods of competition in commerce and unfair and
deceptive Rcts and practices in commerce in violation of Section 5
of the Federal Trade Commission Act.

DECISION .AXD OrWEH

The Federal Trade Commission having initiated fln investigation
01 certain acts and practices or the respondents named in the caption
hereof, and the respondents having been furnished thereafter with
a copy of a draft of complaint. which the Bureau of Consumer Pro-
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tec.tlon proposed to present to the Commission for its consideration
and which , if issued by the Commission, would charge respondents
,yith violation of the Fec1cl'alTraclc Commission Act; a.nd

The respondents and connsel lor the Commission having there-
after e,xeeuted an agreement containing a consent order, an admis-
sion by the respondents of a1l the jurisdictional facts set forth in the
a.foresa.id draft. of complaint , fl, st.atement that the signing 01' said
a.greement. is for settlement purposes only and does not constitute
an admission by the respondents that the law has becn violated as
allegell in Eaicl complaint, and ,yaivers and provisions as required
by the Commission s rules; and

The COJl1mission, having reason to believe that the respondents

lULYe violated thcF"edel'al Trade Commission Act , and having c1eter-
jnined that complrint should issue stating its charges in that respect
hereby issues its complrint , accepts said agreement, makes the follow-
ing jurisdictional iindings , and enters the following order:

1. ESn Incorporated , formerly known as the Electric Storage
Battery Company, is a corporation organized , existing and doing
business undcl' ancI by "irtue of the la,yS of the State of Dela,'\ul'e

w"ith its offce nnd principnJ place of business located at 5 Penn
Center Plaza , in the city of Philadelphia , Commonwealth of Penmyl-
VRIlla.

Hespondent E, dward r. DVI-yer is an oflcer of said corporation and
his business address is the. same as that of the corporate respondent.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents , and the proceeding
is in the public interest.

ORDER

It is onlei' That respondents ESB Incorporated, a corporation
and its ofIicel's , and Edward J. Dwyer, individual1y, and as oIIiccr

of said corporation and respondents' agents, representatives, em-

ployees , successors and assigns, directly or through any corporate or
other device , in connection ,yith the advertising, offering for sale

sale or distrilmtion of battery-pmyeredlighting units, or other prorl-
uets in comme.rce" as " coulmerce ': is defined in the Federal Trade
Commission Act, do forth)"ith cease ancl desist from:

Hepresenting by any means , directly or by implication that
respondents' products are guara.nteed unless the na.ture , extent
and duration of the guarantee, thB it1entity of the gUfl.rantor

and the manner in which the gua.rantor will perform thereunder
are clearly and conspjc.l1ously discJosed; and un1ess respondents
prornpt1y and -ful1y perform all of their obligations and require-
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ments, directly or implieclly represented , under the ,terms of
eaeh such guarantee.

I tis further onleTed That respondent.s notify the Commission at
lcast 30 days prior to any proposed ehange in the corporate respond-
ent sllch as dissolution, assignment or sale resulting in the emergence
of a snccessor cOl'pol'ation , the creation or dissolution of subsidiaries

or any othel' change ill the corporation ,yhich 11a,)' affect compliance
obligations arising out of the on1er.

It is jw.theT o"deTed That the respondent corporation shall forth-
with distribute a copy of this order to eflch of its operating divisions.

I t is further' onlered That each of the respondents herein shan

within sixty (60) days after ervice npon them of t.his order, file
'ith the Commission a rcport in \\Titing setting forth in detail the

manner anll form in \vhich they blve complied \vith this order.

IN THE L\TTER OF

THE PROCTER & GX mLE CaMP A)fY

COX SENT ORDER, rrc. , IX REG,\RD TO ' HE ALLEGED VIOLATION OF THE
I"EDERAL TTLWE CO::DIISSIOX '\CT

Docket C-21J, (;owplaint , Feb. 1-", ID"t2-J)ccislol! , Feb. 14, 1972

Consent order rC(uil'ing n CilJ'innnti , 011io , COrjJofiltion ,.ellng and distributing
an elliLJle oil designntf'll " Crisco Oil" to Cf':Jse mi!'l'' prcsenting in its fll1Yertis-
ing that foods fried in its prolInct ab. orb jess grease tlwu foods fried in
other oils , that it:, product is 10w('1' in c!llories, amI using any expression
hidl implies that respoJHlent s oil is 11lliqne.

CO::II'L.-ux'

Pursuant to the provisions of the l, ederal Trade Commission Act
and by virtue of the authority vested in it by sttic1 Act, the Federal
Trflc1e Commission, haTing IT8son to believe that the Procter &

tmble Company, tt corporation , hereirmfter referred to as respond-
ent, has violated the provisions of said Act, a,ncl it appearing to the
Commission that a proceeding by it ill respect tl1Creof would be in
the public interest, hereby iSf:1l8S its complaint stating its charges ill
that respect as follows:

PATIAGTIAPH 1. Iiespondent the l roctel' & Gflmble Company is a
corporation organizE'\l , existing fmcl doing lmsiness under and by
virtue of the lav;s of the State. of Ohio , with its principa.l OffCB a.nd

place of business located nt 301 East Sixth Street, Cincinnat.i , Ohio.


