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06mplwint
It I8 further ordered Thwt the respondents herein shall

, withinsixty (60) days after servce upon .
them of this order

, file wi,th the
Commission a report in 

writing setting fo th in detail the mannerand form in which they have complied with this order.
Chairman Kirkpwtriek not pa1

ipating.

MATTJm01:

ORDER, ETC. , IN REGAJUJ TO TUE 
ALLEGEn VIOLA'rION OF TnE FlCDERAL

THADECO'1\1\lISSION 
AND THE FI.A.:L'\f.iBLE YABRICS ACTS

CCM: ARTR & CRAFTS
, IKe. , ET AL.

Docket 8817. (JomplrJ.int, Jiine 1970-Deci ion, Feb. 

, .

19"/dismissing a compl"int a"ainst " COlJe"e Park

, Md. , marketer of woodfibe,' square sheets and pre-eut wood fiber fiower pet"ls which 

charged"
violation of the Flammahle Fabrics Act on the gronnds that the firm had
vOluntarily stopped sellng the products

, had cOoverated fulJy with theCommission; and 
that the sales\Verede rriinim.is.

CO_l'fPLATNT

Pursuant to the provisions of the Federal Trade 
Coulmission Actand the Fhmmablc Fabrics Act

, and by virtue of the authorityvested in it by said Acts
, the Federal Trade Commission

, having
reason to believe that CCM: Arts & Cmfts Inc.

, a corporation , and
Charles El1erin

, Albert Ellerin and Eric Beissinger
, individually

and.as officers of said corporation
, hereinafter referred to as respond-ents, have vioJatedtlu, provisions of said Acts

, and tbe rules andrcguJations promulgat
under the. Flammable Fabrics Aot and itappenring to the Commission 

that. a proceeding by it in 
respect

thereof would be in the public interest
, hereby issues its complaintst,atingits charges in that respect as foll

owsPAHAGHAPH 1. Respondent CCM: Arts & Crafts Inc. is a COpora-
tion organized, existing and doing business under and by virtue of
the laws of the S&lte of Delaware. Respondents Charles Ellerin

Albert ElIerin and Eric Beissinger

, nre offcers of said corporatemspondent. They formulate, direct and control the 'lcts

, practices
andpolicics 

of said corporation.
The respondents are engnged in the sale and 

distrihutionofhobbyOhdRrt supplies, including but not limited to wood 
jibeI' sqnaresheets and pre-cut wood fiber Hower petals

, with their principal placeof business locatedllt 321 Park Avenue
, Baltimore, Maryland.
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"', 2. Respondents a.re 
noW and for some time lost past have been

engaged in the m'tlTIfaetUTe for sale
, the sale or offering for sale

, in

commerce, and have introduced
, delivered for introducti

, trans-

ported and caused to be transpoded in commerce

, and hfWe sold or

delivered after sale or shipment in commerce

, fabric, as "commerce

and "bbric
" are defined in the Flammabl

Fabrics Act , as amended

which fabric biled to conform to an applicable standard or 

regnla-

tion continued in eilect, 
iSSTIed or ",mended 

nnder the provisi
ons

the Flammable Fabrics Act
, as amcnded.

Among such fabric meutionedl1ereinabove were wood fiber square
sheets aud pre-cut wooel fiber flowm' petals which were intenc\ed for

use in or which COTIld rel\onably be expected to be used in 

wearing

apparel.
PAR. 3. The ,tforesaid acts and practices of respondeuts were auel

are in violation of the 
Flammable Fabrics Act and the rules aud

reglllatious promTIlgated thereunder
, and as such constitute uufair

methods of competiti
anel unfair and decepti

acts anel practi
ces

in commerce
, within the intent aud meaning of the Federal Trade

Commissi Act.

ivIr. Frank 
W. Vanderheyrlen 

ancllJlr. 
Freeman O. Murray 

sup-

pnrting the 
conl plaint.

Mr. Thomas S. lJlarkey, lJfy. Oharles .1.
lJcJ(e'ms 

audlJlr. 
Pete1'.1.

Gallaghe1' , Dmv, Lohnes and Albe1'tson
washington, D. C. for

respondents.

TnitialDecision

IN1'IAJ" J)ECISIO" r,
Y ,JolIN n. POl"jjEXTEn, HEARl"" ExA"n"f.

APRII 1971

The compl"int in this 
proceediJlg, issuecl on June 23, 1970

, alleges

t11at CC1YI: Arts &0 Cra
fts, Inc. , '" corpomti , sOIuetimes l,ereinaft

referred to as "OCM,
" Charles llerin, Albert Ellerin, anel Eric

neissinger, individually and aso
fleers ot saic\corporation, herein'

after called respondBnts
, violateel the Federal Trade Commissi

Act

and the Flammabl
Fabrics A0t by selling and offering for sale, in

commBrec "fabri " as defined in s"id last named Act
, consisting of

wood fiber squo,re sbeets and pre-
cut wooel fibBr .fower petals, ",hic

failed to conform to an applieable standard or regulation promul-

gated under the pro
visions of said la

st named Act , a.
ndwhieh wood

fiber sqmtrB sheets and pre-
cut woocl !ibel' f\ower petals WBrB intencled

for TIse or whiehcould reasonably be expected to be used as 

articJee

af wearing a-pparel.

rRELl:Ml ARY STAT1'MEX'1
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Through counsel
, the respondents answered the complaint

, admit-
ting that they are engaged in the sale at retail of creative aris mate-
rials and , at one time in the past

, sold a sma11 qnanti-ty of wood fibersquare sheets and pre-cut woo fiber 
fJowm' petals which had beenpnrchased in good faith from Ramorlt'

s (California Floral Aris Co.by a corporation previously engaged in the same line of 

business
prior to the acquisition of its 

assets by respondent CCM: Arts &Crafts, Inc. ; that, in 196I, the Commission issued a consent orderagainst namont'
s in Docket No. 8217

, involving the same practices"nd products as thos
complained about in the present 

proceeding,
which order, hild it been enforced

, would have obviated the institu-tion of the instant complaint. 

Respondents furt.her answered thatwhen they were infOlmed by 
repre.sent.atives of the Commission that(here was some quest.ion as to the flammability of some of the wood

iber Square sheet.s and pre-cut wood fiber flower petafs in respond-
ents ' stock on hand , corporat.e respondent voluntarily 

removed all
piece.s of said merchandise from its inventory 

shelves and perma-nently discontinued the 
s,tJe of wood fiber square sheets and pre-cutwood fiber flower petals entirely. Furthermore

, respondents allegedthat, at great expense
, they attempted to notify, by registered mailand telephone, a11 eustomer pnrchasers of said wood fiber square

sheets and pre-cut wood fioo

flower petals of the possible flammabil-ity of some of snch mm"
chandise and recan the same. Respondentsfurther represent .that they have at all times 

COOperated with repre-
sentatives of the 

Commission during their 
investigation of thismatter, and that

, for a11 of these reasons
, the complaint should bedismjssed.

A hearing has been held
, at which time evidence Was offered SUpport of, and in opposition to

, the a11egations of the complaint.The facts are largely undisputed. Proposed findings of fact

, Con-

clusions of law and a proposed order have been submitted by counsel.
These have been Gonsidered. A11 requeste findings of 

fact and Con-
clusions of law not found or concluded herein are denied.

Upon the basis of the entire record
, the hearing examiner 

makes
the f l1o ing fidings of fact and conclusions of law

, and issues thewing order:

Initial Decisiori

80 F.

L The respondent
CCM :Arts & Crafts, Inc. , is a corporation orga-nized under the hnvs of the State of Delaware .

(adnritted in Ans",er),with its oflce and place of 
busine.ss located at 9520 Ba1tinlOre A..e-, C 11ege Park, Maryland (1'1'. 30-31).

FINDINGS OF FACT
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2. The individual respondent , Charles Bllcrin, is president of the

corporate ret:pondent (Tl' : n); i\lbeirt. Ellcrill is vice-president

(1'1' :1G); and Eric Bp, issinger is a::sist.ant controller thereof ('fl'. 36
). Their business tHldresse.s are the same as that 0-( the corporate

respondent , and they iormulate , direct and cantrol the acts , prae6ces

and policies of said corporation (Answer).
L For more than byenty years , the indi\ i(lllal respondent, Charles

Enerin , was pl'csillexlt o-f --\.rls and Cl',a-rs lHatcrials Corporation
(the predecessor of the corporate l'8spondent herein), whieh Imd been
.incorporated under the laws oT th( State of J\Iaxylancl. It was en-

gaged In the retail sale (Tr. !:f)) of cut and haml1cl'aft nwJcrials and

supp1ics to schools and , to a limited extent, the general public

(Tr. :n). In August 1DG8 , Cf()\vell ColJicr illd 
IacThlil1an, Inc.

pm' ehased the assets of Arts and Crafts :M aterials Corporation and

formed a new corpol'fltion , the rcspondent , CC1\I: r\ rts & Crafts , Inc.

('II'. 31). The assets of A,ris and Crafts l\Ia.teri:-ds Coqmratioll ,vere

transfe,I'l'cd to the new corporabon , respondent CCM: Arts & Crafts
Inc. , Hnd CGM has cO'ntinu0d the same 1ine of business formerly
engilg;ed in by Arts and Crafts Mntnrials Corporabon. The corporate
name of Arts and Crafts lateriaJs COl'pOl'ation ,vas changed and
it Lec, me a holding cmnpallY (1'1' 3:2- :J;:;). 'Vood fiber square sheets
and pre-cut wood fiber 110wer petals were just two of thc approxi-
mnJely 16 000 items af arts and oraIts mruterials formerly carricd in
stock by rcspondent CCJ\ (Tr.44). Tbe indivichml respondent
Cha,rles ElJcrin , has contiuued to serve as president of the new cor-
poration, respondent CCJ\I: Arts & Crafts, Inc. , ,vhich has since been

operated as a subsidiary af CJ'o,vell Collier and l\l fil1an, Inc.

('1r. :10-32). For cconomy reasons , respondent CCM: Arts & Crafts
Inc. continued to utilize same of the old stationery, including in-
voices, which has been used hy Arts and Crafts :.Iftterials Corpara-

bon , bearing its printed uame and address. In some instances, a

rllhbeT stamp may have been usm1 to indicate the change in name
' 0" on
I. iJ')- ""U .

,:1. Tho eircumstanccs which led to' the issuance of the complaint
in this proceeding were ,the following: The Commission , being can-

ce!'ed about the possib1e flammability of wood libel' products sold
hy arts and crafts hobby shops, including those located in the Wash-

ton , D.C. metropolitan area, instructcd certain llleInbers af its

tnff to inspeot the wood fiber products aifered for sale in these shops
to determine whether said products conformed to the 

applicable

standards for flammability proscribed by the Fhurunable Fabrics

j-\et. Pursuant to these instructions, :Mr. Gearge J. 11iller, an
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Attorney-Advisor, Division of Textiles and Furs, Federal Trade
COllnnission , visited CClVt's storo in College Park , Maryland, Oil
July 25 ID6D and inqnired if eCM handled wood fiber products.
The illdiyidnal respondent, Eric Beissinger, assisbtnt controller at

, informed Mr. l\ilJer that CeM carried the item but only sold
a smaJl amount (less than $2 000 worth in ID68 and ID6!J ITr. 67
1:11J) of ,,,ood fiber pI'O'ducts ,vhich it had purehflc;ed fl'O'm namont'
of Califol'ia ('11'. 1;)0- 131). On this first visit to the CCM store
1\11". ljller obtained one package af H.amonCs chips marked " flame
proofed/' \,,"hich he marked lor identification and delivered to his
sl!periol';J at. the Federal Trade Commission ('11'. 134).

5. One ,,,ecli later, on July ;i1 , lDGD Jr. Ti1Jel' again visited the
CC::U store , this timc necompanied by Afr. Abraham Shapiro, an-
ot.her investigat.or ill the ern ploy oJ the Federal Tra,de Cammission.
On this visit, :.11'. :.Iiller l'Pquested of 1\11' Heissillgel' some additional
samples of the \yood fiber square chips held in stock for sale by CCl\l
"ncl !t Bei;;singer Ired Mr. Miller and Mr. :Shapiro into CCM'
warehou :e in the back part of tlw retail store '1'here ,the wood fiber
sqnare ehips \\.ere :-tored in bins 1 (1'1' 1:-)2). JUl". Beissinge.r talrl J\lr.
J\1ilJel. fllHlldr. Slwpil.O to' taJm allY sa1npJes they \vished 

err. 13:3).
Up to Ll18. t. clate" .Tuly 31 lDG9 , rep1'e,::enLatives of the Federal Trade
Cmnmission l1ac1not n1nde any tests of ccar wood Gbe,r sqna.rc chips
for ilaml1nbility (Tr. B'1. Mr. Miller Jwd observed that the wood
liber SCJlHll'C sheets and ' pre-cnt ,,'oocl fiber Hower pehds were con-
tained in pncblges, some of the packages heing rnal'kcd " flame
rcsi; .tallt;' and , sorne jJad:(\g"f .sdicl not bear this Inarking ('11' 137).
,Vhell ::Jl' J'fille.r infonned _ Thir. Beissing-er that smne of the packages
conta,ining \yood fiber sqnare. shceJ,s 'YPl'e not marked " flame l'esist-
ant " i\Tr. Bei,s:':lngcl' replipd that he W;l,S Hat awm'e. of this

, "

that it
\yas a slo\\" JTloving ii", " and that respondents were thinking" oj'
c!iscuntinllil1g the, sa.le of this ite-m (Tr. 138). J\(1' 1iIler testiIicrl
that the purpose of his second visit to the 

CCA1 store on .Tnly al
1 DG0 , was to obtaill sOlIe samples of ,,,hat he cha, l'actel'ized as the
old stock of wood flhcl' Sqllll-rC sheets from CClII's wareho\1se bins.

l\fr. 1\Ji!Jcl' testified that the "old stock" did not contain the mal'king
1 CC.M' s store is the equivalent of a cataJogue showroom . The approximately lG, OOOitr.IlS of men:llal!li f' e;!rri('(! h:r CCM :Jlld JLsted in its catalogue by numlJer are kept

in numbered bins in OIl' w:lrehouse in tile reur of the store. The customer selects the
itrm for purdwse from thr clltalog"lJe , notifies the sales derk of the numher of theitem as JistClj in the (,:Jt:Jlogne and the sales clr;!.k g"oes to the cOl'rc::ponding numbered
bin in the wnrehom:e and obtains the article of mr.n:hu.ndbe sclectctJ by the eU8tn1lcr
and delivers it to the customcr. 'rile customer then pa s for the merehandlse and the
sale is completed. an mail 'order pun:bascs , tbe purchaser also seleets the Hem for pur-
chase from CC),l'" catalogue h ' number , mails the order to CCM. and the merchandiseis shipped to the purchaser by Ulail or freight.
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flame ref:istant" (Tr. 141). 1\11'. 1.filler took with him samples of the
old stock" of ,vood fiber sqmll'e shp--ts. These Vi-ere received in evi-

dence as ex 2 14: , and 18 (Tr. 135). Subsequently,

on August 7 and August 8 , 19f)D , these vi'od fiber products we,re

tested for flammability lIHler Commerci,d Standanl 1!J1-53 (CX
n:)) by fl, textile ,techllologi t elnployed by the Federal Trade Com-
mission , :Mrs. Arlene Sue nosenbel'g, and found to be of Chss 3
flammability. 1Jncler the Connnercia.l Stancla.nls, Class B is charac-

terized. as " rapid an(l intense burning " (CX i1, , 7 , D, 11 , 13', 15, 17

, and K3; '11'. 140 1;)2-153). :1\1's. Hosenberg furt.her testified
among other things, t.hat the critical time for determining whether
a specimen of plain surface fabric is or is not dangerously flammable
is VdH: t11el' the fabrie burns in less thftn 31j2 sec.onds from the time
the bbrie is exposed to a flame (Tr. 100).

G. ::Jr. Shapiro , who accompanied J\Jr. l\1:iller to CC1Ps stO'l'e on

July iH , l06D, testified , among other things, that, pursmmt to his
nfIe1al dnties as an employee of the Federal Tra.de Commission , he
vis1tecl the store of the Vienna. Family Hobby Center, 120 Branch
Hoad , Southeast , Vienna , Virginia, on .July 25 , 1!)(j9, and obtained

two or three packages of wood fiber square sheets (CX 85) from
l\'Irs. 1\1111'iel Emery, part owner Rnd manager of the Vienna Fmnily
)lobby Center (Tr. !J7 , 146), which he forwarded to the Textile and
Fur Division of the Federa.l Trade Commission for testing for flam-
mability (Tr. 147). These wood fiber sqnare sheets had been pur-
chased by the Vienna Family J-Iobby Center from CCM' s predecessor

Arts and Craft.s Ma,terials CorporatJion, in 1967. Arts and Crafts
Jfat r)als Corpal'atioTl had a.lsO' pun hased the ,vood fiber square
shpMs from H unont' s of Ca1ifornia (CX 1; Tr. DR-DO). This was
prior to t.he jneorpol'ation of respondent CC 1. Tests for fbmrna-

biJity of samples 1ro.m these packages of wood fiber square sheets,
ule on ,JlIJy 24, 1970 , shmvcd them to be of Class 3 flammability

(CX8li).
7. In support of their contention that the ,vnorl fiber products here

involved may properly be elassified as fabric, complrint eounsel
offered the testimony of :Mr. Sn.muel ,Joseph Go1ulJ , A. , :M. , and.

Ph.D in hiology and plant morphology, who, at the time af the he;1.

ing, ,vas assistant direetor at F lbric Hesearch Laboratories in Ded-
haTn , l\lnf:sachusetLs. Dr. Golub teiStified, among other things , that
in his opinioll , the wood fiber square sheet,s and prc- el1t WOO'd filx

Thf' pf'fjJJcnt provisions of Commercial Standard En- , received in evidence as

ex (;3, pn s(Tibe" tl1e stalldnrds and procedure for if'sting the fiammabjlit ' of clothing

and textile:: Intendt'd to be used for clothing-.
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flower petals in evidence in this proceeding are fabric (Tr. 122 , 125).
On cross-exa.mination, Dr. Golub testified tha,t it is the use to which
the 1Nood fiber Inaterial js put, rather than its chemical structure.

which led to his opinion that the wood fiber Inatcrid here involved

is fabric (Tr. 126).

8. It is the thp-ory of complaint counsel that the wood fiber S(luare
hects and pre-cHi: wood fiber ftmver petals (CX 2 , 4, 6 , 8, 10, 12, 14

, ,md 18) obt"inecl by Mr. Miller from eeM and those obtained
by Mr. Shapiro from the Virnna Family Hobby Ccnter (CX 85)
arc " fabric" and a "pl'o(lllr.t" as defined in the I, la.nnnable Faibrics
ProductsAet, and are intended for use or may rcasonably be expected
to be used as an article of weaTing apparel. Therefore , the standards
and procedure pmscribcd in Commercial Standard 191-53 for testing
the flammability of clothing and textilcs intel1(led to be l1sed for
clothing are appropriate and valid for testing the flammabilit.y of
the ,yooel fiber pl'oduets involved in this pr0ceeding.

9. It is undisputed that all of the wood fiber square sheets and
ellt wood fihe;r flower petals involved in this proceeding ,yere

purchnsed from Califol'nilt Floral l\1anufacturing Campany (Ra-
mont' s) (eX 28; Tr. 42, 55). Wood fiber square sheets and pre-cut
wood iilJer flmycr petals are use(1 principally for making c()!lages
sueh as artificial f-cnyCl'S for table dec-orations, aecording to-Hr.
Cha.rles Ellerin, president of CCl\1. 'Vithin his kno1';;'le(lge, t.hese
,yond fiber prodnds w(',re never sold by CCM to be nsec1 a,s art.icles
of wearing apparel ('11'. 4-5

, .

1H). 1\11'. Bp'lssingcr testified among
othcr things , t.hat, the wood fiber square lleets are Hot a dura1J1e

material , a-lHl not. adaptable for use more than one time (1'1' fm). lIe
fltt.her testiiie(l that , during the tinle CC::I ,yas selling the wood
fiber produds (.Angnst 19G8 , t.o August 19G9), he was nOot aware that
anyone -was u ing t.hem as artIcles of wearing apparel (Tr. 67).
I-Io\Ve,r , thE'.e ,yas testiulOny by a former t?Juployce of the Youth
Opportllllit.y Service, D. , t.ha, , in the smnrner of lDGD , she pnr-
C'hased some wood fjber sqllil.re sheeLs from CC1H for use in te:u hing
children (six to 14 years oJ age) at SL .Tolm s Church to llakp
bn-ntolllliel'es and eOl'Sage3 for pl'fCent:ation to their pnrents at a
birthd"T party Ht. the Ch1lch (Tr. 101i-lli). Althnnp:h the witness
eh:tTaderized the artiC'les ,18 b(J1t.ollnipl'es and corsages , there was no
evideJl(' e thnt I,he, bOlltonnim'cs and COl' :'Hg( S ,yere ev€",r worn by the
parents or a.nY()lle els.e as an article of wea.ring apparel.

10. The eviclcnec is nnc1isputed t.hat , foJlowjng :lJI'. 1\Til1er s finot
visit to CCl\f on or about .Tu1y 20 , l!JGD, 1\11'. BeissiIi c..cr notified

s school nlatel'ials of rice, located in Chieago , of lr. 1\1.iller
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isit. As fL result of Ir. 1\filler s second Vi 1t on or about .July 31
19GB , 1\1:1'. Bcissingcr rec.eived a telephone can from one of t.he viee-
presidents af CCM in the, Chicago affce, instructing hi1n to' remove

'" the woo(l fiber products frO'I1 CC l's shelves and discontinue thei,r
snJe. Also , Mr. Beisslngcr was instructed to remove the listing of
\yooel fiber products from CCl\l's catalogue. These ,illstructiO'llS from
CCJVI's vice-president were ca,rricd out. The wood fiber products
were physically re.moved from CC:M:s shelves or bins in its \varc-
house ancl the 1isting of ,yood fiber prO'dnc.ts was removed from
CGM' s catalogue. As a result, CCl\l ha,s not saId any I"vaod libel'
prodncts sinee A.ugllst 1969 ('11'. , 7(!; RX 1).

11. These were Hat the only steps that CC1\J t.ook to prevent any
harmful effects from the jmproper use af the unt.reated vwad fib(
products which Arts and Crn,fts J\IaferiaJs Corporation may have
sold to eustomers priGI' to the transfer of its assets to CCJ\I in August
10G8, and also thase prod nets w11ieh 1 may have sold to cus-
tomeI' S sjnec that elate. CCM decided to' attempt t() ascm'tftin the
identity of the purchasers of the untreated WOO'd fiber products and

if possible, to' recall those wood fiber products \vhieh re. mained in
the hands of the purchasers. A_11 auditor \yas sent from the New Ya1'1;

otIce of CC1\1: to determine the rrulgnitnde of the job. Mr. Beissinger
employed three temporary employe( s in Baltimore and three in

College P l,rk to go through and examine approximately 70 000 snJe.
invoiees in an eflort to locate the name and address of pnrehascTs of
\yood tiber square sheets and pre-eut \vO'ac1 I-ibel' flo\ver petals frolll
Arts and Crafts )\faterials Corporation and CC1\1 oW r a per'iod of

almast t\\'o yefDrs (Tr. 70-71). 'rhis \yas a fGrmidable and tedion:-
titS). , and xtelld("c1 over a period of two weeks. 1\11' Bcissingp,r worked
aotively on t.his project ('11'. 72). UX 2A throngh nx 2N is l list

of t.he cllSiLomcl's of Arts and CraJt

-; 

.faJnrials CO'rporation and CCl\T
to whom reea111ettcrs werc sent on 01" about Se.pten r l!\ 10(iD ) by
l'cgist.ere, c1 mail , return reccipt reqnested ('11'. 75). If no reply \\' :18

ree .ive(l within ten clays 01' two ,yeeks following the mailing of tlH
original letter, a representative of CC 1 aUemptcd to reach t.he CllS-

tomer by teJephon . If thc custome.r could not he re.,lched by tele,
phon , fl second Jetter was sent by registere(l mail , return l'eeeipt
J'e'lucsLcd (Tr. 76-77). ex 77 is fl copy of the first 1cttcr seut to
purchasers. The seeonel lett.er was the same as the first letter, except
that the second letter was marked "seeond roque.st." ('fl'. 77). The
letter notified the cllstomer of the possih1e flammability of the

untreated wood fiber s(lua.re.s aJ' petals , and warned aga.inst their
possible dange,r if used as any form af \venring appa,reL F' llrther
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the letter requested that the, customer return for refund or credit any
of t.he WO'od fiber products remaining on hand , etc. RX 3 is a SUlll-

Inary of the ,re.c;ponse.s which CCJH reecived to its recall efforts. The
toUtl cost af t.he re( all efIorts wa..c; estimated to be between $2 000 "
a!HI $:3 ()()() (Tr. 83). By tlmt time, September 1969 , all of the wood
fiber products sold by CCl\f and its predecessor, Arts and Crafts

Intel'i 11s Corporation , lUlJd been used, destroyed , or returned ('11'.

82-fm; RX 8).
12. C( l\1:s gross saJcs volume of all products for the yea.r 1968

was" little more tlmn $:) 000 000 (Tr. 67). For the year )U69 , CCM'
gmss sales were approximately $:3 400 ()()0 (Tr. 37 , 52). At the time
of the hea.ring in Decembcr 1970 , CC31's gross sales for 1970 were
expected to reach $8 800 000 (Tr. 52). Approximately one-half of

CCiYl's total s,des are made within the State of Maryland and one-
lmlf outside t.mt sblte (Tr. 52). Of CCM's total sales for the two
y"ars of 1968 and lU69 , CCM's toud dollars realized from the sale
of both "tr0a.tecF' and "untreated" 1,vood fiber square sheets and pre-
cut wood fiber flower petals unol1nted to a total of approxima1tely

$1;108.4\J , or less thon $2 000 (T,,' . 67; RX 4). Thus, it is seen that
t.he l::de of wood fiber product.." eonstitllted less than one-tenth of
1 pCl"Cent or CGM' s total sales for the bva years. As a matter of fad
CC!\ ;y,,,, not incorporated until Angust )U68 (Tr. 31), and CCM
diseontinlled the sale of ,,,ood fiber products ill August 196D , and has
not l:old any since that da,to (Tr. 5:1). There.fore, the periad during
\vhic.h CCl\1 may have sold wooel fiber praduets 'was between August
IDG8 and August ID69, a period of approximately one yea.r, rthus

reducing the one-;t,enth of 1 percent prOpO't10n of CCl\Ps wood fibe,
pl'oduet sales to othel' product saJes still more. During that one-year
period , CCM sold 'lpproxima.tely $607.77 worth of wood fiber prod-
vcts (HX 4). Of this aUlOunt, a part could have been "untl'eated"

or f1alnmahle matm.ia.l and the other part ".treated" or flame resistant
(Tr. 80-82). In any eVl'nt, the s,de of wood fiber products comprised
an infinitesimal purtion of CCM's total annual sales during the
npproximate one-year perjoel jn which it was selling woodfibm'
products.

CO:\CLUSIONS

Although CCIVl technieally violat.ecl the provisions of the FJam-
ma-ble Fabrics Aot and the Feeleral Trade Commission Act, the evi-
denee shows that CC: f was not the manufacturer of .thB wood I1ber

products involvp,d herein , and its offcers named as individual rp,
spondents lwxein were not aware that these products were worn or
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would be "\Yorn as articles of viTcaring apparel and did nat meet the
t.a.n(hL1'ls for fhunmabilit.y prescribed by the Flammable Fabries

Act. As soon as CCNI bc(:ame awarc that the Commission questioned
the possible flammability of the l,vood fiber products in its stock
CCjU yoluntarily r( mavec1 a,)1 of these pl'aducts from its shelves or
warehouse bins and discontinued their sale. CCTh.f also removed the
listjng of wood fibeT praduets frO'm its catalogue. Also, at consider-

able expense, b( bveen $2 000 and $3 000, CC l employed extra e11-
pJoyees to examine approximf1tely 7'0 000 sales invoices in an effort
to ascertain the name and address of cOlch pur-ella,ser of ,vood fiber
pl'oduds So' that re-ea1J lertters could be sent to these purchasers.
Another significant fa.ctar in deterrnining the order to bClssucd
lJerein is the fact that wooel fiber square sheets and pre-cut wood
fibcr l1mver petals were only two or approximately IG OOO items sold

by CC11 and listed in it.s catalogue. ",Vood fiber products constituted
less tlJi11 one-half of 1 percent of CClI's sales of all its products
during the years 1068 and 19GU. CGM: was not incorporated until
the middle of Aug.ust 19G8 , and permanently discontinued the sale
of wood fiber products in August 1 n69. Therefore, it is seen that

I fwtually only sold wood fibm' products for apprO'xirnately one
year. This reduces to a negligible a.mount the percentage of cCJ\rs
wood fibcr saJes to its tot tl annual t:ales of other products during
the appraximntc one year period , August 19G8 to August 1969. l7.nder
ordinary cil'cumstanees, sales or products involving such mengel'

amounts would be considered as de ?ninhrliis.
The main purpose or a cease and desist order is to prevent repeti-

tion of acts in the future which lwve been faund to be in violation of
hw and against the pnblicintel'est. 1-Iore CCI\( voluntarily discO'n-
tinned the sale af wood fiber products in August 1DG0 , prior to the

uance O'f the complaint herein , and there is no likelihood that
l will resume the saJe oJ untreated wood fiber produets in the

forc: ccable future. \Vood fihN. products constituted n. minisenle
pen:B"tage of CCM's total sales. CCX! fully coopemted with .the
repl'eSclltattYeS of the Federal Tra(lo Commission during their inve,
tigation of this matter. Connsel for CC1\1 do not deny the fa,ctual
allegat1011s in the comphtint, but urge that a cease and desist order
against CC1,I and the individual respondents herein ,\Tho are some
of the otr-lcers of CC1\I , if: not appropl'jate under the facts and circum-
stances shown by the record in this proceeding. This hearing cx-

funincr is of the opinion that, under all of the faets and circumstances
of this case, a cea-sc and desist .order should not issue herein , tmd
that t.he cOlnpJaint should be dismis3ed.

487-SSJ-
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Opinion of the Commission SO If.

OHDEH

It is ordeTed That the
i'3 , dismissed.

complaint herein be , and the same hereby

OrunON OF THE COl\JlH8SJON

By DENNISON (/OTiWni88ioner:

Counsel supporting the complaint in this matter has appealed the
initial dec.ision of the hearing examiner which dismissed the com-
plaint. For reasons other than t.hose stated by the hearing cxtuniner
that deeision is afIi)'nlE

The Innt.cl'ia.1 facts ill this llHlttcr are not disputed , a.nd they can
besuIHlnarizecl briefly. Respondents arc alleged to have sold in inter-
st.ate commeree plain sqnare sheets and cnt simulated flower

petals made of pressed wood fibcrs. Thosc pl'oc1uets are used for va.ri-
ous hobby crafts, including the' construction of artiIieial corsages
and boutonnieres.

The e and SOlne 1GpOO nther arts and crafts mat.erials had been
sold by corporate respondent's predecessor, the Arts and Crafts

J\Iatcria.ls Corporation , 101' over 20 years. The individuall'espondents
'''CTe Om nm, nagcl's and owners of thi_ut corporatLon until August
1068, when its assets were sold ,t.o Crowell Collier and l\facl\t:ilJan
Ine. (CC1\1). A new corporation, the respondent hero)11 , ,vas orga-
nized as 11 subsidiary to eonclud th( same business , and the incli vidual
respondent.s "' 81.0 'lctained to sllpe r'vise the operations.

A.s Blight IJe expected when a small businessman seI1s his corpora-
tion to' a largcI' national1y- bas( d conglomerate organization, the

individual l'esporlilents ,,,ere not cxaetly certaill of their new status
in the CC);J cOl'pol'ate stI'ueture. Three years after the acquisition
the confusion attending has still not cleared eompletcly. The presi-
(lent of t.he respondent C01I)oration, for example, is unsure of the
prescnt corporate structure ('fr. 31- , 47). :!: AJthough the individ-
llal respondents cOlHlnc. the business ill nmeh the same manner as
they did prcvionsly (Tr. 31 , 35 , 37), the extcnt of their authority is
it (IUestion that apparently has not been completely resolved.

At approximately the same time that the ownership and structure
of the cO'l"pol'aLe 'respondcnt were being formed into their present
shape, a lctter ,vas received Jrom Lhe California Floral Manufae-
turing Company (Ramonts), supplier of the wood fiber products ill
question (1'r. 62). It contained a warning that the Federal Trade

*As used herein, " Tr. " refers to the ofldal transcript of tlJe hearings in Docket No.
8817 held on August 7, and December 8, 1970.
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Commission h Ld found that these materials were dangerously flam-

nmble. Although that letter temporized on the need to ,recall the
materials from customcl'S and to cease their sale, it was certainly
adequate ,yarning to' put respondents on notice that there were scri-
ous legal problems involvcd in selling the ,"v ood fiber produds.

TJnlortunately, the dIed O'I this warning was lost in the press of
the reorganization of the business taking place at that time, and its
full imp wt was realized only after a visit by representatives of the
Fedoral Trade Commission appraximately a year later. 'Vhen the

f hif rarchy was informed of the visit , a vicc prcsident Lelephoned
respondents and ordered them to cease all snJes and advertising for
sale of the w(x)d ,fiber materials. In the course of a subsequent second
visit from Commission personnel , samples were obtained for testing.
They hjJecl to meet the applicable flamrrmbility standard set by thc
Depal'tmen t of CO'mmerce.

The portion of Section : of the Flaunnable Fabrics Act (15 U.
S 1192) releva.nt here makes it an unfair method of competition and
an unfair or deceptive ad 0'1' practice under the Fedcral Tra.de Com-
mission Act to HH1lufadure, seJl ()l' offer to sell in interstat.(
commerce any prod \lot, fabric, related material or producL made of
fabl"ic or related material which fails to' meet the applicllbleflaln
mabiljty stanllarcL In turn, the Federal Trade Cmnmission Act
empowcrs the COlmnission to issue a complaint against tho,sc \Vho
eommit unfair lnp,thods of competition and unJair 01' decep.ti ve acts
or practices

, "

if it shall appear to the C:011111ssiol1 that !,L proceeding
,', * ,', would be to the interest of the public " (1;' V. C. 8 4ii(b)).
These two Ads prO\-idcd tlle stn,tutor)' basis for the complaintissned
against the respondent.

The hearing examiner found tlmt respondent had "tedmicalJy vio-
lated" these Aots , but di niissecl the eornplaint and issued an initial
dceisioll citing several rC Lsons for this disposit.ion. They W(Yrc: (a)
tlmt l'c'spondent was not ilW!U'e that the ,vood fiber pnxl11cts ,vere

llsed HE \vcaring appal'el; (h) t.hat respondent cooperated fully \vith
COlnmission representatives in reeaJling the wooel fiber pl'oducts

frOTn 'its customcrs, an eifont which cost l'cspnnd(:nt approximat.ely
000 to $3 000; (c) .that .these items constitutecl less than onc-haU

of 1 percent of respondent's sales volume , and ,thns the sales 'VCl'O

de 'I/tnim/ts and (d) that respondent voluntarily discontinued sale
of the wood fiber products. To this list l'esponll( nt has uldcd the
defenses ,that the sales were in goO'd faith as respondent did not
know the waod fiber products were flammable , and that the inc.dent
Inight never have occul'red had the Com,mission lwoperly enforced
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a lD()1 order n,gainst. respondent's supplier , Ramonts (see Oal. Floral
Pmdncts .Mfg. Coo Docket No. 8217 , 58 F. C. 76;) (1961).

\Vhile 'VB ag-l'ee , the complaint in this matter should be dismissed

we rlo not fully accept the hearing examiner s reasons far doing so.
The "good faith" claim mRY be dismissed easily. Hespondent con-
tends that it had no knowledge that t.he wood fiber pl'oducts could be
used to make an item ,vhieh might be subject to ,the Act. This argu-
ment mnst fail on an examination of instructian booklets which
respondent sold along with those products. Two of these booklets
specifically stMe that wood fibcr could he used to make Jeis and
corsages.

The second p LIt, of respondent's "g-oO'd faith" elaiIYl is based on a
lack of kuawledge that the specific produots in question were dan-
gerously f1amnutble. Even if respondent had not received the warn-

ing letter from .Ramonts, its suppEer, lack of knowledge in and of
itse1f is not suffcient to luake the issuance of an order to cease and
desist inappropriate (see , NovIk 

&: 

Co., Inc. 62 F. C. 229

(1963) ). The FliJmrnable Fabric:s Act is designed to protect -the pub-
lic from risk of inj ury or death from all sales of hazardous fabrics;
liability does not depend upon the state of knowledge of the vendor.
In the absence af other strong indications ,that the public safety will
be adequately safp,gua:rded without an ardor from the Commission
it is well sBttled tlmt good faith on Lhe part of the seller does not
itself eonstitute a jU8t:ification fo)' the failure to issue such an order.

In addition, rcspondent's coopcrakion with the Commission in con-
ducting a campaig11 ,to rBcal1 the ,vood fiber products would nOl'mally
eOl1f-titutc no significant rcason to avoid the issu:lnee of an order.
'Yhilc sneh aetiDn may redound to respondent's credit in a moral

sem;c , it ,does not alter ,the fact of the violation in a legal sense.
r1nwl':can Life ./!ccident ln8'u;l'ance 001npany v. Ii. 255 F.
289 (8th Cir. 1958), (;e1.tio1'TI deTvied 358 U. S. 875 (1958).

Similarly, tbe failure, of the Commission s pl'evious order against
respondent's supplier , Rarnonts, to curb that company s violations

does not amelioraJ-e respondent's own jndcpendent vio1ation af the
Flammable Fahrics .Act. It is unfortunate that Hamonts continuf'.

to sllpply dangerously fla.mmable fabrics jn C'ontl'a.vcntion of the
order against it, but the Act nonetheless applies to respondent'
sales as wen.

The fact that the sale of wood fiber produets amounted to less
than one-half of 1 percent of respondent's sales does not establish an
exclnption under the Flammable Fabrics Act either. While a 



238 Opinion of the Commis,,:;on

?Jufl1im. is defense might be acceptable in adions under other types

of Latutes, that doctrine is "wholly inappropriate in matters in-
volving pubEc health and safety. '\Verc even one pcrson gravely
injured by wearing a wood liber corsage which el11ght fire, the inci-
dent could hardly be disrnissecl because the vendor of the Ofl'cllcling
materials sold much hu'ger quantities of other products.

HesfJonclent' s final argument is that it vol untarily discontinued
sales of the oiTending wood libel' products and that it did so 10
months bcfnJ' the complaint was issued. This action was taken , 11O\V-

ever , after respondent had been contacted by Connnission investi-
gnJol's concerned about the flammability of the items in question.
A cease and desist order is designeel to protect the public: intcrest in
the future, and such an order direetBd against a dis( antinued prac-
tice is Bntirely appl'oprinJe if there ,is no additional reason for tlw
C Om1f11:ssion to co.nclude tlUtt the practice will not be resumed at a
lateT date. Henlwy Ohocolate 001'7'. Y. 121 F.2d f)GS (3rcl
Cir. 1941).

It is only the most unusual set of facts which would lead to the
conclusion that a cease and desist order is not necessary to safeguard
the public ill the future where it has been shown that a violation of
the Flammable Fabrics Act has occurred. ,Ve conclude, hO\"rever
that s11ch unusual -facts arc present here. As previously noted, there
,vas considen1.ble disruption attenchmt to the sale of the Arts &
Craft.s l\:fnJerials CorpanLi:ion to CC11 and snb.seqllcnt, disorganiza-
tion within the corporate hierarchy. lIad the letter :from HanlOllts

warning of the flannIlability of the v,,'ood fiber products ani vet! at
any other time, theJ'e arc strong indieatimls tha.t the matter would
ha VB been handk,cl cornpetButly and expeditiO'usly. Among those
indications are the prompt response of CCJ\i oIIcials in orcleJ'ing
that sales of those materials ceaSe as soon as they Y, Cl'C 1l0tifJed 01 the
Commission s investigaJion and the full cooperation of all respond-

ents in conc1ucbng a,n efIeient campaign to Tec t11 the matcri:lIs frO'll

customers.
'Vhile no one of thc e fadors alone constitutes suIIcient reason

not to issue a cease and desist order, their combination with t.he flux
in corporate organization at the time the supplier s o:rig-inal notiGca-
tion was sent does present a different and unique situatioll.
The Comm1ssion , thercfO're, is convinced by the record in this

matter as a "whole that -there is no reasall to believe that the cm.po-
rate and individual respondents wi11 vialate tlw InammahJe Fabrics
\ct in the future. This hcillg the case, we see no useful purpose in
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issuiJlp; an order to cease and desist. The decision of the hearing
examiner is afInncd. and the eomplaintis accordingly dismissed.

Commissioner IacIntYI'e abstained from voting ill this matter.

INAL Onmm

This llt\Ltor ha\ ing \wcn heard by the COHl1nissioll upon the a.ppeal
of ('o111sel supporting the complaint from the initial decision of the
hearing examinei., and upon briefs and oral argu'ment in support

thercof and in opposition thcreto, awl the Commission having deter-
mined , :for the rcasons stated in the accompanying opinion, that the
appml1 should ue denied and that the initial decision should be
modi fied :

It 

';,

()('dcTerl That the initial decision of the hearing eXtlInlUer

be modified by striking therefrom the conclusions beginning with

the word "Conclusions" an page 24-G and ending with the ''lord " dis-

missed" Oil page 24-7 thereof.
It i8 fnrthcr O1y.lered 

That the inifjal decision af the hearing cxmn-
iller a so modlf1ecl be, and it hereby is, adapted as the decision of
tho Commission.

It "iN IU1'lher onlcmd That the compJaint be, ancl it hereby is

(li llis ed.
(;()llllni siane.r laclntyre abstaining.

IN THE l\L\'l"n:n OF

IL\TMOND C. ENGEl.. , SlL , UOlXG BUSINESS AS NATIONAL 2ND
CAR OUTLET

CONI:ENT 01:DEJ:, ETC. , IX UEGATIO TO THE ALLEGED VIOLATION OF THE

FElmn, TJ:L\m; CO)I)nSsIO AND TI-lE THUTII IN LENDIKn ACTS

J)ocf(ct O- !l!j:J. CO/up/uint, Feb. IDi:2-- Decision" Feu. lei , ltrJ:?

COllst'nt ol'1er J'Pq\lirillg a i\IOll!'sto. Cn1if. , SE'lIl'r of lIsE'd automobiles to ('(-ase

YilJlntiJl;! t1J Truth ill Lending Act ll ' failing to use in hi.,; COJJSUlllPl'
("J't'di1. (. \lllfl' ,!d:- ill(' terllS ensh IJl"i(' , HnllJ\cP d1 1J' , amonnt tillaw'cd.

:L1IIH1 d \I'..!"(:('1Jtug-c' I' ;!t(' , deh'l' p,d Ila mPllt \16(. , toral of payments ;Iud otber
1(')"H 11:, l'' ql1in'd by H!'gnliltioll Z o( said \('1.

C01\IPLAtNT

Pursuant to the provisions of the Federal Trnde Commission Act
and oJ the Truth -in Londing Ant and the regulations promulgated


