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Complaint

IN THE IATTER OF

SKYLARK ORIGINALS , INC. , ET AL.

OHDEH. ETC. , IX REGARD TO THE ALLEGED VIOLATION OF THE

FEDERAL TRADE CO: BIISSION ACT

Docket 877'1 Complaint , Nov. 1968-Decision, March , 1972 *

Ordel. requiring an Asbury Park , r- , corporation sellng ladies ' clothing and
"\igs to cease lllSn'presenting the prices at which their merchandise has
been suld and tbe sHvings available to purchasers , faning to make refunds
on merchandise guarallteed, failing to maintain an adequate supply of
merchandise advertised , and failng to make de1iveries of products within
time specified by respondents.

CO.lIPLAINT

Pnrswlnt to the proyisions of the Federnl Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , haying rcason to believe that Skylark Originals
Inc. , a corporation : and Daniel L. Freedman and Beverly Fre,edman
inc1iyic1nally and as onicers of said corporation , hereinafter referred
to as respondents , have violated the provisions of said Act, and it
appearing to the Commission that a proceeding by it in respect

thereof would be in the public, interest , hereby i sue its compla.int

stating its charges in that respect as follows:
-\RAGRAPII 1. Hesponc1ent Skylark Originals, Ine. , is a corpora

tion , organi , exist.ing and doing hnsine s under , and by virtue of
the laws of the State of Ne,,, York, with its principal off1ce fwd place

of business located at 806 1\1U111'08 Avenue, Asbury Park , Kew
Jersey. Respondent Skylark Originals , Inc. , also does business under
the name Patti Fashions.

pondents Daniel L. Freedman and Beverly Freedman are in-
dividuals and offcers of the corporate respondent. They formu1ate
direct and control the acts and practices of the corporate respondent
induding the acts and practices hereinafter set forth. Their address
is the same as that of the corporate respondent.

PAIL 2. R.esponc1ents are now , and for some time last past, have
been engaged in the advertising, offering for sale, sale a,ncl distri-
bl1tion of ladies : clot,hing, wigs and ot.her products to the public.

PAR. 3. 1n the course and conduct of thejr business as afores tic1

respondents nm\' cause, and for some time last past have. cansed

.. Pet1Uon tor Review filed by respondent May 1 . 1972 w!th U. A. 3rd Clr.
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theil' said business pl'olll1cts , when sold , to be shipped from their
place of business in the State of ew Jersey to purchasers thereof
locateel in various othcr States of the rnitec1 States , and maintain
a.nd at all times mentioned herein ha VB nUlintained , a substantiaJ

course or trade in said products in commerce, as "commerce : is de-

fined in the Federal Trade COlmnission Act.
PAR. 4. In the course and conduct or their aforesaid business, and

for the purpose of inducing the purchase of their products, the

respondents have made , and arc 11m\" making, numerous st.atements
and representations in id vcrtisel1ents inserted in newspapers an(l in
their catalogs "\vhich are disseminated by and through the United
States mails to prospective purchasers located in various states other
than the State of J\-:ew Jersey \"ith respect to the prices , guarantees
refunds , style, color and availability of said proclucts.

Typica.l and illustrative of said statements and representations

but not an inclusive thereof, are the follm,ing:

Skylark Knock-out Knits

(dresses)

S1yle 339-Reg. 0:)- $5.
Style 355-Reg. $S. !J5-$Fi.

Style 752-Reg. 88,98-85.
Orner these superh valnes by mail "* Ii '" f-fl-s- t servke " '" '" llCIH' Y back

guarantee! Return garment ill 10 days , if not sntisfied. 3 Easy .Ways To Order
ASSl1l':S you prompt , pleasing service"

GUARANTEE

Your every SKYL.\RK 111r(:h11s(' i gl1fll'antecd i/JlcrJlrlifirJ!o!lI/.' Ylill mn. "'t

be completely satisfied with it or you may return it for exchange 01' full refund.
No questions " '" * no arguing * " " no delay! Yon (let. yom' money back right
away.'

YOr ARE THE SOLE .TCDGE. YOn DEC.' IDE This is nl1 illportnnt (;OJ)-

ficlence- l'l1ilr1ing featurE' of Rk lal'k C,i.ti' s)wcinJ sen icl':

WIS' LL REFeXD YOlJR :\IO EY IX FrLL

Skylark guarantees uncolJditional1y to return your llOne;\" on request
once if you re not ahsolutely sat.isfied.

GLA dOR WIGS in a cllOice of beautiful Colors and Styl"s. Selection of 5
Styles and JO Attractive Colors,

LY 9J-'Yorth :\lucl1 :\Iorf'
Inventory Cleal'f!Ilee Sale for a Limited Tille Only

PAR, 5. By and through thE', llse of the nbo\ E' qnoted LltenH' Jlts
Hnd representations and others of similar import and meaning but
not expressly set out herein , the respondents haye represented. and
now are representing directly or by implication:
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1. That the aforesaid prices designated by the abbreviation "Reg.

for , regu1ar, are the actual bona fide pricBs at which the dresses re
fen' ed to have been openly and a.ctively oilered for sale in good faith
for a, reasonably snbstRntial period of time in the recent regular

cour e of respondents business and that purchasers save the differ-
ence between responc1ents advertised selling prices and the cor-
responding higher price amounts.

2. That respondents uncondit.ionally gnarantee the return of the
pnrchaser s money in full and at once on request of the purchaser.

3. That the advertised wigs are being offered by respondents

(a) in five styles and in ten colors

(b) at a reduced price

(e) from a limited supply and

(d) for a iimited time.

PAR. 6. In truth and in fact:

1. The aforesaid prices designated by the abbreviation "Reg.
for regular, are not the actual bona fide prices at which the dre,sses

have been openly and actively offered for sale in good faith for 
reasonably substantial period of time in the recent regula-r course
of respondents' business but at a remote period in the past if at RD.

:l\oreovcr, purcha,se,rs do not save the differcncc between respondents
selling prices and thc corresponding higher price amounts since the
higher price amounts are fictitious and the savings ba.sed thereon
are like\vise fictit.ious.

2. A substantial number of purchasers who return merchandise to
respondents for refund do not receive payments at once but only
aft.er numerous requests anc1long delays if at all. or do respondents
repay in full the money paid by purcha,sers failing many times to
ineluc1e post.age and other charges, and in some instances X ew York
:;ales taxes. lorcover the guarantee is subject to terms , conditions

and limitations which are not set forth in the a.dvertising.

3. The advertised wigs offered by respondents;

(a) arc available in two styles, not five, and in nine colors in-
stead of ten

(b) arc not being sold at a reduced price but at their regular

pnce
(c) are not from a iimited supply, and

(d) are not limited in point of time.

Therefore, the statements and representations

Pa.ragraphs Four and Fiyc hereof were and are
and deceptive.

as set forth in
false , misleading
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PAR. 7. In a substa,ntial number of instances, respondents have

engaged in the pra,ctice of failing to deliver merchandise in accord-
ance "ith the promise in their advertisements at "fast service and
prompt delivery. Purchasers in many instances have been required to
wait weeks somctimes montl1s , for delivery of their orders and in
some instances only after they have had the Better Business Burea,

intervene in their behalf.
Therefore , the a,foresaid act and practice was and is unfair , false

misleading and deceptive.
PAR. 8. In the course and conduct of their aforesaid business a.nd

at all times mentioned herein , respondents have been : and nmv arr
in substantial competition , in com11erce with corporations , finus and
inclidduals in the sale of ladies ' clothing and \Tigs of the same gcnera1
kind and nature as that sold by respondents.

PAR. . The use by respondents of the aforesaid false , misleading
and deceptive statements representations and practices has had , and
now has , t.he capacity and tendency to mislead members of the
purchasing public into the erroneOllS a,nel mistaken belief that saiel
statements and representations were and are trne and into the PUl'-
ella,se of substantial quantities of respondents ' products by reaS0l1
of said erroneOllS ancl mistaken beEd.

PAR. 10. The aforesaid acts and practices of respondents , as herein
alleged, were and are all to the prejudice and injury of the puhlic
and of respondents ' competitors and constituted , and nOVi constitute
unfair methods of competition in commerce and unfair and decep-
tive acts and practices in commerce in violation of Section 5 of the
Federal Trade Commission Act.

M". Cha.,'les lV. Connell supportiug the complaint.

Jh' RobeTt Ullman , Ba8s UllTnan Xew York
respondents,

Yark for

IXITIAL DECISIQ),T BY AXDHEW C. Go om-TOPE, HE,\IUXG EXA:MIXER

JULY 19 , 19,1

PRELDfIXARY STATE::IE1'tr

The Federal Trade Commiss1011 issued its complaint against
respondents on November 27 , 1968 , charging them '\vith engaging in
false ancl deceptive practices in violation of Section 5 of the Federal
Trade Commission Act. The respondents filed an an8"e1' by their
counsel in lI.hich they admitted certain allegat.ions of the complaint
but denied th lt they had violated Sect.ion fi of t.he Federal Trade
Commission Act as charged in the complaint.
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A.. stipulation of facts ,,,jth an agreed upon order was entered into
by counsel in snpport of the complaint and counsel for the respond-
ents which was later snbmitted to the Commission and rejected by
the Commission on September 25 , 1970. On April 19, 1971, counsel

in support of the complaint and counsel for the respondents sub

mitted a stipulation of facts (CX 17) which inc1uded a number of
exhibits. The stipulation and attached exhibits were made a part
of the record in lieu or testimony and evidence in support and in
opposition to the charges in the complaint. It was further stipulated

that the stipulation with attached exhibits shaJI constitute the entire
record and that further hearings lor the reception or evidence were

waived. Thereafter, counsel in support of the complaint filed pro-
posed filldings of fact and counsel for the respondents filed a memo-
randum objecting to certain of the provisions in the proposed order
original1y attached to the complaint.

TIlls matter is before the hearing examiner for final consideration
on the complaint, an wer, evic1encc j the findings 01 fact and con-
clusions and briers filed by counsel for respondents and counsel
supporting the complaint. Consideration has been given to the pro-
posed iinding of ract and conclusions and briefs submitted by both
parties, and all proposed findings of fact and conclusions not here-
inafter specifica1Jy found or concluded arc rejected; and the hearing
examiner, having considered the entire record herein, makes the
fan owing iindings of lact , conclusions drawn therefrom and issues
the following order:

FINDINGS OF FACT

1. Respondent Skylark Originals , Inc. , (Skylark) is a corporation
organized , existing and doing business under a,nd by virtue of the
laws of the State of New York, with its principal offce and place

of business located at 806 :\1 unroe Yenue, Ashbury Park, N ew Jersey
(CX 17).

2. Skylark has also clone business under the trade nRme Patti
Fashions for the purpose of advertising in the NelY York, Kmv York
metropolitan al'eR j using various New York City addresses , including
80 Nassau Street and 120 ,Vest 57th Street.

Orders sent to Path Fashions were for,,-arded to and filled by
Sh'-ylark' s headquarters jn Xc\\ Jersey. Respondents l1a,d no retail
outlets and since 1950 they have advertised and sold merchandise
as hereinafter described (CX 17).

3. Respondent Daniel L. Freedman is president
Freedman is secret.ary of the corporate respondent

nel Beverly

an d they are
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members of its board of directors. 1Ir. Freedman is sole stoekholder
of the corporation. These individnals have formuhlted , directed

and controlled the acts and practices hereinafter referred to. Their
address is the same as that of the corporate respondent (CX 17).

4. Respondents Sky1a.rk Originals Inc. , Daniel L. Freedman and
Beverly Freedrnan are not presently engaged in the business de-

scribed herein. Skylark mailed its last catalog in April 1969 , dis-

contiuned shipments of merchandise around October 19G9, and

closed its premises in September 1970 (CX 17).
5. Respondents have been euga.god in the advertising, oft'ering for

sale, sale and distribution of ladies' clothing, wigs, and other
products to the public.

The principal items of merchandise offered \Vere dresses. The
price range of Skylark dresses were 83.98 to $30 with the majority
of sales in the $8 to 812 category (eX 17).

6. Skylark has been a mail order house selling through its cat.alog
by means or advertisements in ew York , Kew York ne\yspapers
and in other newspapers throughont the country, as \\"811 as in
magazines of national circulation. Commission Exhibit 1 is typical
of Skylark catalogs. Commission Exhibits 2 through 10 are examples
of Skylark advertisements.

The Skylark catalog was distributed three times a year: in January,
\ pril and September for the spring: summer and fall seasons, re-

spectively. Approximately 11;1 million catalogs were sent each
::eo.son.

Skylark' s advertising budget for fiscal November 1 \ 1965 to Oc-
tober 31 , 1966 was 5773 814 , with 20 percent thereof expended for
publication of the catalog a,nd 80 percent for national advertising in
ne\'SpRpers and magazines (eX 17).

7. In addition to its own products, Skylark's catalog has ad-

vertised products of other firms such as wigs, girdles, artificial

flcH\"cl's. falsE' eyelashes, teeth \dlitc,nel' and chin straps under jts own
name. Customers purchase snch mcrc.lmnclisc by means of order
coupons be Lring t118 name a,nel addrcss of Skylark Originals, Inc.
Orc1eTs for these products were received by Skylark and forwarded
to sllch firms who shipped direct to tl1c purchaser. Skylark received,
in lieu of payment for such advertisements, a commission on ea.ch
resulting sale. Skylark earned approximately $30 000 to $ OOO in

com111ssio11s annually from advertising outside products. Commis-
sion Exhibit 11 shows \'1gS offered in this manner (CX 17).
8. In the course and conduct of their business as aforesaid, re-

spondents for some time last past have can sed their said products
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Ivhen sold , to be shipperl from their phtce of business in the State
aT N 8\\' Jersey to l)ul'clms8rs thereof located in various other Stutes
of the L-:nited States and maintained, and at all times mentioned

hcrein have. maintained , a substantial course of trade in said products
in commerce , as G; c.ommerce ' is defined in the Federal Trade Com-
mission Act.

Sh:ylark:s gross sales in 1063 and
180. S0 mcl $ij,8;'53 3D1.72 and for the

398 152 (CX 17).
9. In the course and conduct of their business , and for the pur-

pose, of inducing the purchase of their products, the respondents
have l1ad llllmerons statements and l'epresentations in advertise-
Inents inse:'tcd in n8\YSpr.,pers and in their catalogs disseminated by
and through theCnited States mails to prospective purchasers
located in y,lTiolls states other than the State of ew J ersey with
respect to the pric.Es , guarantees , refunds , style , color and availability
of said products (CX 17).

10. Hespondents f1'o1'.11 time to time have advertised products with
fl designated " reg." (for regular) priee and t lower selling price
in juxtaposition (CX 12 A- , 17).

11. Thr01;gh the use of abbreviation "reg. :' for " regular " respond-

ent.s represented th t said prices were the actual bona fide pric.es at
\\hich the dresses and girdles reierred to in the Tenth Finding have
been openly and actively offered for sale in good faith for 11 reason-

ably substantial period of time in the recent, regular course of

respondents ' business and that purchasers save the diiIerence between
respondcntf-/ ac1,TcTtiscd selling prices and the corresponding higher
price amounts. Spiegel, hie. v. 411 F. 2c1 '181 (7th Cir. , 1969) ;

Arnold C0i16table C01'p. D. 7657 , 58 F. C. 49 (1961).

12. The aforesaid prices designntec1 by the abbreviation ' reg.

lor reguhr, are not t.he a tual bona fide prices at \\hieh the dresses

and ginlles ha,Te been openly and actively oHered for sale for a
reasonably sllbstantid period or time in the T8cent regular c.ourse

of l'espondents business but at a remote period in the past , if at all.

JIorcover , purchasers do not save the difference bet"Teen respondents

selling prices alld the c.orrcsponding higher price a,mounts referred
to in the Tenth Finding since the h1g11er price 8,lDOnnts are fictitious
and the sHvings based thereon are lilnw;ise fictitious (ex: 12 A-
CX 17).

18, R,esponc1ents unconc1itionally guarantee the return of the pur-

chaser s money in fLll1 Hnd nt once on request of thf; purchaser (CXs

1966 were respectively $3 611

first four months in ID67 were

4S7-

:);;-
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1, p. 48; 12 A , P. 28; 12 C , 1'1'. 45; 12 G, p. 45; 12 H , Pl'.
41; 12I

,pp.

45; 12.J

,pp.

43; 18; 17 1'. 4).
14, The guarantee is not unconditiona1. It is subject to terms

conditions andlimit Ltions ,yhich are not set forth in the advertising.
Commission Exl1ibit 1.'1 is a form \'hich was to be filled out by the
purchaser nnd enclosed in the package when merchandise was re-
turned to Skylark lor excha.nge or refund pursuant to Skylal'k
adveTtisecl guarantees. This fonn states in part: ;;\Ye can g"llarantee
no refund unless you insure yonI' return parcel" and " all returns
must be made \'ithin 48 honl's of receipt of package. (CX 17

, pp.

5).
15. A substantial number of purehasers who returned mel'chancli3e

to respondents for refund did not reeeive refunds at once as repre-

senteel but only after numerous requests and long delays f nd after
intervention of the Better Bllsiness Bureau. Nor did respondents re-
pa.y in full the money paid by purchasers , faiJing many times to in-
clude postage and other charges , a,ncl in some jnstanccs Kew York
sales taxes (CXs 16 Al through 16 .T2; 17 , 1'1'. 5 and 6).

16. Respondents represented that ,,'igs advertised in their eatalogs
ere being offered:

(a) in five styles and ten colors

(b) at a reduced price

(c) from a limited supply, and

(d) for a limited time (CX 11).
17. The sa.icl \'igs advertised by Skylark-

(a,

) ,,-

ere available only in t\'O styles , not five, and in nine

colors , instead of ten;
(b) ,,-ere not being sold at a rec1ueed price but at their regular

price;
(c) "ere not from a limited supply; and

(d) \ycre not being offered for a limited time.

The adl'ertised \'igs were available jn only t\'O basic styles. The
wig styles are identified in the ac1veTtisement as 109, 114, 112, 102

and 108. If the customer ordered either 112 or lOS , the wig with the
shorter hair style , 108 ".ould be sent. If the custorner ordered either
109, 112 or 102, the longer h lirec1 wig, style 109 \\ould be sent. The
basic style 108 could be eonvertecl into style 112 "hile basic style 109

could be converted int,o styles lU, or 102 although the adver6semcnt
clirlnot so state (CX 17 , p. 6).

The a.dvertisement lists ten ha.ir colors; namely, black
dark brown , bro\'n dark blonde, light blonde, auburn

Oll black
platinum
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pink and mixed grey, whereas oft black and dark brol\ll ,vere the
same color used interchangeably (CXs 11 , 17 , 1'. 6).

The wigs \vere offered at the same price of $4.95 over more than
a four-year period , therefore, the price of $4.D5 was the customary
ami usual price , not a reduced price (CX 17

, 1'. 6).
That the ,vigs are not from a limiteel supply or are not of-

fered for a limiteel time is clear frorn the repeateel offering of t.he
sarno style wigs year after year (CX 17 , p. 6).

18. The wigs herein referred to ,yere a,dvcrtised in the name of
Skylark Originals, Inc., and sold under the arrangement herein-
before described for Imperial Fashions , 378 South Franklin Street
Hempstead , 1.. , Nel\ York. Skylark received $1 from Imperial for
each wig sold through its catalog. From 1963 through February
1967 , 4- 680 of sneh w"igs were sold through the SkyhLrk catalogs

for "which Skylark received commissions of 843,117.26. The copy for
the \yig advertisement \'\as furnished by Imperial Fashions (CX

, p. 5).
1D. Skylark had numerous customer complaints, some rebting

to sty1ing, during the time tIle ,,-ig advertisement ,vas run in its
catalog (CX 17, p. 6).

20. In its advertisements, the respondents have ernphasized that

they give " a-s- t servic.et ;;F-a-s-t delivery,

:' "

Superior service
and "prompt service" (CXs 5 , p. 3; 7; 10; 12 D; 12 1\J , p. 5; 12 E
pp. 2 , 1-1; 12 F , pp. 8 , 43). 1-101\'e\'81' , in a substantial numuer of
instances , respondents have fa,iIed to deliver mercha.ndise in accord-
ance with the promise in their a,c1vertisements of fast service and
prompt delivery. Purchasers lULYe been required to wait ,yeeks , sorne-
times months, for clehvery of their orders and in some instances
only after they llave had the Better Business Bureau intervene in
their behalf have they received de1ivery (CX 15 A through J, ex

, p. 5).
21. In the course and conduct of their aforesaid business, a.nd

at all times mentioned herein , respondents have been in substantial
competition , in commerce. , ,'\ith corporations , firms and individuals
in the sale of ladies ' clothing and wigs of the same general kind
and naturc as that sold by respondents.

COKCL -cSIQXS

1. The use by respondents of the aforesaid false , Inisleading and
deceptive statements , representations anrl practices has had the
capacity and tendency to mislead members of the purch lsing pubJie
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into the erroneous and mistnken belief that said tatements tlnd rep-
rc' :::8ntatio wcre tl'W an(1 into the pUl'chrcse of substantial quanti-

ties oJ rcspondents ' products and products of others advertised by
l'"':ponc1ents lly reft on of said erroneous and misbtl-;.en belid.

2. The aforesaid practices of respondents as herein immel , were
nnd ::U'C all to the prejudice and injury of the pnblie and of respond-
cnls ' competit.ors and con titut2d , and 110IT constitllte , unfair methods
or c.ompet.ition in commerce and un-rair and deceptive Plcts and prac-
tices in rOInlnCI'Ce in violation of Sedion 3 of the Federal Trade
Commission A.ct.

;3. In its memoL'!i1c1nm in opposition to t118 form of order annexed
to the Commission s cornplaint, respondents object to certain provi-
sions of the original on1er and to the nnnl paragraph of the order
contcl.illE'c1 in this initi1,1 decision. Hesponc1ents asseTt that the provi-
sions of Paragraph 3 of the order are unreasonable in that the.y
include it rp(juirement that respondents :l'efllJlc1 not only the price of
the nl( Ckllldjse rctnrnrd but dso aJl clwrgc.s pniil by pll' clJ!1 ;('r.s

and fnrther, t1lft to require that the refund be mr.c1e within 30 days
i:: lUln :lsonabJe. These contentions are \yithol1t 21ny merit since it
appears reasonable that a Pllrchaser be repaid complet.ely for all
COolS 1'c51dting from responding to respondents' advertisements.
Likc\-.j.se there is nothing unreasonable in requiring l'e5ponc1ents to
Inake reTHl1ds ,yiLhin 30 clays of the reccipt of returncd mcrclumclisc.

t. E\'sponclents also object to appfucnt clllpEcation between Para-
graphs 4 8011(1 5 of the onler. This eontention is also ' yithout merit.

3. Re ponc1el1ts also object to the rerJlJil'ements in Paragraphs 6
and;) of the o1'(le1' -which reqnirc respondent.s to have on hand
in advance, all advertised products in sufTclent qnantity to fill all
order: :llld to fill an ol'ders in the time spccjiicc1 in the ads, or a
reasonable time ) if no time is specified. These contentions are like-
wise \.ithont merit since it cannot be said to be llnreasonable to
refjuire ft scller to h,,,-'8 on hand the products which he advertises
or to fill or 1ers :for snch products \';ithin a rcasomlble time,

G. ne'3pollc1ent also move to dismiss subparagraph 8(a) of Prnn.

grnph 5 find Paragrrtph G of the compJaint. on the ground that the
allcgDtions are picayune and de lnz '/1'l1nus. This c.ontention is likewi
with01 t Iner-it in vie-.' of t.he findings hereto lore Inade.

7. espondents d o object to being required to : :iV8 the Commis-
sion at least 30 days notice prior to making" a.ny c.mnge in the cor-
porate respondent. Hesponc1el1ts do not ol)ject to giving t.he required
not.ice l)rmnpt1y after any change, in the stfltus of the corporate re-
spondent , but object to being rC1uirec1 to give 30 days notice prior to
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sllch chang'c. This :lpppars to be: a l'C,130Eablc pl'o\" isi'Jll in the, anIer
so chat. the. Comml:"sian 11a:," be intcn:l(- l at HU rillws as to the actnal

statns of all corporations ,""hom it lUts :fOlmc1 to e yiolntccl the. pro-
visions of the Federal T'rn(le Cornmissioll Act. COl1seql1entj , this con-
tention is likmvise \\-ithont llf'Tir.

ORDEH

It ordene! TInt respondents Skyla.rk OriginfLb , Inc.. , fl corpora.-
tion : and it 3 011i('c1" , trading under its 011'11 nf', Tlle or nnder the lliLme
Patti Fflshicns or any other trade nmnes or names , and Daniel 

Freedman and Beverly FreecIman , indivic1urclly and as 05ice,l' of 2.aid
corporation , and rcspollclent- : agents : l'c1.;l'E'sc'l1('ati1.:; an(l pmpkyecs,
directly or through any ('orporate or other c1e.vice , in connection with
the advc.1tising, offering lor salc sale or distribution of belies

clot.hing, wigs or other products, in commerce, as "commerce
defined in the Federal Trr,cle Commission Act, do iorth,yith cease
fmd desist from:

1. Using the abbre.vifttio11 "Reg." 01' the 1'-01'1 " l'egnbr : or

any othcr nhbl'eviatiol1 : \yord , t8rm or expression of simi1ar im-
port or me-Telling to refer to any amount which is in excess af
the price at ,yhich sneh merchandise has been sold or offered

for sale in good faith uy ihe respondent.s for a l' easonably
substantial period of tille in the recent, regular COllrse or their

business; or misrepresenting, jn any manner , the price at which
sHeh merchamlise has bcen sold or offered for sale by the re-
spondents,

2. Falsely l'fpre cnting: in finy llunmer, that sflTings arB

available to purchasers 01' lJrospedin purchnsers 01 respond-

ents : rnerehanc1ise; or misl'epre entillg: in any manne2', the sav-

ings or amCHml or savings available to plll'Ch 1Sers or l))'ospecLlvc

Imrclmsci's of respol1(le, nts : merchandise.
3. r"'ailing to lnaintain adequate records (a) which disclo

the fact upon which any sayings elaims inc1uding repl'rSE'nttl-

tions as to former price:; 8.nc1 Si111ila.r representations of the type
describecl in Paragraphs 1 and :2 of tl1is order are base, , and
(b) -from \Thich the valid:ty of snch cbirns aUll repre: enttlt!OnS

can be d(\terrninecl,
II- FailinQ:, Iyhcn rec1u'2stec1 : pursuant t.o t(, gWin(,ntee. of satis-

faction or of fnll refnncl to refund the pnrdwse price of mC1'

chanc1ise together \yith all charges paid by purcllfsers :in connec-

tion with sllch pnrchase yolnntarily and ,vithi11 the time speci-
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lied in respondents ' advertisements , or if no time is specified

.jthin a reasonable time not to exceed 30 days.
5. Failing to fulfill promptly a.l of re,spondents ' obligations

and requirements under the terms set forth in, or represented

directly 01' by implication to be contained in , any guarantee in
connection Iyit.h the sale of said products.

6. Representing, directly or by implication , that any product
or service is gnaranteed, unless:

(1) the nature and extent of the guarantee , the identity
of the guarantor and the manner in ,,,hieh the guarantor
wil1 perfonn thereunder a.re c1early and conspicuously clis-
dosed , and

(2) the guarantor does in fact perform all
and represented obligations under the terms
antee..

i. Advcrtising for sale merchandise oi a stated style, model
ll:tt.prial or color or of other stated features or characteristics
unless such mcrchandise as so represented and described is in
fact on hand and avai1able to fill orders.

S. Representing, c1irectly or by implication , that any offer is
Jimited in time or in any other manner unless any represented

limitation or restriction is actmdly ilnposecl and in good faith
adhered to.

D. Fa.iling to make deliveries of products within the period of
time specified by respondents, or if no time is specified , ,yithin
n. reasonable time.

I t is i8 further Oi'del' That the responc1ent corporation shall
fOl't.Jnyith distribl1te a. copy of this order to each of its operating
di,- isiol1s.

It -;8 furthcred onlered That respondents notify the Commission

at. least thirty (:)0) days prior to any proposed change in the
corporflte l'cspOn(lellt , snch as dissolution , assignment or sale rcsult-
ing in the emcrgence of a successor corporation , the creation or chs-

solution of snhsic1iaries 01' any other change in the corporation ,yhich
may aHed compJiance obligations arising out of this order.

of the actual

of the gual'-

OPIXTOX OF TI-IE CO::I::fISSIOX

By DIXOX COmJni88ioner,'

This matter is before the Commisnioll on the appeal of respond-

ents from an initinl decision of the hearing examiner holding that
respondents had "iolated Section 5 of the Federal Tnide Commis-
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sjon Act and ordering respondents to cease and desist frorn the prac-
tices found to be unla "wfui.

R.csponc1ent Skylark Originals , Inc., has been a mail order house
selling through its, eatalog by means of advertisements in Kew York
City ne\vspa,pers and in ot.her ncwspapers throughout the country,
as ,ye1l as in magazines of national circulation. The compla,int
c.harges thrd; respondent Skylark violated and the individual respond-
ents violat.ed the Federal Tnule Commission Act by engaging in
false and mis1eading advertising of ladies ' clothing and wigs by
ndvertising fictitious prices at \vhich their products were claimed to
have been sold; falsely advertising that they unconditionally glla.r-
anteo the return of the purchaser s money on request; faJscly adver-
tising that their igs "were available in five styles and ten colors at
reduced prices from a limite.d supply for a limited timo; and falsely
advertising that their merchandise that their merchandise wouln
be delivered promptly.

Se,-era.1 rlttempts were mltc1e by counsel to dispose of the matter
(Jl the basis of a consent or an agreed order to cease and desist, but
in eac.h instance the . order agreed to by counsel was rejected by the
Commission. Thereafter , counsel entered into a stipulation as to the
fncts wit.h the agreement that such stipulation and attached exhibits
,,"ould be made a part of the record in lieu of testimony and evidence
in support of and in opposition to the charges in t.he comphint. ThE
hen,ring Examiner then cnt('n d his initial d('ci ion based Oll tl)(
compb.int , ans\\-e1' ftnd stipulated frlClS, including therein an order
to cease and desist \yhich is yery silniJar to the notice order which
had originally been issued with the comp1aint.

Hcsponc1ents ' principal arguments on ilppeal are directed fit the
order to cease and desi t, They take exception first of all to Para-

ph -4 ,yhich pl'ohiibts them JroJ1 ;; Faj!ing \i-hen re(lllcstP(1. pnr:-3l-

llt to n, guara,ntee oi satisfaction or full refund, to refund the

pnrch858 price of merchandise together -ith aJ1 eharges paid by
pn1'Chn581'8 in connection with such pU1' hase voluntari1y and wit.hin
the time specified in rcspondeni:s advertiscments or if no time is
speciflcc1, ,ytthill n, rea onable time not to exceed 30 days.

Tv,'o different aspects of this provision are challenged. The first
('011ce1'n8 111e requirement that rdunds made by respondents pursu-
ant to a guara.ntee of satisfaction or of fn 11 refund should include
aU charges pa.ic1 by the purchaser in connection with the purchase.
esponc1ents claim , in this connection, that they should not be

required to retnrn ;; postagc and other ('hflrgcs ' to the purchaser.
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'Ve find little merit to this rtrgument. Respondents emphasize

t.hroughout their sales literature that the merchandise featnred
therein is oHered subject t.o fell unconditional money-back gup-rantee.
The prospecLi\' 8 purchaser is informed th:1t ':'Vith Skylflrk s 11oncy-
b:1ck gn:1l'flntee you risk n()thing. She is also en con raged to send
the "complete pa:ymcnr ..vith her orc1cr. And she is told "Don
Think or it us ' Spending. ; Ifs a gilt-edged investment. Yon can
possibly lose .

. .

" .. Skyb. rk:s money-back guarantee assures you
complete satisfaction.

The n ain issue rai ec1 by the pleadings on this point is whether

the prospectiye p,-lrchll.ser may reasonably illterprct req)(Jlc1ent
gWU'8.ntcc especially in light of the a.bove representatlolls ) to 11eGll

that sho \Tin receivo fl l'ei'l1(l of an the 1ey she has spent. 'V c

h;'yc no clod:;t. that Le " jd. Certainl::. in the ,:.bSCllCC' of :i e1e:,.r
(liselosnre to the ('ontrar ' she ..vonla have no re1lS011 to believe tha.t
:-1:e \'on1(1 receive h ss than a full refund of her expenditure
HeSpOll(lcnts ' flllll'cJunc1 gllflr n:te,e take on aelded importance ,\'hen
\'e consic1er that they deceptively advertised the product chnxacter-

t1('s or several items oil'erec1 for sale. In these eircumstnnces , \'e

consider-it. an unfair practice for the seller not to abide by the
br(1ade t,illterpretatjon of the guarantee.

Respondents 1w,' erthelc s nl tke the argument. that the rerlnirement.
that l'ost:lge and other charges " be l'eJm1Clcd is y,'ithcut preeellcnt

and gors bc,yo1i(l the generally u1Jlerstood and ncceptec1 industry
pU'icticc. There is nothing in the record to sllpport this contention
howeYer and resrJOndent.s so concede. They halT flttempte(l to fi11

this cvidentiary gap by asking the Commi5sioll. aiter oral argmncnt
11,,(1 been he l'cl t.o take notice of the follo\'Iing pl', r8,g:' aph in it::
Gni(les Against Deceptive \c1vcrt.ising of Gnarantees:

III, " Satisfaction or Y OllT 3Ionr,y Bac.k ' representntiorLs
(a) :: Snt1sfaetioll or Yonr ilIoney 1-3ac.l; 10 D ,-y Free

Trial,': or simi1nr representations "\yi11 be construed as a gnaran-
ire that t118 fn!l purc 1llse price \'ill be refnnrlec1 at the option
oT the purchaser.

T1E' , Commission v' ilL of course, !.flkc oiTcinl not1c(, Ol its own gniclec;
alld l'cspon(lents : rerluest is gTanted. 'Ye fail to scc ho\'cver , ho\',

the. 1nngua,gc of the gl1jc1c helps rcspon(1ents caSt:. In the absence
oi an jnclication ' thnr, sonwthjnQ' mOTe than the l)urcha e 1)'jce js.L 

jln-oh.-ed , n, ' mol1cy- d:: :: guarantee YfOltlJ 01 COl"il'Se refer oDly Ie

: Complete' p::Yffeut hleJudcs a chr,rge in 1(lc1ition l)e roq ll tl:e m0!"cll-!lHii e, The
p1Echaser is told " \dd only 4()c to t:H cost of e ch g::rment. S;;yl r1: llays all Po"t Offc'"

11nd IH!!JuJing charges.
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the purchase price. The guide in question does not purport to go
be:yona this point. \Vhel'e as here, hmyever, the purchaser s cost

neces arily includes charges in addition to the price of the merchan-
dise, the purchaser could reasonably interpret a promise of full
re~und to reler to hpl' totnl pa.yment and not merely to the purchase
pnce.

If n'spondents -."ish to oner less than a full refund of the purclmse
price plus other charges, inc.uding postage, it T\'uJd be a simple

matter lor them to do 80. All that ,,' ould be required ,rould be a. truth-
ful c1iscJoSl1l'C in their nd, el't.ising of the extent of the obligation they
Irish to assnme under their guarantee.
Respondents next. take cxception to that part. of Paragraph 4

'yonlcl reqnire. them to make l'efullcls 'Tithin 30 da:vs ,yhen no time.
pe,riod is 8pecified in their adyertising. They claim that the imposi-
tion of such a limitation is unrea.sonable since in many instances it
,,,onld not. be possible to ma.ke t.he refund within such a short period
of time. According to respondents, such a.n absolute requirement
,yolllll force them to make refunds eyen if their records indicrLted
that a refund had already been made, or even if the mcrc.hancbsc

Lad not. been returned. :JIoreove.r , they eJailn that this period may
not. be adequate beCHnse situations could arise where there would
be genuine ciispl1tes 01'('1' the amount. of th refund or because of

some nnnnticipated contingency or because the maD may be delayed
01' lost, . They also insist that they should not be denied the rig'
to make good certain inCjniry into requests for refunds ,.,hich they
hare good renson to question.
These arguments are not persuasive. The. record reveals that re-

spondents ' customers hitre been forced to ,rait up to six months for
refunds fLml1utrc fin:llly l'cceirec1 them only after the Better Business
Bnrei1u had interyentcd on their behalf. HC5ponc1cnts do not snggest

that c1chys ,yore occasioned by any of the factors rnentioned abon
rmtl, in fnet, giyc no expbllation for their failure in the e instances

to llGke refunds promptJy.
It s noted. in this connection , tlw.t rcsponclents senc1 to pUl'cliasers

n :form to be used -.yhen retnrning merehandise ror exc.hanr:e or

rcfnncl ".ith the instructions thnt the forrn must be enclosed ,,,ith
the reh rnec1 merc!ullc1ise. Under t11(s8 circumstances , if the customei'

CDI:,lplies '\r1th the terms oJ the n,-\mc1 gLlarantec it is diffie-nIt to

1l1(1er;:t tllc1 why respondents '\\"ould ne(,'d ll. orc than ;-H) days to l' 'tlll'n

U1C purchaser s money. Since respondents gnal'anlcc ntisf:lct.ion

tht' re ,\,;01ile:. be ;1( basi;: for mfll ing influiry into th8 pnl'ChftSel'

as(m for l'cqncstin? i J':func1 and if tlH':" El8.iTed th,; l'efllnc1 by the



);'

BDERAL TRADE COl\l:MISSION DECISIOXS

Opinion of the COl.l111ission SO 1"1'.

30th day after receipt of the request and the returned Inerchanc1ise
they would be in compliance \Vith the order.

So that there may be no doubt as to the l1e,aning of the order

, ",

,dlll'cdl'aft the paragraph in question to make de,ar that respondents
are obligated to rnake the refund -within the 30-day period '\'hen the
l'6quest by the purchaser is made in accordance with the terms of
the guarantee 2 and that the 30-day period \\ill not begin until the
merchandise has been rec.eived. \s so clrafter1 , the paragraph \\i11

read:
Failing, \\-11on request is made pUl'SlH:.nt to a guara:ntee of

satisfaction or of full refund and in accordance \'ith the terms
of sHch gua.ra.ntee , to refund the purchase priee of merchandise
together with all charges p8"id by purchasers in connection with

such purchase voluntarily and within the time specified in
respondents' advertisements, or if no time is specified \yithin
ft retlsonable time not to e:xceec1 30 days frOTH the elate or receipt
oJ tJ1C returned merchandise.

Hespondent.s next ta.ke e ception to Paragraph 7 of the order

hich would prohibit them frorl1 "Adverti ing for sale mel'chandise
of a stated style model , material or color or other st,ltec1 fCfltUl'eS or
charflcteristics unless such mCrChal1(1is8 as so represented and de-
scribed is in fact on hand and available to fill orders. They COll-

lr.nd that this provision ,\0l1lc1 impose, upon them an Rb olutc
liability to hav8 on hanel , in ac1vanee, all a(hertisecl merchandise
in :mrncicnt quantity to fill all on1e1's ,,- hich they may receive. They
further argue that the prohibition as drafted is unreasonable since

it fails to take into account that re pondents mny ha.ve legitimate
l'( ason lor being unable to pl'OJnpt1y fill al1 orders. TJwy point out
in this cmmert-ion , t.hat it wns stipulated by c011n5e1 that respondents
could not. ahm,ys predict with complete nccurnc.y ,\hich items in
their catalogs won1c1 be ill c1clnnnd and the quantum of such (lemands.

lYe agree that respondents sho111cl not be hehlliable for :failing to
hayc goods on hand ,yhen the shortage is can sed by demand which
('uuld not reasonably llRYC been foreseen. lIenee. ParpCiT(t1h 7 of

the order will be revised to rend:

Advertising for ale merchandise of a st.:ltec1 style , mode),
111f\terial or color or other stated features or characteristics
unless respondents have, m.ac1e arrnngelnellts to obbiE. and to
mfti11tHin suffcicnt me1'chan(li58 as so represented and described
to fill all re, flsonably 8.nticipatecl orc1r1's of snch merchanc1i

Tbrse terms must, of CO,1He , be spel:ed O1 t in the llycrt; illg, See Par, (,::11 of t:le
ll(', 1'

. .

L'Jn lH'l'f'in.
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SimDar objection is m tc1c with respect to Paragra.ph 9 of the
order "which would prohibit respondents 1'1'011 ': Failing to make
deliveries of products \"it-hin the period of tirnc specified by respond
ents, or if no time is specified within a, reasonable time. :' Hespond-
ents claim that in some instances it may be impossible, for reasons
beyond their control , to make deliveries within the time specified or
\',ithin "a reasonable time" a,nc1 that under such circumstances they
should not be held responsibJe for failure 10 make timely deliveries
lmt should instead be permitted to notify the prospective pUl'cha,ser
that there will be a delfy and give her the option of an immediate
refund 01 tl10 purchase price. 'Ve believe t, hat the l'equiremr,nt that

spondents OftCT the purdwscr an immediate refuIHl will aflord
nnplc protection to the public in those instances in "hich an order
for rnerchanc1ise can not be filed immediateJy for rensons beyond
respondents ' control. Accordingly, the parngrnph win be redrafted
to read:

Failing to make deliveries of products \\-ithin the period of
time specified by respondents or, if no time is specified , 'Yithin

a Teasomtble time , not, to exceed 80 days from the date of
rcc.eipt of tlje order: i'ovided howc.'ceJ' That \v1-e1'e flJl order
for Inerehf\Jclise cannot be immediately fiJled :for 1'2a.50n.5 beyond
respondent.s ' control , respondents sllill promptly not.ify the
pl'ospecti\ e pnl'cLaser of snch fact , stating' the anticipated elate
of delivery and giyjng hirn the option of an imrncc1iflte refund.

Respondent.s also argue that. subparagraph (2) of Paragraph 6
of the hearjng examiner s onler substantially c111pliuttcs Paragraph
: yre do not ngT('(1 . l nlikc snbpnJ'ilgriJph (2) of Pill' agTiJlJh G

Faragraph:5 is applicab1e whethpl' or not the guarantee is advertised.
AJso , Paragraph :5 apphes only to responclents : obligation under (t
guarantee yrhe1'8r1S snbparagTa,ph (2) of Pal'ngraph 6 applies l'eganl-
less of \';hethcr respondents or some other person is the gnaTantor.

Hf'spondents fIlso contend tJnd, tlH' 8\-1(1ence fnils to su ta.in the
;:l!egation in Pnrflgraphs Fi\C and Six oi' tbe compbint tIHtt
responclents falseJy represented that tlJeir ac1':erti ccl wigs are an1il-
n blo in five styles fmcl ten colors. Respondents point cmt that. their
two basic style ,,-igs can be connntec1 into f1\:8 different 118i1' styles
1lc1 that, althong1- tlJC ,v1g;S (',ome in onJy nine, (lijJprent culm' , one

J Pal' ag-rarlJ 5 )!'ob\hit:s I'esp('lld('nt from " FailiYlg to fulfJll prr,mrily :011 (1f l'CSil011(1cTJts
:gations and l'f'qllil'eI'!-J)t nnder the terms ('t forth -:n, 0,' r(':Jrc"r;ted fiirect! : ('1' \11'

;rupl!Ciltio!l to lie contninCll ill , ally gnlJl'llntep. jn eOIlDectio:J wi,h the s lic of said )Jroduc,
S;llJparngr:lpij (2) of I'an::grnpJr 6 (Jl'ohihil- s I"f'spoI1dc;:t,fT(1))1 " R"pres"llt,)JI;, cijrcct:,Y r:r
by iw,JJic,1tjOD, tJJn ilLy prrH111cl m' o:cn" ice i lar, ntf;p(l , 11111(

~~~

," t11e g:J:lrn:ltol'
does in ffld rel'fOl'D all of tile :lct'wl :1T(1 l'el,!'f':)ted 0b ::cuLlJn" 11Juh'r the tnt',S nf 1111::
guaraDtcc.
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or t.he colors may be used interchangeably as on-black and dark
brown. \Ve find no error in the hearing examiner s holding on this
point. Since respondents had only b\ o basic styles of ,dgs the claim
that they ha(l five st.yles was at best mislea(lillg. Theil' advertising
should properly han informed prospective purchasers that the two
'iyigs (a long-hair \vig and a short-hair '\vig) could be convertecl into
other styles. Also , ,YO believe the. designation of one color by different
names has the capncity to mislea.d or deceive.

The last except.on to the order concerns the prm-isjon reqlliring
respondents to notify the Comrnission at least 30 days prior to fllY

propo:-C'ct change in the rorpol'(\te r('spor c1ent. \Yhile conce(ling
that for enforcement purposes the Commission should be notified
of change in the status of the cOl'poration , respondents cont.end that
the reqnire.ment that notice be given 30 da.ys before the change is
u11(ln1y lmr(lensome and unnecessary, ",Ve agree that in this case
l'HlnllCP r:otice is unnecessary, The order will be modified to require
approprinte notification ,yit,hin 80 c1flYS after any change has occurred,

Jiespondents finally contend that the practices chalh ngecl by the
complaint. ha,-c been terminated and that the public interest (loes

not requirc or warrant the issuance of an order to cease and desist.
In support of this contention respondents rely on t11e showing that
Skylark discontinued shipme.nts of merchandise in October 1 

and on the abspnce of any evi(lencc that respondents had engaged in
any of the practic.cs alleged in the complaint after 1967. Thus
ncconlilig to respOl1(lents there is no eyic1rl1ce by whieh to eonc.llde
that Ow. T'l'actices alleg-ed in the compbint ,,"ould e1tho1' he continued
or l'cnc\\ pc1 by respondents.

Contrll::"- t.o this argnment , hmTP,- , the fact that illegnl conc1nct

has b(' Cll di2continl1ed does not: render a controyel's l' moot. Cartf!'
Pi')(lllrf". lilt. F('r!('' (!! Trade C07n!l ion, :j F- (1 : j:2 (;1:11

Cir. IfJG:1i : Crinton 1Vatch Company v. Fe,deral Trade COln1nis8'loF.

291 F' . 2(1 8:18 (7th Cir" 19G1). nor does it cnst. upon cOlnplrillt
cOlJljscl the. 1mrc1en oJ pl'OY1ng that the practices ,yilJ be Tesumed
as rCf:poll(lc:nfs appear to belieye. As the conrt held in P. F. c!ol1iel'

(c, ""Oil ('e"i'/),. 

y, 

Ferln;(I7 TT(lde (' liimi.

,..,

ici7. 4 . 2c1 2( 1 (Gi h Cir..
lfJ'iOi ''-\Ylwl'e nn illc ..al traae pn1.ctice is once proved ag8.inst fln

r.ntprprj;;l' mc1 is cap:lhle of l)ping perpetllated or being rcsnmec1

it 11(\)' be presumed to have continued , and an order may issue to
prc,-cnt. it" , even npon a showing that it. bas becn discontinued or
nb:1nclcnlE'c1,

The Comlnis ion is n stec1 ,yith a broad discretion in the c1etel'nin-
ation of ,yhethe ln nnh,,- fnl practice 1ws been surely stopped U1(1
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"hether an order to cease and desist is required. It is incumbent
upon a person 1\ho claims abandonment to shmy to the Commif:sion
satisfaction that the practice will not be resumed. Hespondel1ts
herein have failed to make such a. showing. \Ve have 110 reason
to believe that they will not go baek into the same business and
engage in the same practices. The appeal on this point is thercfore
denied.

To the extent indicated herein, respondent.s' appeal is granted
and in a11 other respects it is denied. The initial decision of the hear-
ing examiner , lDoclified to conform with this opinion , win be adopted
as the decision of the Commission.

FIXAL ORDER

This matter having been heard by the Commission upon respond-
ents ' appeal from the hearing examiner s initial decision nd npon
briefs and oral argument in support thereof and in opposition
thereto; and the Comnrission having l'cnclered its clec.ision granting
in part and denying in part the appeal and directing moc1iIicndon
oi' the initial decision:

It oTdeTecl. That the i'ol1mying oreler be, and it hereby js, sub-
stitutecl fal' the orcler contained in the initial decision:

It ,is oTClci'ecl Tlmt respondents Skylark Orig'il1ah: , Inc" fl
corporation, and its offcers, tnHling uncler its mvn name 01'
under the name Patti Fashions or any other trade name or
nflmes , and Daniel L. Freedman and Beverly Freedman , indi-
viduallv and as officers of said corporat.ion , and respondent.s
agents , representatives ancl employees , (lirectly or through any
eorporate or other deviee, in connection "with the aclvertisjng,
onering for sale , sale or distribution of 1ac1ies c.othing, w-igs
or other products , in commerce , as "commerce" is defined jn the
Federal Trade Commission Act, do forth"with cease and desist
from:

1. li3ing the ;:,blweyiation "Reg. ': or the "word "regubr
or any other abbreviation, word: term or expression of

similar import 0::: meaning to refer to any amount which is
in excess of the price at whjch such merchandise has been
sold or ouered for sale in good fa.ith by the responde,nts
for a reaEGlmbly substantial period of time in the recent

regular course of their business; or mjsrepTesentjng, in any

ma,nncr, the price at \Vhieh such merchandise has been sold
or oflel'ec1 for sale by the respondents.
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. Fah,ely representing, in any manner, that savings are
available to purchasers or prospective purchasers or
respondents : mel'chanc1ise; or misrepresenting, in any man-
ner, the sltvings or amount of savings available to pur-
chasers or prospective purchasers of respondents' merchan-
dise.

3. Failing to rnaintain adequate records (a) which dis-
close the facts upon which any savings claims, inc.llding
representations as to former prices and similar representa-

tions of the t.ype described in Paragraphs 1 a,ncl 2 of this
orc1er are basec1 , ane! (b) from ",hieh the valic1ity of sneh
claims and repre2entations c.a.n be determined.

"1- Failing, ,vhen request is m tc1e pursnant to it guara.ntee
of satisfaction or of full refund and in accordance 'With the
terrns of such gUllrantee: to refund the purchase price of

merchandise together with all charges paid by purchasers

in connection ,vit.h such purchase volnntari1y and within
t.he time specified in respondents ' Qdvertiscmcnts , or if no

time is speciJied \"ithin a rea onable time not to exceed

30 cbys from the date of receipt of the returned
merchandise.

5. Failing to fulfill promptJy all of respondents ' obJiga-
tions and requirements under the terms set forth in : or

represented directly or by implication to be contained in

any guarantee in connection with the sale of said products.
6. R.cpresenting, directly or by imp1ication, that any

product or erdce is guaranteed unless:
(1) the nature and extent of the guarantee, the

identity of the guarantor and the manner in whic)) the
gnarantor \"il1 perform thcreunder are clear1y and
conspicuously di2c)osed , and

(2) the gnarantor docs in fact

nctual Q,nd represented obligations
guarantee.

7. Advertising, for sale merchnndise of a stated style

.. ,

mode) : materin,) or color or other stated features or charac-
teristics unless respondents have ma.de arrangements to
olJt8.in , and to maintain , snfficient mercha.ndise a.s so ropre-
Sl'11t.ec1 nnd described to 1-i11 all reasonably anticipated orders
of such merchandise.

s. Representing, directly or by implication, that any offer
is limited in time or in R,ny other manner unless any l'epre-

perform aJl of the
under the terms of
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5entN1 limitation 01' 1'estl'iction is

good f:1itlJ ;Hlhcl'pcl to.
D. Failing to make deli,"criC's of prodnds ,yithil1 the

period of ti mc Sl)lciIiNl hy rcspondents Ol' if no t.ime is
specified , 'Iyjtl1in a reasonable time. not. to excccd ;30 (bys
from the clate of rcceipt. of the order; Pl'o' uirlecl, lww6'veT
That, \yhere an ordel' for lIlcl' chnnc1isp cannot. be imnwcliately
tilJpd for reasons l)e oncl J'C'sp()n(lcm ' control , l'C'sponc1rnts

shall prompt.ly notify the prospective purcha.ser of snell
fact , stating the anticipated date of deliyery and giving him
the option of an immediate refund.

It i8 jU1'theT ordered That th8 respondent corporation shall
Jorth"ith clistribute a copy oJ this order to each of its operating
clhcisions.

J t s fUl'thM' oJ'dei' That respondents notify the Commission
Tdthin thirty 

UW) days after any change in the corporate
responc1ent such as dissolution , assignment or sale resulting in
the emcl'gPllce of n successor cOl'por:1tion, tlw creation or dissolll-
tion or subsic1i:1Tics 01' an ' other change in the corporation "\yhich
mil:" aIred compliance obJigat.ions arising out oJ this ordcr.

It /8 furtheT o1Ylei'cd That the hearing examiner s initial decision

as lTwdifiec1 herein be, and it hereby is , adopted as the decision of
t he Commission.

It is fUTthei' Q'Nlel'ecl That respondents shnll , within sixty (60)
clays after ::rvlce upon them of ihis orc1e.r, fie wjth the Commission
a report , in writing, setting forth in detflil the manneT and form
ill \\hic11 they haye complied with tllC order to cease and desist.

:1ctlw11yimposec1 and in

Ix TJIE i\L\TTER OF

CAREER SEARCH IXTBR\ATIOXAL lNC. BT AI"

Or.DEI , l:TC' j r:-r REG.\RD TO THE ALLEGED YIOL\TIOX OF THE

FEDEIL\L TR\DE CO:;DIlSSlON .ACT

Docket 8SGS. Complaint , NOI;. 1971-DccisirJ1, JialTh , 1972

Order req1Jiring an iJJdiviullftl with headquarters in ;\ew York City ,,10
opcrates .scycn corporations in J'(C\V York. lassadllsetts , PeullsyJ.,ania , tile
District of Columbia and C.alifomia , \"\bic11 1JrPpare and dIstribute personal
rPSUDlCS for :iob seekers and furnish othel. e8reCl' guidance and counseling
service to cease misrepresenting the corporate respondents as the largest
in the world , guaranteeing that clients wil be placcu in beitel' jobs , mis-


