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fur" and " fur product" are defined in the Fur Products Labeling
Act, do fortln,ith cease and desist from falsely and deceptively
invoicing such fur or fur product by:

1. Failing to furnish an invoice, as the term "invoice ' is

defined in the Fur Products Labeling Act, showing in words
and figures plainly legible all the information required to be
disclosed hy each of the subsections of Section 5(b) (1) of the

Fur Products Labeling Act,

2. Failing to set forth the term "natural" as part of the
information required to be disclosed on any invoice under the
Fur Products Labeling Act and the rules and regulations
promulgated thereunder to describe any fur or fur product
which is not pointed, bleached, dyed, tip-dyed, or otherwise
artificially colored.

It is further ordered That respondents Schefhn-Reich, Inc., a
corporation , and its offcers, and .J oseph Reich and Murray Scheflin
individually and as offcers of said corporation, shall forthwith
distribute a copy of this order to each of its salesmen and to each
of the five customers who received furs which gave rise to this
matter.

It is further ordel'ed That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respond-
ent such as dissolution , assignment or sale resulting in the emergence
of a successor corporation, the creation or dissolution of subsic1arics

or any other change in the corporation which may affect compliance

obligations arising out of the order.

It is further ordered That the respondent corporation shall forth-
with distribute a copy of this order to ea,eh of its operating divisions.

It is further ordered That the respondents herein shall, within
sixty (60) days after service upon them of this order, fie with the
Commission a report in writing setting forth in detail the manner
and form of their compliance with this order.

IN THE J\fATTER OF

D1PERIAL CI-E:YUCAL I DUSTRIES , LTD. , ET AL.

CONSENT ORDER, ETC., JX REGARD TO THE ALLEGED VIOLATIO O:F SEC. 7

OF THE CLAYTON ACT

Docket 0-21/5. Cmnplaint , March 19Ti2-Dccisirm

, "

MaTch , 19,'2

Consent order requiring a British corporation , one of the world's largest chemi-
cal companies , to divest itse1f within three years of the explosives and
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aerospace divisiolls of a 'Vilmington, Del., corporation, and not to acquire
for Ii period of 10 years any interest in an .American explosive business

without the approval of the Commission.

COMPLAIXT

The Federal Trade Conunission, having reason to believe that
Imperial Chemical Industries, Ltd., a corporation subject to the
Commission s jurisdiction by reason or the transaction hereinafter

described, and its wholly-owned and controlJed suhsidiary, ICI-
America , Inc. , a corporation subject to the commission s jurisdiction
have acquired control of the capital stock of Atlas Chemical Indus-
tries , Inc. , a corporation subject to the Commission s jurisdiction, in
yiolation of Section 7 of the Clayton Act (15 V. C. S18), hereby

is,,\1C its compla.int, pnrsua,nt to Section 11 of that Act (15 V.
S:21) stating i1.s charges as follo\\s:

I DEFINITIONS

1. As used in this complaint:
(fl) ;; jgh cxplosives ,j refers to nitroglycerine based commercial

explosives, including permissible explosives approved by the United
States Bureau of :Mine.s for use in certain underground mining
operations , and excluding blasting acccssories.

(b) "AKFO" refers to ammonium nitrate-fuel oil scnsitized com-
mercial explosives, including ammonium nitrate for use in such
mixtm:es, and excludes slurries.

(c) "Slurries ' refers to a commercial explosive in the form of a
liqnid or gel containil1g ammonium nitrate and a sensitizer such as
TKT or aluminum.

(d) "Electric blast.ing caps refers to delay and non.delay
elect:!.lc caps.

(e) "Blasting Accessories" refers to an accessories to the use of
rmnrnel'cial explosives , including primers and detonating devices
sllch fiS electric bla,sting caps and det.onating fuse.

(1) "Commercial explosives" refer to high explosives, AF
and slurries.

(g) "

Explosives business" refers to the business of manufacturing
high explosives , ANFO, or slurries and in connection vdth the sale
of such products of supplying a full line of commercial explosives
nnd blasting accessories , and technica.l advice on the use of said
products.

(hi " Cnited StRtes " includes all fifty states.
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II THE COMPAKIES

2. Atlas Chemical Industries, Inc.

, ("

Atlas ) was a corporation
organized under the la IVS of the State of Delaware, with its princi-
pal offce and place of business located in \Vilmington, Delaware
and nas one of the eorporations formed as a result of the decree in
United States v. E. I. DuPont de Nemours 

&; 

Co. 188 Fed. 127
(1811). It is now merged with ICI-America , Inc.

3. In J 870 Atlas had sales in excess of $155 millon and assets
in excess of $139 mi1Jion. It ranked approximately 540th among
the nation s largest industrial firms by sales.

4. Atlas was one of the six to eight companies in this country

whi(:h are. known as ':pmnlel' companies :: nncl \'hich manufa.cture
most of a full-line of explosives and blasting accessories, have a net-
work of distributors, salesmen, and magazines, are able to supply
field engineering services, and have an established record of safety
and reliabiJity. In 1070 Atlas ' sales of explosives and blasting acces-
sOTies (other than sales to other manufacturers) were approximately
80 million or approximateJy 1;3 percent aT total clomestic sales of

sueh products and Atlas ranked econd among companie,s making
sneh 'sflles. At H11 times relevant hereto Atlas sold Hnd shipred its
procincts thronghout t118 United States and engaged -in "commeree
as that term is defined in t.he Clayton Act.

5. (a) Respondent Imperial Chemical Industries, Ltd.

, ("

ICI")
is a corporation org Llized and existing un(ler the laws of the
"Cnited ICingdom.

(b) Together with its subsidiaries and affliated companies (here-
inafter referred to eo1Jectively as "ICI"), ICI had sales in 1970
in excc s of $3.5 biJlion , and its assets exceeded $4- 5 binion. It
ranked approximately 6th in size a,mong the largest industrial firms
not bflsecl in this country. It would have ranked approximately
20t.h among the largest domestic industrial firms.

(c) Immediately prior to the acquisition, rCI imported a, sub-
stantial quantity of goods int.o this country j it had investments
valued in excess of $300 million 1n domestic firms , one of which was
its wholly-owned subsidiary, ICI-America , Inc. ("IClA" ), which in-

stments generated in exc.ess 01 S100 million in sales in 1970. The
activity above described continued after the. merger. The acquisition
of cH1as \)"a5 planned , financed , a,ncl controlled by lCI.

6. Respondent ICIA is a corporation organized and existing under
the laws of the State of Delaware, with its principal places of
business in Stamford , Connecticut , and \Vilmington , Delaware.
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7. Canadian Industries , Ltd.

, ("

CIL" ) is a corporation orga,nized
flnd existing uncleI' the laws of Canada; approximately 74 percent
of its stock is owned by ICI , and it is one of ICI's " subsidiary or

afIiliated companies" as that term is used in this complaint. In
1D70 CIL had sales in excess of $ (C) 300 million on assets exceeding
(C)2DO million. It 1':1n);:5 Hrnong the 25 largest mnllUfadul'ing com-

panies in Canaela.

III THE ACQUISITIOX

8. On or about July 20, 1971 , ICI , through ICIA , acquired all
of the then issued and ontstanding stock of Atlas , flggregating

089 893 shares for $40 per shal'e, or $163 395 720 (the " acquisi-
tion

) .

IV TRADE AXD CO::IJIEHGE

D. (a) Outside the lJnited States, ICI is one of the largest pro-

ducers and marketers of commercial explosives and blasting acces-

sories. Sales in the rnited Kingdom including exports exceeded
$38 m11110n in UHO. Canadian sales through elL exceeded 840 mil-

lion in 1970. elL is the largest producer of explosives in Canada

producing and selling approximntely 70 percent of all explosives
sold in that country.

(b) Over a period of ycars during which it has been one of the
\vorld:s foremost suppliers of explosives , ICI has mainta.inec1 long
fita,neling commercial relationships ",ith large consumers of explo-
sives outside the United States, inclnc1ing international mining

compam8S.
10. (a) At Jeast since 19G7 ICI has competed with Atlas in the

sale in this country of electric blasting caps. 1n 1970 approximately
4 percent of electric blasting caps sold in this country had been
manufactured by ICI.

(b) CIL has sought to participate in the Alaska market for
explosives through sale of a fnll- line of explosives in that state.

(c) Prior to the acquisition, ICI considered expanding its par-

ticipation in the l nited States commercial explosi\,'es markets : in

t.erms of volume of sales , variety of explosives sold , and areas of the
country to which sales are made, a,nd it has considered ma,king such

participation part of an explosives business conducted on a con-

tinental scale.

11. As a. result of its long experience , extensive mrmniactnring
facilities , established sales organization and customer relationships
and CIL's entrenched position in Canada , immediately prior to the
acquisition ICI "'as one of the most likely potential entrants into the
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business of selling explo::h es in this country and of being a "powder
company:' in this country.

12. The relevant geographic markets . involved in th1S complaint
arc the rnited States as a whole and regional areas containing a
high proport1on of explosives users in the construction and quarry-
ing industries.

lB. The relcvant procluct market inyolyed in this complaint is the
explosiyes business. The relenlllt product sub-markets are:

(n) Commercial explosives
(i) high explosives

(ji) \XFO
(iii) slunics

(0) Bl,lsting accessories

(e) Electric blasting caps

(d) Explosives sold to users in the Construction Industry.

(8) Explosives sold to users in the Quarrying Industry.
14. The manufacture a,nd sale of explosives is a significant busi-

1'!ess in the. 1 nited States. Dnring 1070 total domestic sales , (other
than s,lles to other manufacturers) amounted to approximately 8200
J11illioll. For that :yeftr, Atlas ' rankings in the relevant markets were:
lIlarket: AUlls ' ranking

C ollmel'dnl explosi n'.s- -- - - - - 

- - --- -- - - - - - - - -- - -- - -- - - - - - - - - - - - - - 

Hi gh explosi vc!''

- - -- - - - - - - - - - - -- - - - - - - - - - - - - - - -- - ------ -- - - --

AKFO -

- - --- ----- - --------

Slilcrics -

--- ---- - - - ---- ---

----.----- 8
BJ:l:-ring Hc:ccssol'ie.,:- n - - n

_- _

_- _n - n __- n__ - n n____

__-

Elect I'ic (,lasti J !g: eD.ps-

- -

- - n - - - - - - -u -

- -

- n - -

- -- - - - - 

- - -- - - - n
Construction incl1!stl';: _ _n- '_ n n -n_n --_n --

----

QUHl'l'rj ng il1c1r;, ,;tl'

\' __ ____ - -------- -'--- -__ ___-

15, The relevant m:1rket.s nnrl 5ubmarkets a1'e marked by a high
degree ot conce,ntl'ation. In ) 970 seyen companies "ero substantial
ma.rketel's of a. full- line of exp1osives, three r.ompanie.s produced
eJectric detonators , three. companies produced detonating fuse , four
companies produced oyer 86 percent of the high explosives (inc1ud-
ing arnmoninm nitrnte sold for expJosives use), and three companjes
produced over 80 percent of the slurries. In addition, a substantial

CJuanhty of the J..2\1;' (inclLlding ammoniuUl r:itl'flTe sold for ex-
plosives use) was sold by producers thereof to pO\Tder companies
and t.heir distribut.ors , who t.hen resold for use.

16. Entry into the manufacture of high explosives, slurries, and
blastinO" acce::sories is difficult beca,use the manufacturer must have
a sllbst tntia.l inve,stment in p1ant and equipment, due in part to

economies of se-nle andlor the scarcity and complexity of tl1e equip-
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ment, must have extensive manufacturing and handling know-ho"W

and must have a reputation for safety.
(b) Entry into the sale of commercial explosives is diffcult be-

cause of the prevalence of distribution through exclusive distribu-
tors, and because 01 the substa,ntial competitive advantage enjoyed
by the sel1er able to supply a full-line of commercial explosives
and bJast.ing accessories, to supply commercial explosives at manu-
facturer s prices, and to supply field engineering services.

V EFFECTS OF ACQUISITION

17. The efiects of the acquisition of Atlas by ICI may be to sub-
stantially lessen competition or to tend to create a monopoly in the
manufacture and sale of the relevant products and subproducts in
the relevant geographic market and sub-markets in tl1c following
ways , among others:

(a) Actual competition between Atlas and ICI in the sale of

electric blasting caps has been elirninated.
(b) Substantial potential competition by ICI has been eliminated

in each relevant market and submarket.
(c) Earrier3 to entry 'i\ill be increased a,llel the cflectivBlles of

competition by smaller firms win be diminished by the substitution
of ICI for Atlas.

VI VIOL-\TIOX CHARGED

18. The acquisition of Atlas by ICI constitutes a violation of
Section 7 of the Clayton Act, as amended (15 D. C. Section 18).

DECISION A)m OlmER

The Federal Tra,c1e Commission having initiated an investigation
of certain acts and pnlcticcs of the respondents named in the cap-
60n hereof, and the respondents having been furnished thereafter
with a copy of a draft of complaint which the Bureau of Competi-

tion proposed to present to the Commission for its consideration
and v.,rhich, if issued by the Commission , would charge the respond-
ents with violation of Section 7 of the C1ayton Act , as amended;

R.espondents , their attorneys and counsel for the Commission hav-
ing thereafter executed an agreement contrdning a consent o!'c1er

an admission by respondents of all tl1c jurisdictional fa.cts set forth
in the aforesaid dra,ft of compla.int, a statement that the signing

of said agreement is for settlement purposes only and does not
constitute an a,dmission by respondents that the law has been violated
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as alleged in said complaint , a,nd waivers and other provisions as
required by the Commission s rules; and

The Commission having thereafter considered the m 1tteT and
having determined that it had reason to believe that respondents

haye violated the said Acts, and that complaint should issue stating
its charges in that respect and having thereupon accepted the exe-
cuted consent agreement and ph,ced such agreement on the public
record fen' a period of thirty (30) daTs , no"- in further conformity
with the procedure prescribed in Section 2.34 (b) of its rules. the
Commission hereby issues its comphlint , makes the following juris-
dictional findings, and enters the following order;

1. Respondent Imperial Chemical Industries, Ltd" a corporation
which has its principal place of business in London , England.

2. Respondent ICI America, Inc. , is the wholJy-owned subsidiary
of respondent Imperial Chemical Industries , Ltd. , and is a corpora-
tion 1", hich has principal places of business at Stamford : Connect.icnt
and ,Yilmington , Delaware.

3. The Federal Trac1e Commission has jurisdiction of the subject
matter of this proceeding and the proceeding is in the pubJic interest.

QIWER

It is oiflf!i' (!(l, That respondents Inll1ll'ial Chemical Industries
Ltd. , and ICI-America , Inc., (hereinafter referred to colJectiveJy
as " lCI" ), their successors and assigns , shall as soon as possible eli \ est
themselves of the business conducted by the Explosives and Aero-
space Components Divisions of Atlas Chemic Ll Industries Inc.

AtJas ), as hereinafter defied: PTO?Jded, however That, with
the approva.l of the Federal Tra.ce Commission, the business con-

ducted by the Aerospace Components Division of Atlas need not be
divested. Such divestiture shan be accomplished no later than three
years (3) from the service of this order and shall be snhjeet to the
prior approval of the Federal Trade Commission.

It 'is fUTtlwF' ordered That as used in the order th(', ln ineS:3

conducted by the Explosi ve.s and Aerospace Components Division
of Atbs means a \Tiable and going business engaged in the research
ma.nufacture , distribution anu sale of commercial explosives and
related products and , unless excluded pnrsuant to Paragraph I of
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this order, of the product sold by the Aerospace Components Divi-
sion, in the product lines in which said divisions werB engaged at
the time of Atlas ' acquisition by ICI. Said business (hereinafter
also referred to as "the husiness to be divested" ) includes all plant,

equipment , real estate, inventory, customer accounts , lists and receiv-
ables, distributor agreements , leases, products , trademarks, technical
..nd scientific know-how, patents, good will , all other assets, all
liabilities and obligations (including obligations to the employees of
the business at the time of divestiture) and all additions , improve-
ments , replacements and withdrawals of real and personal property
made in conformity with the provisions of Paragraph IV of this
order until the late of divestiture, which are devoted to or arise 

connection with the research, manufacture , distribution and sale 

commercial explosives and of the products sold by the Aerospace

Components Division of Atlas. In connection with the divestiture
provided under Paragraph I of this order, ICI may, subject to
the approval of the Federal Trade Connnission, lease to the acquireI'
real estate underlying explosive magazines or distribution facilities
provided that upon termination of any lease ICI will not utilize
said real estate in the conduct of any explosives business.

It is ju?,ther oTdered That unless the divestiture required by this
order has been accomplished with two (2) years of service of this
order then as part of its compliance with Paragraph I of this order
ICI shall within said two (2) years cause to be incorporated a new

company, hereinafter referred to as Atlas Powder Co. , and shall
transfers to that company the business to be diyested , as defied in
Paragraph II of this order, and ICI shall divest itself of all interests
in Atlas Powder Co. , pursuant to Paragraph I of this order.

It is furtheT ordeTed That pending the divestiture required by
this order

(a) ICI shall cause the husiness to be divested and Atlas
owder Co. , as the case may be to be operated in accordance

with sound business practices and maintained at not less than
the standards of operational performance in effect on the date
of acquisition and in such manller a,s not to impair or adversely



L\JPERIAL CHE:?JICAL E\ DUSTRIES LTD. ) ET AL. 419

411 Decision amI Order

affect its economic , competitive or financial condition. ICI shall
not be requircd unreasonably to replace assets which are de-
stroyed or seriously da,magecl or rendered unusable, either acci.

dentally or by acts of God.

(b) ICI shall do everything within its power to assme that
the business to be divested and Atlas Powder Co. as the case
may be wil remain properly staffed and that all reasonable
means ,yill be used to assist said business in retaining, rehiring
or replacing key management and sales personnel needed for its
operation. Subject to the approval of the Federal Trade Com-
mission the acquirer of the divested business shall be required

to extend to the employees of said bn81nes3 terms and conditions

of employment and fringe benefits which arB in the aggregate as
favorabJe to such employees as those applicable at the time of

divestiture.
(e) leI shall not commingle its other assets : products or 1'c-

sPHrrh "with those of the business to be divested but pending di-
Ye:3titll1c rCI shan continuo to pl'oyic1e to said hnsiness and 
Atlns PmHler Co. as the case may oc the n E' of Rssets and 1)(1'::r11111()
ill\ ol\"ed in tJw s0lTires sllch as \Yel' fnrnishrd on It corporate b. l:"is
by --'\tlas t, o flw Explosiw' s anc1 Acrospace Componcnts Diyjsioll3
at the time of acquisition.

it is fl1Tthe1' ordeTcd That J CI shaJJ not for a period of three (3)

years after the dive,stitul'c required by this order solicit the employ-
ment of , or without the prior 1\J'1tten consent of the acquireI' offer
employment to or employ, any key personnel directly concerned "\\"it11

the divested busincss at the time of divestiture.

It is fUTtheT oprlend That no interest in the business to be divested
or Atlas Powder Co. as the case may be , shaIJ be sold or transl'erl'cd
(Erectly or indirectly, to any person 1\110 is , at the time of the divesti-
ture , an ofIcer, director , employee, 01' agent of , or uncleI' the clirect
or indirect control or direction of , rCI, any of rcps subsidiary Ol'

aiEJiated companies, anyone ".ho O\Yl1S or controls, direct))' or

indirectly, marc than 1 percent of the outsta,neling shares of lCI
or any of lCI's subsidiary or affiliated companies , or to anyone not
approved jn ad vance by the Federal Trade Commis2ion.
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It is further orde1'd That for a period commencing with the

effective date of this order and continuing for ten (10) years there-
after, rOI, its succssors and assigns, shan cease and desist from
acquiring, directly or indirectly, without the prior approval of the
Federal Trade Commission, the whole or any part of the stock, share
eapital, assets , any interest in , or any interest of, any domestic con-

cern , corporate or non-corporate, engaged in the sale of commercial
explosives, to the extent that such acquisition involves the domestic
manufacture or sale of commercial explosives, nor sha,n rOI enter

into any arrangement with an such conceI' by which ICI obtains
the market share, in whole or in part , of such concern in the domestic
sale of commercial explosives. ICI may acquire stock or assets of
any existing distribntor of the Explosives Division where such

acquisition is necessary to carry out its obligations under Paragraph
IV (a) of this order.

I t is further ordend That within forty-five (45) days from the
elate of service of this order and every six (6) months from such date
until di, estiture is accomplished, ICI shall submit, in writing, to
the Federal Trade Commission a report setting forth in detail the
manner and form in \yhich rCI intends to comply, is complying or
has complied with this order. All compliance reports shaJl include
among other things that are from time to time required, (a) the

steps taken to accomplish the required divestiture and (b) copies

of all documents , including reports , memoranda , and correspondence
referring or relating to the divestiture. One year following the
effective date of this ordcr and each year thereafter during which
Paragraph VII is in effect, ICI shall notify the Commission in
writing whether any acquisition of the type referred to in Paragraph
YII has been made hy it, and shall furnish such information with
respect thereto as may be requested by the Federal Trade Commission.

It is fUTthe;' oTdered That ICI shall notify the Commission at least
thirty (30) days prior thereto , of any proposed change in the cor-
porate status of ICI which may affect compliance with obligations
al'ising out . of t.his order; snch as dissolution , assignment, sale , the
emergence of a snccessor corporation or the creation or dissolution
of subsidiaries.
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Ix THE MATTER OF

J. S. HOSIERY CO. INC. , ET AL.

CONSENT ORDER, ETC., IX REGARD TO THE ALLEGED "Y-:OLATION OF TIlE
FEDERAL TRADE COM1IISSION AXD THE :FLA1\fMABLE FABRICS ACT

Docket C-2176. C01i pla,int, March 1972-Deci, fon, March , 1972

Consent order requiring a New York City seller and distributor of textie
fiber products , including ladies ' scarves , to cease violating tl1e Flammable
Fabrics Act by importing and sellng allY fabric wbicb fails to conform
to the standards of said Act.

COMI' LAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Flammable Fabrics Act , as amended , and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission
having reason to believe that J. S. J-Iosiery Co. Inc. , a corporation
and Blima Shajnfeld, individually and as an offcer of said cor-

poration, J1ereinafter referred to as respondents, have violated the
provisions of sajd Acts and rules and regulations promulgated nnder
the :FJammable Fabrics Act., as amended, and it appearing to the
Commission that a proceeding by'it in respect thereof would be in
the public interest , hereby issues its complaint stating its charges
in that respect as follows: 

P ARAGRArH 1. Respondent J. S. Hosiery Co. Inc. , is a corporation
organized , existing and doing business under and by virtue of the
la ws of the State of Xcw Y Ol'k. It"s address is 30 Orchard Street , X ow'
York KewYork.
Respondent Blima Shajnfeld is an offcer of the corporate re-

spondent. She formulates, directs and controls the acts, practices
and policies of the said corporate respondent including those here

in after set forth.
Respondents are engaged in the sale and distribution of textile

fiber products, including, but not limited to , ladies ' scarves.
PAR. 2. Respondents are now and for some time last past have been

8ngaged in the sale and offering for sale, in commerce, and have
introduced , delivered for introduction , transported and caused to be
tra,nsported in commerce , and have sold or delivered after sale or
shipment in commerce products as the terms "cOlumerce " and "prod-
uct" are defmed in the Flammable Fabrics Act, as amended, ,,;hich

fa,il to conform to an applicable standard or regulation continued in
effect, issued or amended under the provisions of the Flammable
Fabrics Act, as amended.


