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yirtue of the law 01 th State of TenllCSSel , with its principal

place of businC'.ss located r,t :.ort.h 12th Street , 5L)c1cllesbol'o Kcn-
tncky r"' ld its on-ice locat d at ,1(-00 Clinton I-lig.)l\\"ny, Knox\ i1h

Tennesse~.
Respondent ,Jnmes L. Chyton is the principal otICCl' of the corpo-

ra.te respondents. I-Ie Iornlllntcs. directs and cOlltrols the policic:"
flcts and pract.ices of the corporate l'c pollc1E'lltS : inclnding. the Hcts

and practice-s hereinafter set forth. flis business ac1cll'CSS is the sanE'

as that of the corporate respondents.

I-)AR. 2. Eesponc1ents an nOlI' , and for some time Jast 11ast han'
becn , engaged in the advcdising., offering' for snk. sale flld distri-
bution of nel"\ and nsec1mubile homes and fllltomobiles to the p1!blic.

COUXT J

J-\Jle,gi;1g violations o f Sl'ction ;) of 1:18 Federal Trncll Commission
Act , the allegations of PiLI'1J1Tnphs OIle and 1".':0 !If'J'rof n )'(' 11l('Ol' PO-

rated by reference in COll!it I as if fnl1 \. set fOl'th YerOiHim.
PAH. :3. In the course l1Cl conduct of their bnsiness as aforc::aicL

respondents nmv cause. and for sometime last past han: cansed. tbci
saiel product : ,ylwn sold, to be si1ippecl from their pbcrs oi hl1sinr5s

located as ai' o1"C'saicl ill the Stntrs of Tell1lessee and I\:entncky to PU)'-
ehas(:l's thereof located in naious othe ' states. and maintain, nne! at

all time: mentionccllwl'eiu lWH: maintaim:d. fl substantinl conrse of
trade in said products in commen:c. as "commerce" is defmed in the

ederal Trade Commission Act.
PAR. 4. In the course and conduct of their business as oforcsaic1.

and for the purpose of inducing the purchase of their P"i' Octl1ctS , re-

spondents have made cert8.in stat( nts ai.ld rC'l)r(,sPlltations -with

respect thereto in ac1vel't.isE'ments inserted in Jle'\Yspapers of general

eircnlat)(;n , and through OtJ1eT 1(1vertisillg nwclia , of "\vhi('h t.he fol-

lowing al' typical and ill11 :trative but not an inclusiyc:

Full price .ins1. ,5% ow:r (lur cost
#5061 DelR:1Y G4:x12 wit11 tip-out front (1Pl1 und free stereo unit

/c-Dver our cost
B%-(1o\YllIJUyment
5%-fin lncillg

cost S57.'30

\R. 5. B y and throng!-l the nse of the aforesaid statements and
representations nnd others 01 simi!nr import and meaning not spe-
citi(:ally set forth hen , 1''spollc1ents hal"P reprcs nted directly and

by implication that:
L Hespondents ' selling Ijrices for mobik homes and automobiles

represent a 15 percent n1il'k- up o\'er "\yholcsn1e cost.
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2. Amounts ShOWll ill ac1Yerti.oPHH.:J1ts fol' cErtain mcbiJt: homes
and autornobiJes reprcsent l'espollc1ents IyholesaJe cost.

-). Hespondents usunlly r.ncl customarily accept dmYllpfl mr.nts
equal to ;:; percent of llwir sl'l1ing prices imd tlwt :5 percent, add-on
interC'st is nsually and customarily ananged ill Iinallcing. credit
sales.

PAR. G. In truth and in fact:

1. Respc)1c1ents : rnobi1c homes and automobiles are not customarily
sold at prices l'eprescnting a ;) percent mark- up on r ,yhol( .oale cost.
In fact , respondents : mark-up over "\yholesalc cost is substantially
more th'll1 :5 percent.

2. Amounts advertised as whoJesale
and automobiles snbstantidl y (-;xceed
cost for such products.

3. Hespondents do not usually and customarily accrpt (lOlYl1pay-
ments aJnol1nting to ;) percent of tlwil' selLng prices and ;"; percent
add-on inte.le t js not usually and customarily a1'ang(:c1 for iJl fi-
nancing c.redit. s s. In most instances , clmn1payments and int(' rest
arc sllb tulltial1'y more than ;) p(-rcc nt.
Therefore the statemenL3 and representations set fort.h in Para-

graph I, jYe hereof were. aJld ilre , false , misleading and decept;ve.
PAn. 7. In t.he course and conduct of their afon saicl business : and

at al1 times mentioned herein , respondents halT been , and now arc.
in substclntial competitiol1, in commer('( : ,yit.h corporations. firms
and individuals in the sale of rnerchandise of the same general kind
and nature as that sold by respondents.

PAR. 8. The use by respondents of the aforesaid false : misleacling
and deceptive statements, representations: and practices h:ls had
and now has the capncity nncl tendency to mislead numbers or thl
purchasing public into thi2 erroneous and m:staken beEd that said
statements and repr~sentaiions "\ycre and are trne and into the pur-
chase of substantial quanHties of respondents' nW1'chanc1ise be-

cause of uch erroneous and mist.aken belief.
PAR. 8. The aforesaid acts and practice's 01' respondents , as a1-

lcgecl herein , W("1'8 and are an to the prejudice llcl in.iury of th
public. and of respondents : competitors and constitl1tud , and no\\

constitute, unfair me.thods of cOlnpetition in commerce and lmfair
and deceptive acts and prJctices in commerce in vio1atlon of Sec-
tion is of the Federal Trade Comlnission .Act.

cost for certaill Jl:obil(O hOlllPS
respondents ' actual \\ho!(:sale

COLXT 11

Alleging violations of thu Truth in Lrncl ng Ac.t , ftnd the imple-
menting regulation promllJgated there.under: and of tJH Fed(' 1'nl

4f.i- 5S3- 7:;---:J
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Decision 8nc1 Order 80 F,

1. I\8sp:mc1ents Clayton robile I-Iomc s. Ine.. Clay tOE :, fotors : IIlC.

,Yestern l\Iobilc I-Iomes : Inc. i1Jd Factory Hon ingL

::,

ocj;:tPs. IllC,
arc corporations ol'g" illizecl : existing and (loing blisiness undc' )' 81\(1

by virtue of laws of the State of Tennessee : \':ith i-hell' principn. l place
of bllsine s ancl ofl1ce locrI!l'c1 at 4,GOO Ciintoll !-liglny,I:" . KllO: vil1(\

Tennf'S3C(
Hespondent Clayton Ljncoln/:JIel'(,ll. Inc. is a corporation 01'-

ganizect exist1ng and doing Dusiuess uIlcler and by "\- il'tlw of the
laws of 1ho Stat( oi Deb,yare , "\yith its principal pl '('e of business
and offce located at 4GOO Clinton l--igh,Yfl . I\:noxyillp. TC11lESS('

Hespondent Clayton :\Iobile Homes of -:Iicic1:esbol'o: lnc.. is a

corporation ol'ganizc'd , existing and doing business nndrr and b
virtue or the laws of the; Statr. of Tr.11H)SSl'e ,yith its principal place
of busiJ1 sS located at XOl'th 12th Street. :.lid(1!l'sboro. Kentnck
and its offce located Jt 4(jOO Clinton 1-1jghwa~- . Knoxville. Tem (,5sH'

Respondent .J ames L. Clayton is the principal offcer of sai(l cor-
porations. lIe formubtcs, d1rec1S and controls the policics : 8.Cls ilJl(l
practie( of sai(l corporations and his bnsinpss address is the samr.
as that of said corporations.

2, The Fedcral Trade Commission has jurisdiction of the subject
matter of this proceeding nnd of the respondents and tbe pl'oC''ecling

is in the public intl:l'est.
ORDER

It 1:8 onlcnd. That l':sponc1ents Clnyton Iobill I-onlcs. 1n('"

Clayton ::..otors. Jnc. , \Yl sLcrn ::Iobile IIomes. Inc.. Fnctor : lIousing
Associatr.s Inc.. Clayton LincoJn/:\Ien' y. 1nc.. and Ch~. ton ),Iobih'
J1ome5 ;if J\Iiddlesboro , Iile. : corporatiolls. and their successors antI
assigns and thrir oilcers, ;1ld .Tnmes L. Cbyton incliyic1ual1~' nnd
as an ofrc.er of said corporations , nnd n'SpOncll:Ilts flgcnt5. reprr-
sC'ntatives Hnd employees dirC'ctly oj' throl1g. h any corporatiOJ1. sub-
sidiary, ( ivision or otht'r (In- ice. ill conncctiml with tlw ,1(hClti ing.
ofrering for sah . sale flnd deliyc.ry of mobile 11011es fUll! antomobiles
or an~' othcr products in COmm( IT( : as "c()nlJwrc( : is defined in tlH:

deral 'Trade COHllniss10nAct. do fortlllyith ceasC' and c1E'si5t frolll:
1. Hopresellting: dircctly or b - implicat:i() L that any prodnd,

01' s xviCl , rna~- bl; pnrchased for 8;1 - clol1rr Hllount OJ' per-

centage over wholesal( cost unless 511bstfl"ntiaJ 5aIcs are madl , at
the stntec1 marknp T respondcnts ' 8ctllal \\ hollo.sale cost. or
misl'('prr. (,llt1ng in any manner rcsponc!('nts ' selling prier's and
ma rknps.

2. Hepresenting: directly or by implication. that any price 01'

amount for any product or sen,ice is l'eSpOndellt.s ' "\yholl;s:11('

cost unless snch price or amount accnrately represents 1'(2-



CLAYTO:: ::rOBILE HO.:JES: I::C. , ET AL. G51

D4, Deci"ioll anr1 Ol'lf'l'

sponclent.s actual \yholesale cost or misrepresenting in any

mallEer respondents ' "\yho!csflle cos1
3. 1- eprcscnting, l"irrctly or by irnplicatioll , that in CYCllt of' a

credit sale. c1ownp,l)'l1Cnts of any dollar amollnt or pl-- rcentage
of the, selling I)J'ice wil1 be accepted unless snch down payments
are 11Sual1y and cll lli1y accepted.

1. Hepn sc:lltillg, clin:ct1y 01' by implication , that in event of a
credit sale credit term of ;5 percent add-on int.crest or any ot.her
pel'T' ntage will be: arrangedllnless sneh credit terms arc l1S1Wlly

and ellstomarj1y made ayailnble and arranged.
;'J. f1sl'epl'eSenti11g in a.n ' manner the downpaymcnts re-

quired t.he intc l'est rates arranged , or other terms and co11(l1-

bans incident to respondents' credit saJcs.

It.is fudhr' .( oi'dr3led That for it rwriocl of fin: (5) years responc1-
ents mainulin records 'which disclose th(; Iaetnfl1 basis for any no
sen1.atio!l of respondents' cost or special prices for any pl'oduct
seI'VlCCS.

It 18 hnlhel' OIY!e?' ed. That. respondents Cla YtOll Iobilc Homes.
Inc., Cla:don ='. Iotors, 1nc" \Ye tern :.lobi1p llomcs. lne. : Factory

HOllsing .. :::ociates. Inc.. Clayton Lincol1/),In' C'llr . IllC'. und Clay-
ton \IobilE IIollH' s of \lidcl1eE'boro 111c- corporntlon.::. thelr Sl!CC(,5 OI'S

and assi,Clls n11cl their offcers. ilnc1 ,Tames L. Cb ton. incli\'id1!all~'
and a an offcer 01 said corporations : and respondents : agents , rep
resentHti-\:rs find l'lnplo~' . directly or throl1gh any corporation

s1!b ic1inr \". c1il':sion or othr;r cteyiee. in C.OllWCtiC)1 ,yith any extension
of COllSl!mer ('!pc1it or flny fl(h' ~l'tisement to aid , promote or assist
direct1 ' ol'indirectly anY extension of conSlllwr C'T'N1it. a ('011-

SUl1H' l' crcdit" and " adn'rtisemr.n1' fire dcfinN1 in Regulation Z (12
CFR S 2:2(-) of the, Trllh in Lending Act (Pub.L. DO- 3:2, , 1;5 r.

1601 ct sr:q. do iOl'tlnfith cease and cles:st from:
1. Failing to dis('lose the amollnt 01 the " finallce charge' ': as

reqlJl'rd by Sectioll 2 S(c) (i) of H( g-u1atioJl /:.

2. Fai!ing to disc\o'w aC'clll'ate1~: thl nnn31 prI':ent2.gc 1'8tCC

as rC' (F1il'ed by ectio!l 22(j.S(b) (:2) oJ Hegn1ation Z.
;J. Failing ill alJ

' ,

C'cJit ::ale to disclo::c accllJ':1tc1y thr ;; de-

IelTccl pnyml'nt pl'ice: qnired by SpctiOlJ 22G.S(c) (8) (ii) of
Heg,l1ntjon Z.
4. Failing in any c'edit, snle to descrilJ(; payments .vhich arc

more th n tv;-ice the :lmou lt of nn othel'yisc sclw(11l1ed eCJlla1

payment by the ternl " ba1Jnon : payment. l'l'qllin'd by .5eCr1011

226. 8 (b) (3) of Hpgubtion Z
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5. Failing ill any C)''clit Si\h' to prm :c1r Cll. tomel'S 'with the

clo::in s l'N!l1il'ec1 b:i' SectiOJl 2:2G. 8 of l\(' l1htion Z.

G. Stating the rate cf ;11.' finance C lal'g(' l1:k5S ri:sponc1c;lt

stat.e the rate of that Ckll);l' rxpl'p3sc' cl f'.3 ; 1.:1 " ,lnnu:l.l pC1TellUlgC'

ate : as 1'cquired l) C'tion :2:2(, 10((1) (1) of IrvgnL.tion Z.

I. .s,tatillg i- he, amount, of lllOnthly j)l".:t!Jl1jtJlt "\' !11"

;ll be ,1l1'Jngcc1 in C'OllJH'ction ,1'iill :t COL':,lnH' l' crC'lllt tl'all :H'

tiun. 'iyithont fllso siatilJg: all of t1H I(1)en, jn;:E it(,lll . i:l tcnlllllO!-
ogy pn' (,l'ibec1nJldL l' Sc'ctiOll :?:2G. S of Itfg-nhtion Z. , ,S l' ('qn; "('I

by Section :2:6, 10((1) (:2) thcreof:
(i) The cash

(ii) The amoum, of a c1()\Ynpnymc.l 1 C" thilt no
n:r '!lL is l'l'!jllil'Nl. lS :lPlJlic blc:

(:ii) The 1ll1TlL'l' L t!l10lmL :(1)c1 (' (I ::h's O . rC'iocl at
l'::.cnrnts ,cl('dll l'c1 to n' p;1 :" the juL :1Jtc.c1LC:c S :- le cl'-,di

:- (,

:.tolHlu 1 :

:'iv) The a1l01:n1 of tb: f;nilJlC,' clLll'

:"('

:JlL, i11 LJ(l Cll;::.E2'

' "

i t'

(y) The ddern'cL p:! 'IllH'nt pl'i('()
. FaiJin . i : f!i1'y COllSl:rnel' ("nodi (1- Y'-::("1I); O n)l' t:.

nH'nf. tG 11:11\0 ::.11 c1i:c (lc'LC'l'211lnC'd !' \C' !'d:. l'l'

(' ",

..:t:

:F :;1:

.'"

l,(, ;:i8;:;- :::.('i: :\1l(: ').1. (11'

- /

i :11 : (': i 1".

cl 

::: :

1 'and ;lmmlJl: l'rqllil'cc1 1

):,- 

('di(JllS :2(jJi

, :.

S, :2:?G,

of r(cg latjOJ
Ii 'is Cii' (/ed!d. Th:ll IT:::nOlllc"nt:- deI1Yl' ' P. CDV: of ,11;'.

Ic'l' to ('1::-;"'(; ;mtL ell''';::; to :111 eF,I

. !'

nr:lI(' 01
spomlcnt3 rI! !::."f1geCi in till' (,o;1 1lT1nation of il1: "'elie (\

' (

L0' :SlO ! OI

lSLlJler (")'' (11(: 01' in nr:, ' ::",peci n r l"i2l- n : ;iru. crcatlOlL

' ac1Yl'rtio; ll'2" :\J\(! (:1' lt :' (':::pOn(lCl : ::('('u

" " -

::L"1Ci))CJ:l

acl':llO\' ,-Jedgillg n ccipt ci ijc. D,'tiel' hmi1 ('

:: .

ll ' lcll j)i' ::()1:.

It is iii/tho T:l: ij l'c::pOllei C\:lt' ; l,'

(: 

1110' CO;r:, li:: if;

least (::10) d :,'-s to n;I

\- 

pl'npo::.C'1 ('h:i:l: (' in 'C!i:'

n'3ponc1cJ1ts 211ch ilS eL3sD:dlon, :E sigll1J:nr. C ' seilc'. l'e J1LlllL j:,- t"!

Clll' l'gCJF' ' (II ;"1 511;'

('' ::::,

0)' 1 Ci' l'cl',lliun. (:1( (:, tic!l O cL:: (Jll;t OlJ ()

snbsic!i,u';p-S. 0:' an : OLlel' ':' !1in \\"11:('11 1:'"':1 ' a:.n" : l ;1C'(' o

gatiOJl olJ();. lw ())'lci,
it ii, ou7ei.ul. 1'11:1(- :' C'sponclc' llts ,:Ll!1. , thi i (li," I

\"S aftcr SCl'Yl("' 1ipO;l thcm 01 tlJis ()J'IC'. i:1::, .Yit -:lw C::)lmJs ;:c':!

a report ill \\T h21g. . ::ettin . fOltil :n dc'i:l:! J'(' l :l1jl'-c' l' :l::d lor: ll 1'.

hicl1 thr~. 11:1\"(' compllc( \\"ith the 01'h:l' TO :'C" :;1"1(L clc::i t CC,j

Llil1('l h(,l''i


