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fashion market and the future plans of the petitioning palties com-

bine to create it situation ,yhichis pcrhaps nniq1H in this conntry.

Thus , the result in this matter must be limited strictly to the singular
facts here present and should not be viewed as haying a broader
reach.

AcconIingly, on the basis of t.hc cyidencc befon , we appl'on
the proposed acquisition.

Ix THE J\I..:TTEH OF
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CQX8EXT ORDEH, ETC. , IX r.I':GAltD TO THE ALLEGED YIOLATIOX OF THE

FEDEHAL TRADE CO-:DrISSlOX ACT

Docket C- 21rJ2. C(Jl!jJl-,int , A.pr. 1, 1.9I2-Dcci8ion, Apr. 1., 1.9,2

Consent order requiring a 1\e,v York City firm w11icl1 mnnufartures find sells
mattress pads f!IHI (' oyers , rno\'np; nUl pads. bf'dspl'e H1s amI pi1ow pro-
tedoJ's to ccase misrepresEnting its prollncts us flume J'etal'dflJt \\- ithout.
also attaclling to its In' odncts a label statiuf; the J1l1mlJer of V\' il.'-llings or
dry cJennings the flmne retardant ,--ill withstuncl.

CO)IPLAIXT

Pursuant to the provisio:1s of the Federal 'frade Commissiou Act
and by virtue of the authority vested in it by said Act , the J\ del'al

Trade Commission : having reason to bc1ieVl that Acme Qnilting
Compa1\" , Inc. , a corporation and Ephraim S. Young: Herbert
Goldman and Hichard G, Hattner , inclivic1nally, and as omcns of
said corporation, sometimrs hereinafter rderred to as respondents

have violated the provisions of said A.ct. and it appea.ring to the

Commis: ion that a proceeding by it in respect thereio "\YOlt1d be. in

the j1nb1i(: interest, bCJ'rby issllcs its complaint , statiug its charges
in that respect as fol1m,s:

PAHAGRAPII 1. Respondr' nt Acme Quilting Company. Inc, is a
corporation organized. exist.ing and doing lJ1silless under and by
virtne of the 1a"\ys of ew York and hfls its principal place of busi-
ness at 295 Fifth A.yenlu-' , Xc\" York. );('W York. lndivichwl re-
spondents Ephraim S. Young, Herbert. Goldman Hnd Richard G.
Rat.tner are presid( , vic(-' presidcnt and trr.nsurer and vice- pn:sic1ent

and secrctary l'espectin'l v of said corporation and arc nwmbers 01
the board of directors of said corporation. The individual respondr.nts
arC- all equa1 shal'ch01ders 01 the corporate respondent,
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The corporate responc1( nt mnnufactlll':S mattress pads , 11at.t1'e2.3

COH' l'S , ;-nodng van pacl.s , bedspreads : and pillow protectors in three
factories O1ynec1 and opl:rated by it in I-hJlon r, 1\:Tl!lsy1vania

Tunica \Iississippi Hnd Bakel'sfi(;Jd. Cflliforllifl.
Respondents Ephraim S. Y onng-. Herbert Goh1man and Richard

G. RattlH-'l' fonnnlat:e. dircct and control the ncts. practices and po1i-
cies of 5ai(1 corporation ,ul' its corporate suhsic1iarll:s. Their address
is the EmJne as the corporn.tl: respondent.

P..\R. 2. Hcsponc1ents in the course and conduct of i-heir ImsillC'ss
hnn\ been. and al'C JlO\Y engaged ill the saJe. l(hcrtisjng and offering

for sale jn commerce of rn:tttress pads and other products which they
ship OJ' :' ;nlSC to be shippe,d. ,shell sold , from the States of Pennsyl-
vania. :.Iississippi and C '.lifornia to purchascrs located in ,- ariou3
other statc and maintain and 11al"(- maintailH,a a substantial ('0l11,'(-'
01 trade in said products .in COlllJncrCe as ;; commerce. :' is defined ill
the I' pdnal Trade Commission Act,

\H. ;-;. Respondents ar, llO\Y nnd ut a11 times mentioned herri1'.
haH' , bcen ill nlJstantial competition ill commerce "\yith other ('01'-

poration, firms and individnab eng,lged in the sale and distributio
of mattrl'SS pads and othe)' products.

\R.:I, In the course t1c1 conduct of their business, find for Ill"
purpose of inducing the purchase of aid matness pads , rcspondents
haH made statement i1ncl reprcsentations in the pflckaging,: labe1ing.
and in other advertising materials. with rcspect to the flame rE'-

tanhllt clwI'adel'istics of S icl product.
Typical anc1 il1ustratiye of thr afol''snid statemE'uts and represen-

tations arC' the following:

F1H.ECC_\Hn FLA:\JE RETARD-\XT :\L\TTHESS P \D \XD COVEH

Flame ret:1nlant fabric on .BOTH :.ir!f's. Complcie
* nylon t:' icot .skirt. FIHJlle l'l'"isLlllt

100% '- iJ' ::ill r)QJ rstl'r Fiberfill, Flan1( l'e1arrlnnt.

Fined s1yle .., Pl'otec:ts mattress

protl'dioll \YOll t 'vash Ol

FLA:\IE TIE'L\HD.-XT FAHHIC .\XD FlJ LIXG

An, o. Through tlw us , of the afore Hid 31aleTlH'21ts anc1l'eprcscn-
tations u;d others of simibr import and rncnning responclcnis lwn'
n.'prcsc-:l1t(1cl dircctly or by implication:

n) Tlwt the entirc matt:' SS pac11wd LW(1n tn'ftiecl with fl fln.n1e re-
tarclant. c!lcmical \yhich ol p.rec1 comp!ete pl'otecrion against fbnH-

b) That the rnattress pad contained a flame rctnl'lant finish \yhi('h
,yould nal wash out lllc1c' l' ;ll . conditiolls oJ' LlUl:dc 'ing,

c) Th:: thefittnj style 01 pflcl cO ltainillg tll(' llyloJl lricot si.;ir:.

,YQS flinn:' H:sisLml: and offered protc'ction again t finnlCS.
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c1) That tlw virgin polyester iiller InlS flame retardant and offered
proteetion against flame's.

e) That the trcated pads proyid seCllrity Hncl complete protection
flgainsthaz,lrc1s caused b~' fl,lmcs.

\1. G. In truth and ill fact:
n) The entire mattress p"ct hacl not

tal'clant chemical and did llot ofler
fbmes.

bi The flame retardant finish on re3pondents matt.ress pads ,,,ill
ash out under ( ertain lannclering conditioJls.
c) Thr: fittecl style containing a. nylon tricot skirt docs not resist

flames and olTers no protection to the, wattress against 1ighied ciga-
rettes or other flnmc- s ,yhich are ah1e to burn right through and into
the mattress.

d) The virgin polyester iillm' is not flame retal'chnt and docs not
ofln protection against flames.

p) Thc treated pncls do J;ot ))rovi(l(' security ancl comp1etc jJrotrc-
tion ;JgniJJ t the hazards (,(!lV ed by fbmos.

-'H. 7. Respondents JllrtJwnnOJ': lwve :failed to disclose in their
packnging labeJing nd advertising. oJ s j(l prodl1ct. material ncl
l'eJryant facts n.'lotf d to llr proper lnnudoring of soic1 proclllcts in
ordrr to pl'C':-l' rYE; the f!:111 l'Ptant nt (-inj h. HF'SpOl1(lcnts JWH; failed
to provide ,yarning:: to pro pC'ctin) pnn:hosers Hnd 10 purchasers of
said product against the use of chlorine' bleac1L SOi1p and acid-sonrs
used in commC'!'ciaJ 1nllllcJl'ics yrhich lll' gates the fiarne retardant
finish under certain eonc1ition

The failnre to disclose. said llwtl' rinl facts leads the consumer to
beJieve tllfI the l'epre enbtioJls being made are true and cOlnp1et('.
Such failure to disclose material lads is un faiL and :faJsl-:. rnisJrnclill !2.

and deceptive, f1ld constlf cltes all nnfair nwthocl oi' competition in
yi01ation of Section 5 of the; Fedcral Tnu1e Commission .Act.

PAH. 8. TIJe use by re l;pnclents of tJ1(; aforesnid fnJse. misleil(1ing
and deceptive statenwnts, rqJ)'C'sentatjoIls. nets a1Hl practices and
their failure', to disclos(-: rnatel'inI Jacts. as ct forth in Paragraphs
Four through Scyen aboY\" has lJnd. DUel now has, the tendency anel
capacity to misJ(. ac1 and c!(.'ccin' memlwl's oj the pub1ic into t.he cr-
rOllCOUS and mistnk(' ll brlirf that such tnt('mC'rJts nnd representations
m::n-: and a n, true nnc1 complete' : and into the pUl'ch:ls(, of substantial

quantities of said pl'odl1cb.

\H. D. The aforesnicl acts and practices of 1'lS1JOnl1ents as herein
al1egec1 ure all tu the pl'P.illdicc and injury of tlw puJJlic fllld of rc-
spondents : competitor;: :ml! constitntc unfail' metJJOd.c; of compcti-

becn treated with fl flame re-
complete protection against
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tion and unfair and cleecpt.ve acts and prnctic('s in commerce "\\"ithin
the intent and meaning of the Federal Trade Commission Act.

Dr:CISlOX A D OnDER

The Commis::ion having. heretofore determined to issue its com
plaint charging the l'CSpolHJents name, d in the caption hereof with
violation of the Federal ' rac1c Commission Act, and the respond-
ents having been sel'\" d ''-'7ith notice of said determination and with
a copy o-r the complaint the Commission intended to issue , together
with it proposed form of ordr,I'; and

The respondents and counsel for the Cormnission hltying thereaftcr
executed an agreement containing a consent order, an admission b~-
the respondents of an the jl1l'isdictiollnl facts set forth in the com-
plaint to issue he.rein , a statement that the signing of sHill agreement
is for sett)ement purposes only and does not constitute all admission
by respondents that the law has been violated as alleg.ed in snch
cornp1aint" and waivers and other provisions as required by the
Commission s rules; and

The Commission having considered the agreement and ha\"ing ac-
cepted senne, and the agreement conirining consent order having
thereupon been placed on the: public record for a period 01 thirty
(30) days now in fllrtlwr conformity with the procedure prescribed
in Section 2. ;-) (b) of its l'ules the Commission hereby issues its
complaint. ill the form contemplated by said agreement , makes the
following jurisc1ictiOllfl findings, and enters the foJ1O\ying order:

1. Respondent Acme Quilting Company. Inc.. is it corporation
organized , existing and doing business under and by yirtnc of the
laws of the State of X ew York , with its offce and principal plac
of business located at 295 Fifth Avenue : Xcw York , Xc"\\" York.

Respondents Ephraim S. Young, l-Ierbert Goldman and Richard
G. Rattner are offcers of said corporation. They formulatc: direct

and control the policies, ads and pn1ctices of said corporation. and
their principal offce and place of business is located at the abovc

stated address.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-

ing is in the public lnteF st.
ORDER

It ,is ordered That rcsrondent Acme Quilting Compan~" . Inr.

('orpon1tion its subsidiary ;lld tffiliat.ed corporations, its successors
and assigns. find reSp011(1e 1t, s Ephraim S. Young IIerbert Goldman
nncl Hichard G. Rattner inrliviclua11y, and as ofIc( rs of said corporate
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rcspondE.Lnt : and respondents ' agents , rcpresentatives and emplo:vel

directly or through any corporate or other device , in connection with
the advertising, offering fur sale: sale and c1istrilmtlon of mattress

pads , maLtress cov( , pilloY'7 protectors : be(lspreac1s , shE'J ts and pil1O'v

cases in commerce , as '; commel'ce " is defined in the Federal Trach
Commission Act , do forthwith eease and desist from representing
dircctly m' indirectly that said products arc flame retardant , or hav
been treated with a flame retal'lant finish , and from utilizing any
,voreis or' depictions of similar irnport or meaning in connectiop
therewith , unless all uncovered or exposecl parts (except sewing
threads), as well as any other parts represented directly or by impli-

cation to be flrune retarchnt or as treatecl \\ith a Harne retardant
finish : wi11 retard and resist flame , flare" and smouldering, or hav
been treated with a finish ,vhich '1'ill retard and resist flame , flare

and smouldering.
It i8 j'Ui'theT ordered That in all instances where respondellt3

represent said products to be f!arne retardant or treated ,vith a flame

retarclant finish , that warnings be pl'vided in or on th( packaging
in immediate conjunction "\yjth said reprcsent.ations and in type 
lettering of equal size and conspicuousness , and on a label affxed
to the produc.ts sl'curely and with sufficient pe,rmanency to remain
in a, conspicuous , clear and plainly l( giblr cOllcbtion , of llny danger
from flammability ,\'hich may result jf these products be dry c1e811ed

or "\yashed by other than 1"18 recommended means or in excess of 

stated number of times.
It is fU"JtheT ol'det' Thclt respondents attru:h a permanent , legible

sewn- in label , having dim(;JJsions no smaller than 3112 x ;) inches , to

any product which it Inay advertise as flame retardant, fblne resist-
ant, flameproof , or by nw::ms of other "\yo1':ls or depictions of similar

import or meaning, which will clearly: conspicllonsJy and adequately

alert both purchasers of such products and cornmercial laundri(;s , as

to the proper 1a,und(;ring instructions re,ql1ire,d to preserve tlw. f1anw

retardant effectiveness of such prodncls , informing them as to the
number or washings the flflJlJe retardant finish is designed to "\yjth-

stand if snch laundering instructions are follmn:d, and \"nning

against the dangers frorn i1amrnabi1ity which may n sult from failun'
to follO"v such instrucbons.

It is .i1/YtheT oT(leTed That respondents noti:fy th(: Commission flt

least thirty (30) clays prior to any proposed cl1anges in the corporate:

respondent sllch as c1is o111tion , flss:p:nment 01' ale resllJting in th,c

emcrgence of a successor corporatiOll: the creation or dissolution
which may airect complia 1r'e obligations arising out. of the order.
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it is furthet' ordered. Thm respondents de1i':er a copy 01 this orclcT
to cease and desist to all personnel 01 respondents responsib1c for thl
prcpal'at1on creation , production or publication of ad\'eltising, pack-
aging or labeling 01 all pJ'cd1J ts cm- cl by thj ordcr.

It ,is .tu"thel' ordered That respondent lH'rein shall , -within sixt~.
(60) l1n.\3 after service l1pf)Jl it of this order. file \"\ith the Commi
sian a report, in "\vriting, setting forth ill detail the nW1llel' and form
in which they have compliC'd "\yith this order.

Ix THE ::lATTER OF

GL\IBEL BHOTHERS, IXC.

COXSEXT ORDER , :ETC. , IX m '\Hn TO 'nIE _\LLEGED nOL\TlOX C11 TJlE

FEDERAL TRADE CD3nrrSSJ(X ACT

Docket 219J. C(Jlil-/Jllliil AfJl". 11, ID'i"?- Dpeisioil. Apr. 

./, 

1912

Consent onler reqlliring a Xew York City depnrtment .stan' nncl its six brHnC;J
stores sellng mattress parle:. Il:1(tress coyer , S 1Ppt,;; and pillo\\ casps tll
cease misrepresenting its 11roc111ds as flame retardant ,\yjjhont also attaeh-
iug to its proclncts !abc'ls s(flting the nnm1:wr uf washings or dry c l'aTlillgs
the flame retanlant wil witllstaml.

COl\lPLAIXT

Pursunnt to the proyisions of t.he Federal Trade Commission Act.
and by v rtlle of the authority yest.ed in it bY Sltid Act. the Fl'rleral
Trade Commission , ha\'ing reason to belie\'; tlwt, Girnbel Brothel's.
Inc. , a corporation , sometimes 11ereillafter referred to as r(,spolldent
has violated t.he proyisions of said Act. and it apPc(lring to the.

Commission that a proceeding by it in respect thercof 'iyould be iJl
the public intercst : hereby i SlleS its cOllplainL statjng its charges in
that respect as follows:

P..UBGR.APH 1. Respondent Gimbel Brothers , Inc. i a, corporation,
organized, e)jsting and doing bllsilwss under and by yirtue of the'

la,"\ys of the State of ?\ew York "\yith its ofEce and principal plnce of
business at 33n1 Street awl Bl'oad,"a~T , ;\e,,- York. :\("\. ).o1'k.

Hespondent is one of tll;. 1eac1ing department ton s :11 tIll nation
and operates its main store at ;:Wl'd Street and Bl'oac!wa~' in ::ni"
York City under the name Gimbel's ;\(;"\,. York "with six bnmch
tOl'CS located i1)' XCIV York Stat.e. tlyO i l Connecticut and one ill

XC\Y .Jerse~ : and clep,ll't.ment stores in othe" stdes ;.;nO\Ul :tsGimbeJs

filwallkee, Gimbels Philndelp11ia and Gim1wls PittsbnrglL along
with hranches thereof.


