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CUlll)1aint SO F.

it is furthet' ordered. Thm respondents de1i':er a copy 01 this orclcT
to cease and desist to all personnel 01 respondents responsib1c for thl
prcpal'at1on creation , production or publication of ad\'eltising, pack-
aging or labeling 01 all pJ'cd1J ts cm- cl by thj ordcr.

It ,is .tu"thel' ordered That respondent lH'rein shall , -within sixt~.
(60) l1n.\3 after service l1pf)Jl it of this order. file \"\ith the Commi
sian a report, in "\vriting, setting forth ill detail the nW1llel' and form
in which they have compliC'd "\yith this order.

Ix THE ::lATTER OF

GL\IBEL BHOTHERS, IXC.

COXSEXT ORDER , :ETC. , IX m '\Hn TO 'nIE _\LLEGED nOL\TlOX C11 TJlE

FEDERAL TRADE CD3nrrSSJ(X ACT

Docket 219J. C(Jlil-/Jllliil AfJl". 11, ID'i"?- Dpeisioil. Apr. 

./, 

1912

Consent onler reqlliring a Xew York City depnrtment .stan' nncl its six brHnC;J
stores sellng mattress parle:. Il:1(tress coyer , S 1Ppt,;; and pillo\\ casps tll
cease misrepresenting its 11roc111ds as flame retardant ,\yjjhont also attaeh-
iug to its proclncts !abc'ls s(flting the nnm1:wr uf washings or dry c l'aTlillgs
the flame retanlant wil witllstaml.

COl\lPLAIXT

Pursunnt to the proyisions of t.he Federal Trade Commission Act.
and by v rtlle of the authority yest.ed in it bY Sltid Act. the Fl'rleral
Trade Commission , ha\'ing reason to belie\'; tlwt, Girnbel Brothel's.
Inc. , a corporation , sometimes 11ereillafter referred to as r(,spolldent
has violated t.he proyisions of said Act. and it apPc(lring to the.

Commission that a proceeding by it in respect thercof 'iyould be iJl
the public intercst : hereby i SlleS its cOllplainL statjng its charges in
that respect as follows:

P..UBGR.APH 1. Respondent Gimbel Brothers , Inc. i a, corporation,
organized, e)jsting and doing bllsilwss under and by yirtue of the'

la,"\ys of the State of ?\ew York "\yith its ofEce and principal plnce of
business at 33n1 Street awl Bl'oad,"a~T , ;\e,,- York. :\("\. ).o1'k.

Hespondent is one of tll;. 1eac1ing department ton s :11 tIll nation
and operates its main store at ;:Wl'd Street and Bl'oac!wa~' in ::ni"
York City under the name Gimbel's ;\(;"\,. York "with six bnmch
tOl'CS located i1)' XCIV York Stat.e. tlyO i l Connecticut and one ill

XC\Y .Jerse~ : and clep,ll't.ment stores in othe" stdes ;.;nO\Ul :tsGimbeJs

filwallkee, Gimbels Philndelp11ia and Gim1wls PittsbnrglL along
with hranches thereof.
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PAR. 2. Respondent in thc conrse Hnd conduct of its business has
been , and is JlO\Y engaged in the sale , adYeltising and oHC'l'ing for
sale in commerce of mel'd:andise it ships or canses to be shipped

when sold , from the Stat:: of Ne"\Y York and other states to pur-
chasers locatc cl thl'oughcHlt lJlC conn try and maintains and has main-
tained a course of trade in said merc.handise ill commerce. as "' ('om-
merce" is defined in t.he Federal1' rade Conunission Act. Respondent's
yoll1me of business in the rctail sak of general merchandise, is and
has been substantial. Among such merchandise so sold and shipped
are mattress pads.

PAR. 3. Respondent is 110\Y, Hnd at all times mentionerl herein

has been in substantial compc tition ill commerce "\yith other corl'or(1-
tions , firms and indiyidllals engaged in the sale and clistribution of
mattress pads.

\R. 4. In the course and conduct of its business in commerce
and for the, purpose of inducing the purchase of said lnattn'ss piHls
respondent has made l'epl'ese.ntations ill ne\Yspnper advertisrments
and in a direct mni1ing pil;ce having "\"ide circulation : in packaging
as well as in other aclyertising material \yith respect to ilw fla,mr rc-
tardant characterj5t1cs of said product.

Typic.aJ and illllstl'atin of the statements and representations ill
said dYertising and packaging: arc the following:

'VI-ITE SALE S_-\VIXCS XO'iV O?\ FIHBGUAHD FLA:\lE HE'L\RDA::\,T'
:\l.-\TTRESS P.\D X\'D COVER BY AC:\IE

Flame retanlnnt fniJric on BOTH :-idcs. COmlJlete protection
,. * nylon tricot ,"kirl. Flume resistant

Fitted style " " .. Protects mnttrcss ..
100% virgin lJolye.Ster filJCl'fi;. Fhnne l'ctul'lant

\you t wash ont.

PLU:\lP FIIlEGr--\HD :\L\.TTHESS PADS IIA YE FL/\. :\fE-HETARD_-\?\T FOR
EXTRA-PROTECTIUX

'Vllite cotton Acme j1fHl." fi1('(1 with j)o:yestf' l" haye fJnme- retHrtLtnt falJriCOJl
finish that lasts tlll'onglJ C0l11111CSS washings

EXTRA PROTECTIO?\-FIHEG1::.\HD FLUTE RETARDAXT POLYE TEH-
FILL ::L\'fTRESS Pe \DS

Plump, no-iron \ylJite cottOJ1 pads filled \Yirll non- fll;ergenic poJYE'stn 11;1\'('

a fJsmp rPtanl:1Jt tlJ t won t w:l h aWilY.

FOR Pl,lS PROTECTIO F1HEGL; -\HD FL.L\JE RET.\HDA:\T :\L\T-
TRESS PADS flflllJ(' -l'ctllnl finisl1 tlwt \Yon t \\':1:;11 n\YflY.

LA:\IE TIET.\RD..\);T P-\DS-FEEL SECTRE WITH FIRI::Cl: -\RD :\0-
IHO:\T ::L\TTRESS P"\DS

Get the E'xceptionnJ comfort of e\cme s ne"- lJe(ldin - cCJ\-ers of no- i:. on \,-hite
cotton. filJed with fhifr' - w Jij(' , IlOJH111cl.genic poJ !('r- IJm; 1he L1F'iing: pro-
tl' ction of flame l''t, nlant tre ltment. Fitrerl stYles llaYe easy-on 11.'.lc:): :l' ico
s J,:j r 
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PAR. 5. Through the use of the aforesaid statements and repre-

sentation:-= and others of similar import and meaning, published in
advertisements prepared J.1Y Gimbel Brothers, Inc. , representations
have been made directly 01.' by implication that:

n) The mattress pad contained 11 flame retardant finish "\vhieh

would Hot wflsh out under an:." conditions of laundcring.
b) Tlwt the entire mattress pad had been treate,d with a flamr-

retardanr chemical whlC'h oiTerec1 complete protcct1on aga1nst ih,mcs.

c) That the fitted style containing the nylon tricot. skirt was flamc
frsist8-nt and oflerec1 protedion against flames.

cl) That the virgin polYf'ster fi1ler had been treated with a, flame
rl' tal'da, nt ch( mical which offered protection against flumes.

e) That the treated pads pro\cic1e security and complete protection
against hazards caused by flames.

\n. G. In truth and ill filet:
a) The i1ame retardant finish on respondent's rnattress pads "\"lill

wash Ollt 111ldr:, l' certain laundering conditions.
Th( entire mattress pad had not ber'n treated with a flame

retan!ant. chemicaJ and cEd not ofl'er complete protection against
flames.

c) Thl' fitted style, contnining f1 nylon tricot skirL dops not resist
f1nrnes and ofl(:rs no protpction to the mattress ngninsL lighted ciga-
rettes or other flames which are able to b11rn right. through and into
the mattress.

c1) Tlli-: virgin polyester fdler is not flame retardant , and does not
offer protection against flames.

ei Tjl( pads (10 not p1'ovide security llcl complete protection

against the hazards caused by flames.
m. 7. Through the use of the aforesaid reprp.sentations. and

others of similnr import and lneaning but. not specifically set out.

herein. respondent has represented direct1y or by implication that tl1C

flame retardant mattress p:tc1s offered consumers comp1c-:te protedion
which could not be washed away under flny and an conditions of
la,underii1g: and that said mattress pads are entirely flame ret8.rdant.
and thus provide complete afet:r and protection against fla.nws.

\H. 8. The use by respondent of the aforesaid false , misleading
and de.reptive represe.ntati0 1s set forth in I)al'agraph I our aboye has

hacl , and nO\\' has , the tendency ancl capncity to mislead 1Jd aecei\'p
members of the pnblie into the purchase of said product unch l' tlw.

P1Toneous and mistaken belief that such ::latelnents and representa-
tions are true.
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PAR. 9. Respondent furthermore has failed to reveal in its ad-
vertising, packaging and labeling of said product, material and rele-
vant facts related to the proper laundering of said product in order
to preserve the flame retardant finish. Respondent has failed to pro-
vide warnings to prospcctive purchasers and to purchasers of said
product against the use of chlorinc bleach , soap and acid-sours used
in commercial laundries ,yhich negates the flame retardant finish
undcr certain conditions.

That the failure to disclose said material facts leads the consumer
to believe that the represellJations being made are trne and cornp1ete.
Such failure to disclose material facts is unfair, and false , misleading
and decept.ve and constitutes an unfair method of competition in
violat.ion of Section 5 of the Federal Trade Commission Act.

PAR. 10. The aforesaid acts and practic( s of respondent as herein
alleged are al1 to the prejudice and injury of the public and of re-
spondent's competitors and constitute unfair methods of competition
and unfair and deceptive aets and practices in commerce within the
intent and meaning of the Federal Trade Commission Act.

DECISION AXD ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the CtLption
hereof , and the respondent having been furnished thereafter with a
copy of a draft of complaint which the ew York Regional offce
proposed to prescnt to the Commission for its consideration and
which , if issued by the Commission , would charge respondent with
violation of the Federal Tn"c1e Commission Act; and

The respondent (l,nd coum;el for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictionn.l facts set forth in the afore
said draft of complaint, a statement that the signing of said agree-

ment is for sett1ement purposes only and cloes not constitute an ad-
mission by respondent that the Jaw has been violated as alleged in
such cornphint , and waivers and other provisions as required by the
Commission s rules; and

The Commission having thereafter considered the matter and
having ddermined that it ha.d reason to believe that the respondent
has violated the said Act , nnd that complaint should issue stating its
charges 1)1 that respect, and lmving thereupon accepted the executed
consent r.greement and ph-tced such agreement on the public record
for a period of thirty (30) days , now in further conformit , with th,

487-883--73-3
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procedure prescribed in Section 2,34 (b) of its ruies , the Commission
hereby issues it.s complaint , makes the following jurisdictional find-
illgs \ and enters the following order:

1. Respondent Gimbel Brothers, Inc. , is a, corporation organized
existing and doing business under and by virtue of the la,ws of th\.
State of Kew York with its offce and principal pJace of business
iocated at 33rd Street and Droadway, Xew York ew York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent , and the proceeding
is in the public interest.

ORDER

It -is O1ylered That respondent : Gimbel Brothers , Inc. , a corpora-
tion , its subsidiary and affliated corporations , its successors and as-
signs: its oiIicers , agents and employees , directly or through any cor-
porate or other device, in rOImcction with the offering for saJe , sale
and cljstribntlon of mattress covers, mattress pads, sheets and pillow
cases , in commerce, as "eommcrce" is defined in the Federal Trade
Commission Act , do forthwith cease and desist from represent.ing
that said products are flame retarda.nt or have been treated with a

flame retnrclant finish , unless an uncovered or exposed parts (except
sewing threads), as wel) as any other parts represented directly or
by implication to be flame retardant or as treated with a flame re-

tardant finish , will retard nd resist flame, flare and smouldering, or
have been treated with a finish which will retard and resist flame
flaTe and smouldering.

It is fUTther ord61' That in an instances where respondent repre-

sents said products to be flame retardant or treated with a flame

retardanI finisJ1 , warnings be provided in or on the packaging in im-
mediate conjunction with said representations and in type or letter-
ing of equal size and conspicuousness , and on a label affxed to the
said products securely and with suffcient permanency to remain in a
conspicuous , clear and plainly legible condition, of a.ny danger from
flammability which may r2sult if these products be dry cleaned or
washed by other than the recommended mea.ns or in excess of a

stated number of times,
I t is fUTther ordered That respondent make every reasonable effort

to immediately notify ill writing all of its customers who have pur-
chased or to whom have been deli'vered the mattress pads which gave
rise to this complaint to alert them to the fact that only the top ane!
skirt portions have been treated with the flame retardant finish.
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It is JUTtheT oTdered That respondent notify the Commission at

least 30 days prior to any proposed changes in the corporate re-
spondent such as dissolution, a.ssignment or sale resnlting in the

emergence of a snccessor c'Jrporation , the creation or dissolution of
subsidiaries or any other changes in the corporation which may affect
compliance obligations ari'3ing out of thc order.

It is jurtlw1' or-deTed That respondent deli vel' a eopy of this order
to cease nnd desist to all p' rsonneJ of respondent responsible for the
preparation, creation , production or publication of advertising, pack-
aging or labeling of all products covered by this order.

It is further ordered That the respondent herein shall , within
sixty (60) days after servi"e upon it of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which it has complicd with this order.

Ix THE J\UTTER OF

ALASKA SLEEPIKG BAG COMPAXY, ET AL.

COXSI NT ORDER

, )

TC. , I T IllGAHD TO THE .ALLEGED VIOLATIQX 
o.F TITE

FEDEH..A.L Tll\DE C01\DIISSIOY ACT

Docket G-2191,. CotnjJlu' int , Apr. 1I 1912-Decis-ion, Avr. , 1972

Consent order requiring a Bpaverton, Oregon, mail-order seller of sporting
goods to cease misrepresenting its relative size in the industry and its
refund and shipment policies. Hespondent is also required to prominently
print in its catalogs, for R t.wo year period , a disclosure notice and an
address to which customers may apply for refunds.

C03:IrLAI

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission, having reason to believe that Alaska Slceping

Bag Company, a corporation, and Frank R Davis , indiyidual1y and
as an offcer of said corporation , sometimes hereinafter referred to as
respondents , have violated the provisions of said Act, and it appear-
ing to the Commission that a proceeding by it in respect thereof
would be in the public interest , hereby issues its complaint stating its
charges in that respect as follows:

PARAGRAPH 1. Respondrnt Alaska Sleeping Bag
corporation organized, existing and doing business

Company is a
under and by


