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It is JUTtheT oTdered That respondent notify the Commission at

least 30 days prior to any proposed changes in the corporate re-
spondent such as dissolution, a.ssignment or sale resnlting in the

emergence of a snccessor c'Jrporation , the creation or dissolution of
subsidiaries or any other changes in the corporation which may affect
compliance obligations ari'3ing out of thc order.

It is jurtlw1' or-deTed That respondent deli vel' a eopy of this order
to cease nnd desist to all p' rsonneJ of respondent responsible for the
preparation, creation , production or publication of advertising, pack-
aging or labeling of all products covered by this order.

It is further ordered That the respondent herein shall , within
sixty (60) days after servi"e upon it of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which it has complicd with this order.

Ix THE J\UTTER OF

ALASKA SLEEPIKG BAG COMPAXY, ET AL.

COXSI NT ORDER

, )

TC. , I T IllGAHD TO THE .ALLEGED VIOLATIQX 
o.F TITE

FEDEH..A.L Tll\DE C01\DIISSIOY ACT

Docket G-2191,. CotnjJlu' int , Apr. 1I 1912-Decis-ion, Avr. , 1972

Consent order requiring a Bpaverton, Oregon, mail-order seller of sporting
goods to cease misrepresenting its relative size in the industry and its
refund and shipment policies. Hespondent is also required to prominently
print in its catalogs, for R t.wo year period , a disclosure notice and an
address to which customers may apply for refunds.

C03:IrLAI

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission, having reason to believe that Alaska Slceping

Bag Company, a corporation, and Frank R Davis , indiyidual1y and
as an offcer of said corporation , sometimes hereinafter referred to as
respondents , have violated the provisions of said Act, and it appear-
ing to the Commission that a proceeding by it in respect thereof
would be in the public interest , hereby issues its complaint stating its
charges in that respect as follows:

PARAGRAPH 1. Respondrnt Alaska Sleeping Bag
corporation organized, existing and doing business

Company is a
under and by
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virtue of the laws of the State of Oregon with its principal offce and
place of business located at 13150 S. ,V. Dawson ,Yay, Bcaverton
Oregon,

Respondent Frank R. DaNis is an individual and is an offcer, di-
rector and shareholder of the corporate respondent. I-Ie formulates
directs and controls the acts and practices of the corporate respond-
ent , including the acts and practices herein described. llis addrcss is
the same as that of the cOl'pomt.e respondent.

PAR. 2. Respondents are engaged in the advertising, offering for
sale , sale and dist.ribution of out.door sporting goods equipment and
wearing apparel by mail order.

PAR. 3. In the course and conduct of their aforesaid business, rc-
spondents cause their products , when sold , to be shipped from t.heir
place of business in the State of Oregon to purchasers who are 10-
cat.ed in various other States of the unit.ed St.atcs and in the District
of Columbia. R,espondents maintain a substantial course of trade in
said products in commerce, as Ilcommerce" is defined in the Federal
Trade Commission Act.
PAn. 4. In the courSe and conduct of their aforesaid business

respondents are in BubstantinJ compet.ition in commerce with corpora-
tions ; firms , and individuals engaged in the sale of products of the
same general kind and nature as those sold hy respondents.

PAR. 5. In the course and conduct of their bUS111CSS, and for the
purpose of inducing prosrectivc customers to order their articles of
merchandisc by mail and submit their money or credit card informa-
tion therewith , respondent.s cause their ma.il order catalogs to be
disseminated two or three times annually to approximately 4- 000
individuals in the various States of the United States and in the
District of Columbia.. Said catalogs do not disclose that particular
items are not in stock , thaL respondent.s must special order certain
items from their suppliers after receiving customer orders , or that
particular it.ems are drop-shipped directly from respondents' sup-
pliers to their customers.

PAR. 6. In the course and conduct of their business , and for the
purpose of inducing prospc:ctive customr:l's to order their products by
mail and submit their monEY or credit card information therewith
respondents have ca,used numerous st.atements a.nd representations to
be disseminated in the a.foresaid cat.alogs, with respect to respond-

ents ' rea1tive size within the sporting goods industry, the availabiJity
of items of merchandise displayed in t11Cir catalogs , the promptness
with whieh orders will be filled, and respondents' unconditional

guarantee of satisfaction.



ALASKA SLEEPIXG BAG CO" ET AL. 667

66. Complaint

Typical and illustrative of these statements and representations
but not all inclusive thereof, are the following:
1. AMERICA' S LARGEST Srpl'Ln::R OF OCTDOOR EQUIPMENT
2. DELIVERY
Your order is processed prompt1y. Please allow adequate shipping time for

Parcel Po,st Delivery.

Under some eircumstau('€s delivery may take three or four weeks. (Re-

spondents do not disclose deliHI'Y times with respect to any of the individual
items displayed in their catalogs.
3. PLEASE OHDER EARLY TO A VOID DISAPPOIN'l'),IENT

Occasionally we cannot l;:eep up with the demand for some items and sell
our entire supply before year 3 end. If you see items in tbis catalog that you

ordered and could not get last year, it is because we sold out the entire year
production before your order \Vas received. These items are again in stock.

\re maintain a large inventory of merchandise and make every effort to
satisfy each customer, but to lssure delivery please place your orders early.
4. .. '" , Each item in this C'f:talog is unconditional1y guaranteed. The pur-
chases must be completely satisfactory and exactly as represented or return
them for full refund, including rour return postage.

UXCONDITIONAL GUAHA 'lEE
All Alaska * products are of dependable expedition quality. We guarantee

that every item we sell will give full satisfaction or we wil refund your
purchase IJfice plus your return shipping cost at surface rates.

PAR, 7, By and through the use of the above-quoted statements
and reprcscntations , and others of similar import and meaning, but
not expressly set out herein : respond nts have represented , directly
and by implication:

1. That their gross anmm1 sales are greater than any other re-

tailer s gross annual sales of similar types of outdoor equipment;
2. That they will rOllt.L1ely ship orders within a few days after

receiving them from thcir customers and that they win , without ex-
ception , ship so that their customers receive their merchandise within
four weeks after placing their orders by mail or telephone with re-
spondents;

3. That respondents have each and every item of merchandise dis-
pla,ycd in their catalogs in stock at the time the catalogs are mailed
en llWfJse that they have made or will makc arrangements with their
suppliers to obtain the additionaJ quantities of said items necessary

to meet reasonably an6cipated customer demand, and that only

under exceptional circumstances win their inventory of said items be
insuffcient to meet their Cllstomer demand;

4. That. their customers may, for any reason whatsoever, return

any items previously purchased from respondents and that rc-
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spondent will thereafter refund the specified amount within a rea-
sonable period of time.

PAR. 8, In truth and in fact:
1. Hesponc1ents ' gross annual sales are not greater tl1an any other

retailer s gross annual sales of similar types of outdoor equipment.
2. Respondents do not routinely ship orders within a few days

after receiving them from their customers and have failed in a sub-
stantial pumber of instances to ship so that their cust.omers reccive
their merchandise within four ,veeks after placing thcir orders with
respondents. In many thousands of instances , respondents have re-
tained the use of their customers ' money and failed to ship the mer-
chandise within four weeks or any other period of time which could
be deemed reasonable. A substantial portion of said cllstomers havG
telephoned or written to respondents demanding an immediate re-
fund , which demands respondents have ignored and refused to honor.
Respondents had not less than 11,000 unshipped back orders on July

, 1971; these orders were Teccived by respondents from mid- 1969 to
February 15 , 1971 , and tote 1 to not less than $315 000.

:\1any thousands of respondent.s ' other customers not in hack order
status on ,July 15 , 1971 , hav becn required to wait much longer t.han
four weeks for their mcrchandise or refund and have been subjected
to the s me type of frustrat.ion and disappointment in attempting to
get the merchandise or a refund as have those in back ordcr status on
July 15 , 1971,

REspondents do not in the course and conduct of t11e1r business
issue refunds to customers ,vho do not demand refunds.

3. R.espondents have not had a substantial number 01 t.11e items
displayed in tl1eir catalog:; in stock at the time the cat.alogs were
mailed en 17l-GRSe and have failed to make arrangements with their
suppliers to obtain the addit.ional quantities necessary to meet rea-
sonably anticipated cust.or:mr demand; in a substantial number 01
instancl respondents ' inventory of said items has been insuffcient
to meet customer demand.

4. In substantial number of inst.ances , respondents have failed to
refund thE' specified amou t withjn a reasonable period of time after

their customers have ret.11'nec1 merc11andise previously pnrchased

from them. Said customers found the merchandise unsatisfactory
because it arriyecl too late for the occasion for which it was onlered
because it was the wrong size or color and beca11s( it was of no use-

fulness to the-m without the other items specified in t11eir orders but
not shipped by ,'espondents. Rather t.han adhering to tJ1C terms of
their guarantee, reEpondents have failed to honor the demands of
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said customers for refunds and have procrastinated for several
months in most instances \vhere they did in fact refund their moneys.

Therefore , respondents sLatements, representations , acts and prac-
tices, and their failure a,ml refusal to refund moneys to customers
whose orders they have failed to ship within a reasonable period of
time aftel' reccipt of their moneys : as enumerated in Paragraphs Six
Seven and Eight herein , Wl2l'C and are, unfair, false , misleading and
deceptive acts and practice::.
PAR. 9. In a substantial number of instances where respondents

have failed to either ship the ordered mcrchandise or issue refunds
,,,ithin a reasonablc period of timc afier receipt of the money, as
enumerated ill Paragraph Eight herein respondents ' customers hrwe
been unable or unwilling to purchase the desired merchandise from
any of respondents ' compptitors un61 they have recei.ved a retund
from respondents. Respondents' continuing retention of said custo-
mers ' moneys for an indeterminate and unreasonable period of time
and thei!: failure to refund their moneys "\vithin a reasonable period
of time has thereby had and now has the effect of depriving re-
spondents ' competitors of substantial amounts of business and , there-
fore , is an unfair method of competition and an unfair act or prac-
tice.

PAR 10. The use by re::pondents of the aforesaid unfair acts and
practices and false, misleading and deceptive statements and l'epre.
sentations , and their failul'E: to disclosc material facts , has had , and
now has , the capacity and tendency to mislead members of the pur-
chasing public into the erroneous a,nd mist.aken b( lief that said acts,

statements and represcntations were: and are, true and complete,
and has had, and now has, the capacity and tendency to misJead

members of the purchasing public into the purchas( of substantial

quantities of respondents ' products by reason of said erroneous and
mistaken belief and unfairly into submitting their monc~T or credit

c.ard information with their orders , all of which they might not
otherwise have done.

PAR. 11. The aforesaid acts and practices of respondents, includ-
ing their failure and refusal to refund moneys to customers whose
orclers they have failed to ship "\vithin 11 reasonab1e period of time
after receipt, of their moneys , as alleged herein were and are all to
the prejudice and injury of t.he public and of respondents' com-
petitors and constituted , and now constitute , unfair methods of com-
petition )11 commerce and unfair and decepti,'e acts and practices in
commerce in violation of S8c.ion ,1 of the FedpraJ Trade Commission
Act.
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DECISION AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Federal Trade Commission Act , and the respondents
having been served with :notice of said determination and with 
copy of the complaint the Commission intended to issue, togcther
with a proposed form of order; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent. order, an admis-
sion by tbe respondents of all jurisdictional facts set forth in tbe

aforesaid draft of complaint , a stipulation that although the agree-
ment is for settlement purposes , it may be used by a court in any
subsequent proceeding under Section 5 (1) of the Federal Trade
Commission Act as a basis for such further relief against respond-
ents as the court deems just and proper, and waivers and other pro-
visions as required by the Commission s rulcs; and

The Commission having thereafter considered the matter and hflY-
ing determined that it bad reason to believe that the respondents

have violat.ed the said Act , and that complaint should issue stating
its charges in that respect, and having thercupon accepted the exe-

cuted consent agreement and placed such agreement on the public rec-
ord for a period of thirty (30) days , now in further conformity with
the procedure prescribed in Section 2.34 (b) of its ruks , the Com-
mission issues its complaint, makes the following jurisdictiona.l find-
ings , and enters the following order:

1. Respondent Alaska Sleeping Bag Company is a corporation
organized , existing and dcing business under and by virtue of the
laws of the State of Oregon with its principal place of business
located at 13150 S.\V. Dr,wson, Beaverton, Oregon. Respondent
Frank R. Davis is an individual and chief executive offcer of
Alaska Sleeping Bag Company. He formulates, directs and con-
trols the policies , acts and practices of saiel corporation. His address
is the same as that of the corporate respondent.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of respondents, and the proceeding

is in the public interest.
ORDER

It is ordered That respondents A Jaska Sleeping Bag Company, a
corporation , and its offcers , and Frank R. Davis , individually and as
chief executive offcer of corporate respondent, and respondents
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agents, rcpresentatives, employees, successors and assigns, directly
or through any corporate or other device, in connection with the

advertising, offering for s:JJe : sale or distribution of outdoor sport-
ing goods equipment and wearing apparel or any other product by
mail order, in commerce, (lS "commerce :' is defined in the Federal
Trade Commission Act , do forthwith cease and desist from:

1. fisrepresenting directly or by implication:

(a) Hespondents ' relative size within the sporting goods
or mail order sporting goods industry;

(b) The conditions under which or period of time within
which respondent., win refund money to their cllstomers
pursuant to any gmtrantce or wnrranty;

(c) The period of time within which respondents will
ship order or particuJar jtems of merchandise.

2. Failing to make an immediate refund to a buyer, volun-
tarily and without the buyer s prior demand, of all moneys

paid for an item of merchandise ordered by mail or te1ephone

when the item has not been shipped;
(a) 1Vithin three weeks from receipt of payment, or
(b) 1Vithin such longer period of time from receipt of

payment as is ckarly and conspieuously disclosed in re-
spondents' most recent catalog as the estimated time re-
quired for shipment of the itr.m;

(c) Provjded that this inhibition shall not apply to those
situations where respondents have obtained the express
written consent of the bllyer separately signed a.nd dated

to a speejficd delay.

3. l' ailing to make nn immediate refund to a. buyer, voluntar-
ily and without the buyer s prior demand , of all moneys paid
for nn item of merchandise ordered by mail or telephone when

the item has not been shipped , within that bme expressly
agreed to by the buyer, as provided for in inhjbition 2 (c)
herein.
4. For purposes of inhibitions 2 and 3 above : the following

definitions shall apply: "Shipment" shall mean the act whereby
respondents or their sl1ppli( agent physically places the mer-

chandise into the possession of the carrier. ,\There the buyer
originally had the amount charged to his open-end credit ac-
count

, "

refund" shall bE construe.d to mean crediting the buyer
account; where the bL1ycr origjnally paid by cash , money order
draft, check or simihl l' means

, "

refund" s1u111 be construed to
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mean refund by cash or eheck or by returning the buyer s origi-

nal check where it wa:. not previously negotiated.
5. Failing to publish the following statement in all catalogs

mailed during the two year period immediately following the
effective date of this order. The statement shall be prominently
placed on the ordering information page and shall be in type
not less than 10-point in size. The statement shall not he ex-
panded or elaborated upon , nor used in any otl1cr context.

Customers wl10 have not received the ordered merchandise or a refund \vitbin
30 days or any longer period or time designfited in this catalog may write to:

P. O. Box 12302

Se,ltte, 'VA 98111.

It is furtheT anlend That within sixty (60) days from the effec-
tive date of this order respondents shaD make refunds to an those
customers whose orders fOl" merchandise were received prior to the
effective date of this order but not shipped prior to the effective
date of this order; PT01Jided That this provision shall not apply to
customer orders which respondents receive after the effective date
of this order. "Shipment" 8hal1 mean the act whereby respondcnts
or thcir supplier-agents physicaJly place the merchandise into the
possessio 1 of the carrier. "Refund ' shan be construed to mean re-
fund by cash or check, regardless of whether thc buyer originally
paid by ca, money order, draft or check or whether hc Imd the
amount charged t.o his open-end credit account.

It ,is .h/"rtheT onleTed That respondent.s herein shall not.ify the
Commission at least thirty (30) days prior to any proposed change
in t11eir organizational strnctul'e , such as dissolution, merger, as-

signment or sale result.ing in the emergence of a successor , or any
other change in the business organization of respondents ,,,hieh may
aii'ed compliance obligations arising ant of this order.

It is further ordered That respondents herein shal1 forthwith
deliver :\, copy of this order to cease and desist to all present and
future managers or other employees or representatives who engage
in the preparation of respondents' rrltalogs, selection of suppliers

or ordering of merchandise from suppliers and s1-mll secure from
each such person a signed statenwnt acknowledging receipt of said
order.

It is fU.JtheT ordc1'ed That respondents heroin shall , within sixt.y
(60) days after service upun thfOm of this order , fie with the Com-
mission R report in writing, sett.ing fort.h in detail the manner and
form in which they have C'/Jrnp1ied with this order.
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Ix THE J\U'IR OF

JORDAN MOTOR CO IPAKY, IKC" ET AL.

COXSEXT ORDER, ETC. , 1), REGARD TO THE ALLEGED VIOLATION OF THE

TRIJTH IN LEXDIXG AXD THE FEDERAL TRADE CO:NDIISSIOX .ACTS

Docket 0- '2195. Compla.rnt , Apr. 197;2-Dect8ion, Apr. , 1972

Consent order requiring an Akron , Ohio , new and used car dealer to cease vio-
lating the Truth in Lending Act by failng to disclose to customers the
annuaL percentage rate, tll( total number of payments, the cash price, the
unpaid balance of the ca,o,11 price, the deferred pa,ymcnt price, and other
disclosures required by Regulation Z of the said Act. Respondent is also
required to include on the face of its notes a notice that any subsequent

holder takes the note mth all conditions of the contract evidencing the
debt,

CO.2IPI"

Pursuant to the provisions or the Truth In Lending Act and the
implementing regulation promu1gated thereunder, and the Federal
Trade Commission Act, and by virtue of the authority vested in it
by said Acts, the Federal Trade Commission , having reason to be-

lieve that Jordan 1\lotor Company, Inc. , a corporation , and Jordan
E. Alex , individuallY1 and as an offcer of said corporation , and also
trading and doing businr: a.s American Acceptance Company,
hereinafter referred to as respondents , ha,ve violated the provisions

of said Acts and regulation , and it appearing t.o the Commission that
a proceeding by it in respect thereof wouid be in the public interest
hereby issues its complaint stating its charges in that respect as

foJlows:
PARAGRAPH 1. Respondpl1t Jordan j\Iotor Company, Inc. , is a

corporation organized , ex)sting, and doing business under and by
virtue of the laws of the State of Ohio , with its princip,d offce and
only place. of business located at 35 East ,Vat.erJoo R,oacl , Akron
Ohio.

Respondent Jordan E. Alex is the president and cbid executive
offcer of the corporate respondent. He formulates, directs and con-
trols the policies , acts and practices or corporate respondent, includ-
ing the nets and practiees hereinafter set forth. J-lis a.ddress is t.h,
same as that of the corporate respondent.

Respondent Jordan E. Alex , is an individuaJ , and trades a,nd docs
business as American Acceptance CompanY1 a sole. proprietorship
with its offce and principal place or business located at 35 East


