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Complaint

IN THE ::IATTER OF

SO F.

KENHEC SPOIns INC. , ET AL.

C07'' -SE T ORDER , ETC. , IN REGARD TO THE ALLEGED nOLATION OF THE

FEDERAL TRA.DE COl\nnSSION ACT

Docket 0-2226. Complaint, May 19i2-DeC'8ion , May , 1972

Consent order requiring a New York City seller of a swimming-aid device to
cease misrepresenting the device as a Swim Teacher, that the device
assures ideal body position , has ucen tested and approved by experts in
the United States and abroad , misrepresenting the deyiee as safe and
secure and requiring' on any future packaging and advertising, a statemeut
that tile device is not a life preserver.

CO:\IPLAINT

Pursua,nt to the provisions of the Federal Trade Commission Act
and by virtue of the anthority vested in it by said Act, the Fedeml
Trade Commission having reason to believe that I(enrcc Sports , Inc.
a corporation, Dennis Eichler and Ezra ,V aIdman , inc1ivichmlly and
as offcers a,nd directors of said corporation , hereinaft.er referred to
as the respondents , I1flve violated the provisions of said Act , and it
appearing to the Commission that a proceeding by it in respect

thereof wouJd be in the public inteTest, hereby issues its complaint
stating its charges in that respect as follows:
PARAGRAPH 1. Respondent l'Cenrec Sports Inc. , is a corporation

organi7,ed, existing and doing business under and by virtue of tJ1C

Jaws of the State of New York with its offce and principal place of
business at 200 Fifth A venne, K ow York , N ew York.
Respondents Dermis Eichler and Ezra ,Yrdc1mnn axe both inc1i\ id-

lUlls and also officers and directors of Kenrec Sports Inc. fheir busi-

ness address is 200 Fifth Avenue , Kew York. Nmv York.
The individnal respondcnt.s, Dennis Ejc111er a,nel EZl'1l ,VaJclnwn

formulate, direet find control the acts and prndiees of the corporate
respondent, including the acts a,nel practices hereinaftcr set fort.h.

PAn. 2. Respondents are now, and for some time past 11ave bee,

engaged in the advertising, oil'ering for sa.le~ snJe and dist.ribnf.!on of

a swimming-a,jd device designated " Bema Swim Teacher" to the
pl1rcha.c;ing public.

PAR. 3. In the course Hind conduct of their bl1sjness, respondents
now cause , and for some time last pa.st have caused , sa.id swimmj
aid device and other products , whcn sold , to be shipperl from their
place of business in the State of Xew York to purchasers thcreof
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locatcd in various other StatE's of the United States and maintain and
at all times mentioned herein have maintained, a substantial course

of tmdc in said swimming-aid devices and other products, in com-
merce, as "commerce" is defined ,in the Federal Trade Commission
Act-

PAR. 4. In the course and conduct of their business and for tl1e pur-
pose of inducing the sa.le of said devices , respondents have nlade cer-
tain statements and representations and furnished illustrations with
respect thereto in advertising flyers distributed at trade shows , in
trade catalogues and on thf', product .p tCkaging itscH. Among and
typical of said statements , representations a,nd illustrations l11'e the
following:
1. Bema Swim Teacher
2. Teaches Sv,cimming in Three Easy Steps

3. Ideal body positioning in the \vater assures swift development of correct

swimming motions.
4. Approved and Endorsed by Don Schollander

5. Tested and Approved hy European and U.S. swimming experts
6. Complet.ely Safe fend Dependable

7. Df'signed and )Jade with Your SiJfet ' in :\Jjnd
8. An Approved Circle of Safety Sporis Product
9. Bema Safety Swim Teacher can be used with confir'ence on infAnt." , chil.

dren find adults to overcome their fear of water and to teach them to
BW (Depiction of a young 9-11 year old boy in a bathing suit)

\H. 5. By and through the use of the ftforesaid statements , repre-
sf: tations andillnstrations and others of similar import not spccific
aJly set out J1crehl t.hc respondents represented that:

1. Persons llsing said device, including inf.antsa.nd children , are
JikeJy to le.arn how to swim in t.hree easy steps.

2. Such device assures ideal body positioning in the water for the

swift development or corrcct swimming motions.
3. Such c1e.viee has been suhjected to pra,ctical tests conducted under

controlled conditions and .approved as to an aspects, including safety,
by European and 'C. S. swimming experts, including Don 8cho1-
lander.

4. Such de-vice is completely ,ofe and depeneJilbJe, WilS designed
with sa.fety in m,ind a,nc1 ~ therefore, can be l1sed with confidence on
infa.nts and other children to overcome their feaT of the water and
to t.each tl1em to s,vim.

PAR. 6. In t.ruth and jn fact:

1. Persons usjng said devjce by itseH are not Jilmly to learn 11m,' t.o
swim in three e.asy steps. To tIle contrary its llse is limited to the
ala of fiota.tionand it will not ena.ble t.he user to swim jn three CI'.8V
steps. Additionill training and instruction wouJd be require-d. .
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2. Such device dociJ not assure. ideal or even proper body positioning
for the swift development of correct swimming motions; further-
more such device tends to make a persall float vertically with his

ad in the air instead of horizontally whic.h is the proper posit,ion

for swimming.
;3. Sl1ch device has not been tested Hnd approved. In fact no formal
t:- of any sort have ever ben conducted.
cl. Such dedce is not completely safe and (lepenc1able nnd canllot

he nse(1 with confidence on infants and other children to O\.ercome

their fear of the "\vater and to teach them to swim. I' llrthermore there
Hl'P sitnations and c.ircmnstancrs where the llIsnpen-jsecl use of said
ck,. ire by infants and children could lead to hazarclolls or dangerous
rE' :ll1ts.

Thpl'dol'c, the sbtements and representations flS set forth in Para-

f:'1np 1S Font and Fin' hereof were an(1 fire false misleading fin(l
dCl'cpti YC.

\n. I. Tn the C0111'se and condnct of their busincss. and at. a1J

tiljwS men1ionc(1 herein. respondents hayc been in S11bstnntial eomp('~

ti- ion. in coml1crC,2. ,,,ith corporations. firms. find inc1idc1ufils in the
:llf' of s,,,inJJning- aid dcyic('s aTHl other pl'o(hH.:ts of the same gener

kind and l1:ltnl'e as t1lOse sold b " rcspDllCleni-

\T:. 8. The 11S(' by l'cspol1dl'n1s of the aforesaid f,11se, misleading-

and clccepti\'c stfitemrnts. representations and practices hf13 had. find
1'( - 11!lS. ;11e capacity and tc-n(lenc:,- to mis!rnclmembcrs of tJ)( pllL'-

cl:: 3;ng pnblic into t 1e erroneous and mistak n belIef that. said sbte-
lllpnt:- allc11'ep1' :;P!ltatjolls \yen' :IIHl ilrC' tnw and into HiP pnl'l'lwse or

Lst ntial (p1nntiti 's of n:spondcn.ts pl'OclllCt, by renSOl1 of said e1''Ol1-

e011S and mi ;takcn belief.
\IL 0 , The aforrsaicl acts an(l practices of respondents. as here.in

alJcgec1 were and are an to tlw Pl' C'ilHlice and injury of the pl1blie and

nI responc1('nts competitors and eOllst.itl1ti?cL and nOIY constit-ntp.

nnf,lir methods of compNihon in COlll1wrce anclnnfnil' nnrl dec.eptiYC?

aets and practic,('s in commerce in yio1ntion of Section ;") of the Fed-
eral Trade Commission A..ct.

DECISiOX AXD ORDETI

The Federal Trade COlTllnission haying initiated an inyc:stigfttion
of certain acts anel pl'actic.es of the respondents named in the capt- ion
hereof. and the respondents hfll- ing lJien furnished then:nft(, l' '1'it h

n COP,I' 01 a draft of eomplaint whic.h the Kew York HegioJlfil Of1-1cc
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proposed to present to the Com.mission for it.s consideration and
which , if issued by the Commission , "vonld charge respondents with
violation of the Federal Trade C0111nission Act; and

The respondents and counsel for the Comrnission ha\- ing thereafter
executed an agreement containing a consr:nt order, an ndmission by
tllC respondents of aH the jurisdictional facts set forth in the a.fore-
sn.id draft of complaint , 11 statement. that. the signing of saiel ngree-
ment is for settlement purposes only and docs not. constitnte nn ac1mi:)-
sion by respondents that the law has been dolated as a11egecl in snch

complaint , a.nd waivers and other provisions as required by the Com-
mission s rules; a.ncl

The Commission hnving thereafter considered the rnatter and
h!lving determined that it had reason to believe that the respondents

bn-e violated the said Act, and that complaint should issne stating:
its charges in thnt respect, and having therellpon accepted the ex-

nted consent. agreement and placed snch agreement on the pnbl1e
l'reorc1 lor a perioe) of thirt:v UjO) days. nm, in fnrtlwr cOJlfon:nit
\yith the procedure pn scril)(cl in Section 2. 1+(b) 01 its l'nies tIlE'

CC!lnl11ssion JH_ rehy issne its cOlnphil1t. lllakes the fo!!O\\illg inl'is-
cl;dionnl find11\ s, and enters the :follow.jng order:

1. Respondent Kenrer. Sports lnc.. is n corporation Ol' fll1i7.e(l.

existing and cloing business nne1er nnd b - Y1rtnc of the h,,; . of the
State of Xe,,- York. "\Y1th its offce and principal pInce of lm incss at
2()(\ FiftJ1 AYenne. )Je"\y York, Kcw York.

Rl'spondents Dennls EichleT find Ezra. 'Yaldman are offcers find
(lirectol's of sl1ic1 corporation. The 7 forn1llatc, direrJ, and control the
policiC's. act:: and praehce of said corporation : and their principal
ufice flncl pJncp of Imsiness is loeatec1 at the above stated nc1clress.

2. The Federal Trade Commission has :inrisclietion of the snbicct
Jjn-:tter of this pl'occccling ancl of the l'e.3pondents : and t.he proceeding
is in the pnbhc interest.

ORDER

It is oTdei' ed. That respondents Kenrec Sports Inc. , a corporat.ion,
and its oHicc:rs , and Dennis Eichler and Ezra "r flldmflll , illdividl1ally
Hnd as offcers i1!lcl directors of said corporHt.ion a.nd respondent.s

ngents , l'epresenta.tiYes ~ clnployee- : successors nn(1 as igns , directly or
throngh any ( orporat.e 01' otl!cl' c1e\"icc in connection w1t.h the ach-cr-
tjsing offering 1'01' sa18, a!c or di tribl1tion of a swimrning- aid de'i- ice
clr:signatecl " Bema. Swi11 Teaeiwr ': 01' all - other deyice of simiiar
c1esjgn : construction at' intenrled use ~ in c.ommerce , as "commerce ': is

":7-

,,::-

;,fl
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defined in the Federal Trade Commission Act, do forthwith cease
and desist from representing, directly or hy implicat.ion , that:

1. Such device is a Swim Teacher and can teach swimming in
three easy steps or any number of steps.

2. Such device aSSllres ideal body positioning in the water for
the swift development of correct swimming motions.

3. Such device has been tested and approved as to any and all
aspects , including safety, by European and United States swim-
ming experts, including Don SehoJla,nclcr, unless sa.id device has
been subject.ed to practical and effective tests under controlled
conditions.

4. Such device is safe a.nd secure by the use of such phrases as
Completely Safe and Dependable

" "

Designed and Iade with

Your Safety in Iind

" "

An Approved Cirele of Safety Sports
Product" or any other language of simiJar import.

5. Such clcv.ice can be used with confidence on infants and
children to overcome their fear of the water and teach them to
swim unless respondents shall st.ate clearly and conspicuously
and in immediate conjunction with any such reprf s8ntation that
snch device is not a life preserver , should not be used by non-
swimmers without proper supervision and should be used only

in shallow water.
It is further o?ylererZ That on all future packages , brochures , flyers

or other picces of advert.ising materia.J describing said device or any
other device of simila.r design , construction or intended use, respon-
dcnts affrmatively disclose ill clear and conspicuous language that
said dev-icc is not a life prescrver, should not be used by 110n-swim-
mprs withont proper supervisIon and in all cases should be used only
in shallow water.

It is fUTt1WT ordered That respondents notify the Commission at
lea.st thirty (30) days prior to any proposed change in the corporate
respondent such as dissolution, assignment or sale resulting in the

emergence of a successor corporation , the creation or dissolution of
subsidiaries or any otllor change in the corporat.ion which may affect
compliance obligations arising out of this order.

I t is jurther oTdend That respondents distribute a copy of this
order to all ope.ra.ting di \Tisions and subsidiarics of said corporation
and aJso distribute a copy of this order to aU of respondents ' person-
nel involved in tIw formulation and implcment-ation of respondents'

business po1icies and al! other personnel enga.gcd in the advert.ising,
marketing and sa.le of respondents ' products.

It is fw,the1' oTrlered That responde,nts herein shall , within sixty
(60) dRYs after sel'yice upon them of this order , me with the Com-
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mjssion a report in writing setting forth in detail the
form in which they have complied with this order.

manner and

I" THE :NL\TTER OF

NA.TIOKWIDE SAFTI-BRA.KE DISTRIBUTORS , INC.
ETAL.

COXSEXT ORDER , ETC. IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDER \L TR.-\DE CO:lDnSSlON ACT

Docket 0-2227. Gon11laint , May 2.' , 1972-DecIsion, J.lay , 1972

,Consent order requiring a Rockvile , )IaryJanc1, seller aud distributor of auto-
mobile parts, including brake parts, and its parent company to cease
misrepresenting prices of particular automotive repair services, repre-
senting that any merchandise or service is for sale when in fact it is not
using deceptive rClJrcsentations in order to obtain prospective customers

misreprescntilg respondent's size and extent, and using the word " Safti"
or any other similar misrepresentation in respondent's trade name or service
mark within OIle year.

COJ.fpr,AINT

Pursuant to t.he provisions of the Fedcra.J Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having re.ason to believe that Nationwide Safti-
Brake Distribntors , Inc. , a corporation , Globe Advertising Co. , Inc.
a corporatjon , :.1:arket Tire Company of J\Iarylancl , Inc. , a corpora-
tion , and A1Jan Bratmana.nd David Lawson , individually and as
officers of :\Iarkct Tire Company of Maryland, Inc. , hereinafter re-
ferred to a,s respondents , have violated the provisions of said Act
a.nd it a,ppearing to 1.116 Commission that a proceeding by it in respect
thereof wonld be in the public interest, hereby issues its complaint
stat.ing its charges in tJ1at respect as follows:

PARAGRAPH 1. Respondent larket Tire Company of Maryland
Inc. , is a corporation organized , existing and doing business under
and by virtue of the laws of the State of :\laryland , with its principal
offce and phce of business located at 5481 Randolph Road , Rockville
:\IaryJand.

Said respondent controJs and dominates the acts and practices of
respondent Nationwide Safti-Brake Distribntors, Inc., a whol1y-
owned sllbsidial--, which is a corporatjon organized, existing and
doing business under and by virtue of the laws of the State of :NIary-
hnd , with its principal offce and place of business located at 5481
Randolph Road , Rockville, :NIaryland.


