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IN THE fATTER OF

LEHIGH PORTLAND CEMENT COMPANY

COKSENT OHDER, ETC. , IX REGARD TO THE ALLEDGED VIOLATION OF SEC. 

OF THE CLAYTON ACT AND THE FEDERAL 'IRA. DE CO?BIISSIOX ACTS

Docket 8680. Amended COllplwint, April 24, 19G7 -IJccision , June 1' , 19"

COJlf.€'nt order requiring the third largest manufacturer of portland cellent
with headquarters in Allentown, Pa., to divest itself of 11 plant" ill
Virginia, 6 plants in Florida , and 22 once acquired, but no Jonger oWl1f'r1.

plants in Florida, Kentucky and Virginia. if respondent regains OlVJlcr-

ship or control. As for the ready-mixed concrete plants the order rerJllires
that the;y be kept in operating condition prior to divestiture, tlwt respondent
not add other ready-mixed concrete plants fOr two years in any county

where acquired plants are to be divested. The order also prohibits acqui-
sition of other ready-mixed concrete and concrete product industries for
a period of 10 yenrs without prior Federal TnJ.de Commission apprm-

A::fEXDED COl\IPLAIXT

The Federal Trarle Commission. having reason to belifwe that the
above-named responr1ent ha violated the provisions of Section 7

of the Clayton Act, as amended , and Section 5 of the Federal Trnde
Commission Act 15 D. C. H 18 , 45 and that a proceeding in respect
thereof would be in the pubEc interest, issues this a,mend cl com-
plaint , statjng its charges as folJows:

I nEFIXITIONS

1. For the pnrpose of this complaint the foJIowing definitions shall
appJy:

a. "Portland ce,ment" jncluc1es Types I through V 01 portland
cement as specified by the Amerjcan Society for Testing :.1aterials.
Neither masonry nor white eement is included.

b. "Heady-mixed concrete" includes an portland cement concrete
which is mannfacturcd and delivered to a purchaser in a plastic and
unhardened stntc. Ready-mixed concrete includes central-mixed con-
crete : shrink-mixed concrete and transit-mixed concrete.

c. '; The IHia,mi Area ': consists of Dade County: Broward County
and Palm Beach County, Florida.

d. "The Orlando Area" consists of Orange , Brevard and Seminole
Counties , Florida.

e. "The Jacksonville Area" consists of Duval County, Florida.
f. "The Louisville Area" consists of ,Jefferson County, Kentucky,

and Clark and Floyd Counties , Indiana.
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g. "

The Lexington Area" consists of Fayette County, I(entucky.
h. "The ,V nshington Area" consists of District of Columbia. , Ar-

lington and Fairfax Counties, Virginia and city of Alexandria

Virginia and 1ontgomery and Prince Georges Counties , :Maryl1nd.

II LEHIGH l'ORTLA D CEl\IE T COl\fPAXY

2. Lehigh Portland Cement Company, hereinafter referred to as
Lehigh " is a corporation orga.nized and existing under the laws

of the Commonwealth of Pennsylvania with its principal offces lo-
cated at Allentown , Pennsylvania.

3. Lehigh , the third largest portland cement manufacturing com-
pany in the United States , operates thirteen portland cement manu-
facturing plants a.nd sixteen distribution terminals located in seven-
teen dill'erent states. In 1964 , Lehigh had sa1es of approximat€1y $83
million , assets of abont $161 million, and net income of abont S6

lTlillion.
. In the State of Florida , Lc11igh operates portJand cement manu-

facturing phmts at Bunnell (near Jaeksonville), and 3fimni. The
total shipments of portland cement from these two plants, in 1964
amonnted to approximately 1,'02 564 barrels, and 1 647)02 respec-
tively. The JacksonvilJe al'e l and the Orh.1lelo area are irnportant
metropolitan markets , accounting for 22 percent and 15 percent re-
spective1y of the total shipments from the Bunne11 p1ant. Approx-
imately 48 percent of the total shipments of the Miami p1ant were
2hipped to customers locftted in the l\1iami area.

5. In the St,ate of Inc1iana Lehigh operates on8 portland cement

manufacturing plant. at Iitchell. The total Hnnllnl capacity of this
plant is approximately 2.7 mi11ion barrcJs. The LouisvilIe anel Lex-
ington , Kentucky Areas are important metropolitan markets for
Lehigh' s lIitche11 plant.

6. In the State of Virginia, Le.high operates a portland c.ement

plant at Fordwick and in the State of lIary1anel , Lehigh operates a
portland cement plant at Union Bridge. The total annua.l capacity
of these two pJants is approximately 5.14 mil1on barrels. The 'Y"8h-
jngton area is an important metropolitan market for Le,high.

7. Lehigh is and for many years has been engaged in the shipment
of porthmd cement across st.ate lines. Lehigh is engage.c1 in C011-
mel'CC as "commerce is dcfinerl in the Clayton and Fedcr;t1 Trnde
Commission Acts.

Ill. MATERIALS SERVICE CORP. A!'W ABC CONCRETE co.

S. .faterials Service COl'P' 1 hereinafter referred to fiB " Iaterials
Service " was a corporation organized a.nd existing under the laws
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of the State. of Florie)a , with its principal offce and place of business
located at 1707 N. Orange Blossom Trl., Orlando , Florida. ABC
Concrete Co. , hereinafter referred to as "ABC " was a division of
i.a.teria.ls Service with its principal office and phce of business

located at 57 S. Edgewood Ave. , .JacksonviJJe , Florida.
9. At the time of its acquisition by Lehigh , 1Iaterials Service (and

jts ABC Division) were engaged in the production and sale of
ready-mixed concrete in the Orlando and .J acksol1vil)e area.s : respec-

tively, operating from five to seven readY-lnixcd concrete plants.
l\latp,rials Service and ABC were substantial consumers of portland
ccment.

10. l\1aterials Service was, at the time of the acquisition , engaged
in commerce , as ' commerce" is defied in the Clayton and Federal
Trade Commission Acts.

IV. THE ACQ"LISITIOX OF )L-ITETIALS SERVICE CORP.

11. Dnring tlw month of tTllly 196;j Lehigh acquired the stock or
assets of :\-!terials Serviee. The asquisition of Materials Service by
Lehigh was an act or pra,ctice in commerce within the meaning of
the Federal Trade Commission Act.

V AC7\fE COX CRETE co.

12. Acme Concrete Co. hereinafter referred to RS " '-\.cme " was a

corporation organized and existing under the Ja,ws of the State of
Florida, with its principal offee and place of bnsinBSs located at
5700 K.,Y. 37 A venue, :\hami , Florida.

13. At the time of the acquisition by Lehigh , Acme was engaged
in the production and sale of ready-mixed concrete in the l\Iiami
Area, operating about seven read:y-mixed concrete plants. Acme was
a snbstantia.l consumer of portland cement.

14. Acme was, at the time of the acquisition, engaged in com
merce as "commeree " is defined in the Clayton a,nel Federa.l Trade
Commission Acts.

VI THE ACQUISITION OF ACl-IE COX CRETE co.

15. During the month of .July, 1965 , Lehigh acquired the stoek or
esets of Acme. The acqnisitioll of Acme by Lehigh was an act
or praeticc in cornmel'ce lIithin t.he meaning of the Federn.l Trade
Commission Ad.

-'11 FALLS CIn: coxC'm TE 8: STOXE CO IPAXY : TNC.

16. Falls City Concrete & St.one Company, Inc' j hereinafter referred
to a,s "Fans City, " iVas a eOl'poration organized and existing under the
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laws of the State of Kentncky, with its principal offce and place of
business located at Fern Creck) Kentucky.

17. At the time of its acquisition by Lehigh , Falls City was engaged
in the production and sale of ready-mixed concrete in the cities of
LouisviJle, Lexington a.nd Frankfort, ICcntucky and surrounding
towns. Falls City was it substant.ial consumer of portland cement.

18. Falls City ,vas, at the t1me of its acquisition, engaged in C011-

Jnerce , a.s "commerce" -is llefinecl in the Clayton and Federal Trade
Commission Acts.

Yin \CQUISITION (IF FALLS CIT1 l'OXClIETE &: STOYE COl\IP:\XY , IXC.

10. On Tanllary 7 , 19()(j , Lehigh acquired one hundred per cent of
he outstanding COlmnon stock of Falls City. The aequisition of FalJs
City by Lehigh \Tas an nct 01' l)lactice in COlll1nerCe "\vithin the mean-
ing of the Federal Trade, Commission Ad.

IX V!HGINIA CQXCHF.TE co. , r:-w.

20. Virginia Concrete Co. : Inc. : herc1nafter referred to as " Virginia
Conerete " was a corporation org.anizp.d and existing nnder the laws
of the State of Virginia ) with its principal offc.e and place of business
located at Shirley I-ligh\TflY & Edsall Road , Springfield , Virginia.

21. At the time of its acqllisition by Lehigh , Virginia Concrete \Tas
t',ngftgecl in the production and sale of rmtlly-mixed concrete in the
'Vflshington Area , operating nine ready-mixed concrete plants. Vir-
ginia Concrete is one or the fonr largest producers of ready-mixed
concrete and one of the fonr largest consumers of pOltJanc1 cement

in the ,Vashington area.
22. Virginia Concrete was, at the time of the acquisition. p,ngagcd

in commerce , fiS :: comJlcrcc" is defined in the C1aytoll and Federn1
Trade Commission ets.

X THE ,\CQL'lSITION OF YlRGIXI. \ COXCRETE co. , INC.

23. On or about JuJy :;m , 1D(-;r): Lehigh acqllirec1 the stock or asset.
of Virginia. Concrete. The acquisit.ion of Virginia Concrete by Le-
high was an a,ct or practice in commClTC within the meaning of the
Federal Trade Commission Act.

\ TIlE ACQCISITIOX or CE-:lEXT BLOCK IXlJUSTRIES OF :;IL\I\lI , IXC.

SometiTne aIter ,July in 186;) Lehigh accluircd the stock or assets,
or both the stock and n.ssets of Cement Block Industries of JVIlami.
Inc., hereinafter referred to as ;' CBI." The acquisition of CBI by
Lehigh was an act or practice in commerce \Tithin the meaning of the
Federal Trade Commisilm Act.
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CBI was a corporation organ.ized and existing under the la w
the State of Florida.

, ,,'

ith its principa.l oflice and place of business
10eated at 4490 S:W. 74th Axenue 1iamj , Florida.

At the time of it.s acquisition by Lehigh , CBI and its affliates were
engaged in thc production and sale of ready-mixed concrete , cement
blocks : and masonry rnaterials in t118 greater liami a.rea" operating
a ready-mixed concrete plant there. CBl "as L substantial consumer
of portland cement.

CDl , at the time of the aeqllisition , was engaged in commerce, as

commerce" is defined in the Clayton and Federal Trade Commis-
sion Acts.

XI NA.TCRE OF TIL\DE .\XD CO::UrERCE

24. Portland cenwnt is a materinl which in the presence of \vater,
binds aggregates. such as sand and gravel , into concrete. Portland
cement is an essential ingredient in the production of ready-mixed
concrete. There is no practical substitute for portland ce"ment in the
production of concrete.

25. The port.1ancl cement industry in t.he United States is substan-
tial. In 1964 there were, about 52 ccment companies in the United
States operating approximate.1y 181 plants. Total shipments of
portlnnrl cement in t,hnt ear amounted to fipproxilTfitely 365 million
barrels , ,"lucd at about $1. hi1iDn.

2G. Cement ma,nnfactul'ers sen their portland cement. to consumers
811ch as ready- r111xed concrete comp ln1es conCTrte products C0nl-

panies , and to cont.ract.ors ilntl building mateTla.1s dealer:;. How2n:'
on t national basis , a,pproximately ;"57 percent of all portland cement.

is shippe(l to .frms engaged in the production and sale of re-ac1y-
mixed concrete.

27. In recent ('ars there has been n significA.nt trend of mergers
and acquisitions by which refldy-mixed concrete companies in major
Tl1etropolitan markets in various portions of the United States hftye
1-Jccome integrated with portland cement companies. Since 195 :\ there
have becn at least 35 such f1cquisitions.

28. The acquisition of ABC is the second acquisition of a sub-
stantial portla,nd cement consumer b:v a portland cement n1anufae-
tnrer in the tTacksonv,ine An rt since 1962.

20. Each vertical merger or acquisition which OCCHI'S in the port1and
cement inc1nstry potentially forecloses competing cement mal11fac-
inrers from a segment of t.he markeJ. otherwise open to them and
places great pressure on competing manufacturers likewise to ac-
quire portland cenlent consnmers in order to protect their markets.
Thus : each snch vertical acquisition may form an integral part of a
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c.hain rer:ction of such acquisitions-contributing both to the share of
the market already foreclosed, and to the impetus for further such

acquisitions.
XII VlOL- TIONS CH.mGED

20. The effect of the acquisition of :liaterials Service (and its
ABC Division) by Lehigh , both in itself and by aggravating the
t.rend of vertical mergers and a.cquisitions , may be substantially to
lessen competi6on or to tend to create a monopoly in the manufac-
tllrc and sale of portland cement and ready mixed concrete in the
United States as a whole and ' arious parts thereof , including the
State of Florida , t11e Orlando area, and the Jacksonville area
t.he following ways , among others:

a. Lehigh's competitors may have been and/or may be foreclosed
from a substa,ntial segment of the 111.arket for portland cement.

b. The bi)jty of Lehigh' s non- integrated competitors effectively to
compete in the sale of portland cement and ready-mixed concrete
has been and/or may be substantially impaired.

c. The entry of new portland cement and ready-mixed concrete
competit.ors may have been and/or may be inhibited or preventeel.

d. The production and sale of ready-mixed concrete now a decen-
traJized, 10cally-control1ed, small business industry, may become
concent.rated in the hands of a relatively :few manufacturers of port-
land cement.

31. The eiIeet of the acquisiton of Acme by Lehigh , both in itself
a.nd by aggravating the trend of vertical mergers and acquisitions
nmy he substantial1y to lessen competition or to tend to create a
monopoly in the manufacture and sale of portlanel cement and ready-
1111xed concrete in the United States as a whole and various parts
thereof, including the St.ate of Florida and the )'Iiami area , in the
folJowing ways , among others:

f1. Le,high' s competitors may have been and/or may be forcclo
from a substa,ntial segment of the market for portland cement.

b. TJJe ability of Lehigh's non- integrated competitors effectively
t,8 compete in the sale of portland cement and ready-mixed concrete
hils been and/or may be substantialJy impaired.

c. The entry of new portland cement and ready-mixed concerew
competitors may have been and/or may be inhibited or prevented.
d. The production and sale of ready-mixed concrete, now a decen-

t.ralized , 10caIl:v-control1ed, small business indllstry may become con-
centrated in the hands of a re1ativeJy few manufacturers of port-
bnd cement.
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32. The effect of the acquisition of Fans City by Lehigh , both in
itself and by a.ggravat.ing t.he trend of vertical me,rgers and acquisi-
tions , may be substantiaJ1y to lessen competition or to tend to create
a monopoly in the manufacture and sale of portland CBment and
reac1v-mixecl concrete in the United States as a ,vhole a,nd various

PLLrt thereof, including the State of Kentucky and the Louis, il1e
and Lexington areas, in the fol1owing ,vays among others:

R. Lehigh' s competitors may l1aye been and/or may be foreclosed
from a sllbst,antiaI segment of the market for portJnnd cement.

b. The abilit.y of Lehigh's non- integrated eompetit.ors effectively
to compete in the sale of portland cement. and ready-mixed con.c.rete
has been and/or may be snbstantially impaired.

c. The entry of new portland cement and ready-mixed c.oncrete
c.ompetitors may have been and/or may be inTlibited or prevent cd.

d. The production and sale of ready-mixed concrete now a decel1-
tl'ulizect locally-controlle.d small business industry, ma.y become con-
cc"ntrat.ed in tl1e hands of a relatively few ma.nufacturers of port-
land cement.

33. The effect of the acquisition of Virginia Concrete by Lehigh
both in itself and by aggravating the trend of vertical mergers and
acquisitions , may be substantially to Jessen eompctitiol1 or to tend
to ereate a monopoly in the manufactllre and sale. 01 portJancl cement
flJ'd ready-mixed concrete in the United States as a wl10le and
ntrious parts tl18reof , including tl1c States of Ia.ryla.nd and Vir-
g-inia the District of Co1umbia and the IYashington area, in the

following ways , among others:
ll. Lehigh' s competitors ma.y ha.ve bec.n anel/or may be. foreclosed

from a. substantial segment of the market for portland cement.
b. The flbility of Lehigh' s non- integrated c.ompetitors effectin

to compete in the sale of portbnd cement find ready-mixed concrete
has been and/or llay he snbstnntiany impaired.

c. The entry of new portland cmnent and ready-mixed concrete
competit.ors may ha,Tc been and/or may be inhibited or prevented.

d. The production and sale of ready-mixed concrete , now Pv decen
tralized , Jocal1y contro11ed , small business inclllstry may become C011-
cenh' ated in the hands of a. relatively few maJ11factl1rers of port-
hnd cement.

301. The effect of the acquisition of CBI b . Lehigh , both in itself
flncl b:v aggrava.ting th( trend of ycrtical mergers and acquisitions

l1"1ay be substantially to lessen competition or to tend to create a
monopoly in the manufacture and sale of portland cement and reac1y-
mj;\:ecl concrete in the linited States as a. whole and various parts
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thereof , inclnding the State of Florida and the Iiarni area , in the
foJlowing ways , among others:

a. Lehigh's compet.itors may have been and/or may be foreclosed
from a substantial segment of the market for portland cement.

b. 'I'he ability of Lehigh' s non- integrated competitors effecti,-ely
t.o compete in the sale of portland cement and ready-mixed concrete
has been and/or may be substant.ially impaired.

c. The entry of new portland cement a,nd ready-mixed concrete
competitors may have been and/or may be inhibited or prevented.

d. The production and sale of ready-mixed concret.e, now a decen
tralized , locally-controlled , small bnsiness industry, may become con-
centrat.ed in the hands of a relatively few manufacturers of port-
land cement.

101IJ , therefore The acquisitions of Iaterials Service, Acme , Falls
City, Cement Block Industries , and Virginia Concrete are in violation
of Section 7 of the Clayton Act , a,s amended , and constitute unfair
acts or practices in commerce in violation of Section 5 of the Federal
Trade Commission Act.

DECISION .AXD ORDER

The Federal Trade Commission ha dug initiated a complaint
charging that the respondent named in the ca,ption hereof IUls vio-
lntecl the provisions of Section 7 of the Clayton Act, as arne,neleel

and Section 5 of the Federal Trade Commission Act , 15 D. C. 18

45 ; and
The Commission , by order issnecl Novembe.r 26 1971 , having with-

drawn this matter from adjudication pnrsuant to Section 2.34(d)
of its rules; and

The respondent and complaint counsel having thereafter executed
an agreement containing a consent order, and admission by respond-
cnt of all the jurisdictional facts set forth in the complaint which
the Commission issuccl a statement that the signing of said agree-

ment is for settlement purposes only and cloes not constitute an ad-
mission by respondent that the law has been violated as set forth in
such complaint , and waivers and provisions a,s required by tlw Com-
mission s rules; and

The Commission having there,after given cf1l'eful considerat.ion to
the executed consent agreement ancl having determined that the

roEer provided by the order contained therein is adequate and ap-
propriate in all respects to dispose of this matter, and having' there-
npon provisionally acce-pted the executed consent agreement and
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pJaced such agreement on the public record for a period of thirty

(30) days , and having duly considered the comments filed thereafter
pursuant to Section 2.34(b) of its rulcs, and having determined on
the basis of such comments that Paragraph VIII of the provisionaJly
accepted consent order should bc modified, and respondent having

agreed to such modification , now in further COnfOrl1ity with the
procedure prescribed in Section 2.34(b) of its rules, the Commission
llereby makes the foJlowing jurisdictional findings and enters the
following order:

1. Respondent Lehigh Portland Cement Company is a corporation
orga.nized , existing and doing busincss under and by virtue of the
Jaws of the StatD of Pennsylvania , with its principal offce and place
of business located at 718 Hamilton Street, Allentown, Pennsyl-
vanla.

2. The Federal Trade Commission has jurisdiction of this proceed-
ing and of the respondent and the proceeding is in the public interest.

ORDER

It is oTdeJ' That should respondent regain ownership or control
of any ready-mixcd concrete plant at the below listed locations
which were acquired by respondent as a result of its acquisitions of
Fall City Concrete & Stone Co. , Inc. ; Materials Service Corporation;
Acme Concrete Corp.; Virginia Concrete Company, Incorporated;
or of respondent's own const.ruction , and which respondent no longer
owns , snch ownership or control shan be divested as provided in
Paragraph V herein:

South Jacksonville, Duval County, Florida
,Vest Jacksonville, Duval County, Florida
South Bayard , Duval County, Florida
Pine CastJe, Orange County, Florida
Orange Blossom Tra, , Orange County, Florida
Maitland , Seminole County, Florida
Titusville, BI'cvard County, Florida
Cocoa , Brevard County, FJoricla
Cocoa Beach , Brevard County, Florida
ferritt IsJand , Brevard County, Florida

Eau Gallie , Brevard County, Florida
HiaJeah , Dade County, Florida
Hypoluxo , Broward County, Florida
Versailes , ,V ooc1ford COlmty, Kentucky
Prospect, ,Jefferson County, Kentucky
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Fern Creek , tTeiIerson County: Kentncky
Outer Loop, Jefferson County, Kentncky
Frankfort , Franklin County, Kentucky
Lexington , Fa-yette County, I\:entucky
X 0'vington , Fnirfax County, Virginia
Telegl'nph Road , city of Alexandria , Virginia
\'::1.: Darn Stre.et. Fairfax COllnty Virginia

It i8 flcrihel' oi'dci'!c1 That r spondent Lehigh Portland Cement

Company and its ()fhceJ' '- (lil'ectoE agents. representatives , employees

mbsidi::ries , affi1int 1s. ::,uccef.SOl'S a:ld ilssigns , within forty-eight
months from the d,1te this order s aeeeptec1 by the Federal Trade
Commission , sh8.11 cli,"esL nh 0Iutc1Y, snbiect. to the approval of the
Fec1crnl Trade Commission, the, following ready-mixed concrete
p1ant 1ocntcc1 ill the State of Vir2:ini:t and acrlllirecl by respondent

) a IT:sult of i!:s aC((llisitior. of Virginia COllcrete Company, Incorpo-
rated or of responc1cnUs 0\\11 constrnetion , together with snell land
on ""hich they are Ioeated and a11 equipment and trucks, or their
normal repJacemcnts , ns r, re used for snell pla.nts to operate as pro-

cers , sellers and distributors of rea(l -mixec1 concrete as of t.he

(Lte this orc1cl' is accepted by tlle Fcc1( l'al Trade Commission:
'Voodbric1ge , Prince \\"illium County
Gainesville : Prinee,\Villiam C01111y 

Ia.nassas , Prince 1,Villiam Count
Clmn611y, London County 1

Sterling, IJollc1on Connty
Fairfax Station. FfLirfax Ccnnty
Edsall Hoad. Fairfa.x County 3

Vie.nna, Fairfax County
Fans Church , Fairfax C01mty
S. Stra.nd Stred , city of Alc mndria 2

S. Shirlillgton Road , Arlington COlllty

A. It 18 fUTther o7'dered That respondent LeJlj :h Portland Cement
COmp2TlJ' and its oIrcer , directors , agents , reprcsentatives , employees

1 Tl1e e plant ".-ere not opcratel1 in 1870, 'Whi1e respondent would din st the plants

l1ml rCJ11i;!Ilent lor:1ltecl at ti:",se sites , no trljcks e used in connection with the nJants
1111(1 are tLerefol'e not nvniiahle Jor divestitnre. 

T1Je. e plnnts are loefltell all leased land find respondent wHl assIgn its interest
jn such land insofar as possible.

:1 At. tl:i loention , l'esjJ01HJc'nt shilll 11l1Te t.he Ol1tion of providing leased land on which
(Ile plant is Ioeated,
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subsidiaries, affliate.s, succesors and assigns, within forty-eight
months from the date this order is accepted by the Federal Trade
Commission , shall divest, absolutely, subject to the approval of thc
Federal Trade Commission, the following ready-mixed concrete

plants located in the State of Florida and acquired by respondent
asa result of its acquisitions of :Materials Service Corporation and
A cme Concrete Corp. or of respondent' s own construction , together
,,'ith such land on which they are located and all equipment and
trucks , or their normal replacements , as are used for such plants to
operate as producers , sellers and distributors of ready-mixed con-
crete as of the date this order is accepted by the Federal Tracie

Commission:
Da.ytona , V 01118ia County
Indian River City, Brevard County 4

Pompano Bcach , Broward County
South 1ia. , Dade County 5
Fort Lauderdale, Broward County
florth "1iami , Dade County

B. K otwithstanding the requirements of Paragraph III (a) and in
licu of the divestiture required therein , respondent may elect , within
two years from the dat.e this order is accepted by the l' ecleral Tra,cle,

Commission , to divest, subject to the approval of the Federal Trade
Commission , thc portland cement manufacturing plant owned by
respondent and located in Dade County, Florida , together with re-
spondent's distribl1tion terminal facilities located in the State of
Florida; PTovided, howe'veT Tha.t such divestitures JTlay be made
singl ' or in a. group. and. FrldheT pj'ot:ided. That if tlJ( rcspondent.
notwithstanding good faith efforts to divest , shall be unable to divest
its terminal Jocated at Orlando , Florida within 2 :ve,ars after divesti-
ture of its cement plant respondent may ret.ain sHch terminal for its
own me. The elcction in accordancc with this Paragraph III (b) shall
be accomplished by a formal written notification to the Fc(le,ra.l

Tl' aclc Commission , a,nd once made, will be irrevocable. Divestiture

in accordance with this Paragraph III (b) shan be accomplished

w.ithin thirty-six months from tl1e date the notification of election
is made to the Fedcr Ll Trade Commission. 1n the en:nt respondent
ejects to divest such CClncnt plant, the provisions of Paragraph VI
VII. VIII , and IX herein shall not thereafter be deemed applicable
insofar as they reJate to the State of Florida.

f This plant was Dot operated in 1970. Whlle respondent would divest the plant and
02(julpment Jocated at this site, no trucks are used in connection with tbis plant and
Il!.e therefore Dot Ilvallable for divestiture.

S This plant Is located on leased lrnrl and respondent wll assign Its Interest imofal"
as possible.
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It JUTthe?' oTdeJ' That, in the aforesaid divestitures , none of
the stock and/or assets be sold or transferred , directly or indirectly,
o any person who is at the time of divestiture an offcer, director

employee, or agent of, or under the control or direction of , Lehigh
Qt' any of its subsiclia.ries or affliat.es , or to any person who owns or
controls , directly or indirectly, more than one (1) percent of the
outstanding shares of common stock of Lehigh or any of its sub-
f;jdiaries or affliates.

It i8 fUTtheT oTCleJ' That with respect to the divestitures provided
in Paragraphs II and III herein, nothing in this order shan be

clremed to prohibit respondent from accepting consideration which
is not entirely cash and from a,ccepting and enforcing a. Joan , mort-
gage pledge , deed of trnst or other security interest for the purpose
of seeuring to respondent full payment of the price, with interesL
recei ed by respondent in cOllnection with such divestitures; ovided
lW' ID6' i!(;'t' That should rcspondent by enforcement 01 snch secHl'ity
interest, or for any other reaS011 regain direct or indirect ownership
(jl' control of any of the divested plants , hlnd : and equipment, said
ownership or control shall be redivested subject to the provisions
of this order, within such reasonable period as is granted by the Fed-
era 1 Trade Commission for this purpose, but in no event in excess
of one year from the date of reacquisition.

It is fw,the'i ordered That pending divestiture, respondent shall
not ma.ke any changes in the plants specified in Paragraph II and
III (a) herein or in the trucks and other equipment presently used

them whieh shan impair their present capacity for the produc-
tion , sale and distribntion of ready-mixed concret.e or their market
alne.

I t is JUTthei' onlaeel That for a period of two years from the

date of c1ivestitllre of any ready-mixed concrete p1ant 01' gronp of
plants described in Paragraph II and III (a) herein , respondent
slWJl110t sell or deliver ready mixed concrete within a distance of six
milc of the divested plant or group of plants; rovided , howe'cm'

::.t this Pn agl'aph shall not be applicabl( to those plants ill Dade
County, Florida known as the :'orth 1\i"mi "nd South lIIi"mi plants,
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It Us further ordererl That either (1) for a period of two years

from the date of divestiture of any ready-mixed concrete plant or
group of plants described in Paragraphs II and III (a) herein , or
(2) for so long as respondent retains a bona fide lien , mortgage
deed of trust, or othcr security interest in any such plant or group
of plants divested for the purposes of securing payment of the price
at which said plant or group of plants were transferred , whichever
is longer, respondent may provide no more portland cement to that
plant or group of plants than an amount, in barrels, equal to seventy
five (75) percent of thc portland cement consumed by that pbnt or
group of plants during the calm1dar ye,ar immediately preceding that
in which divestiture is made: P1'ou-iled h01/Jevel' That this provi-
Flon TI1ay be waived in regard to 11 particular purchaser should the
Commission find upon the application of thc purchaser that such a
restriction would not be in the public interest. Such determination
shall be solely at the discretion of thc Commission.

I t is further ordered That respondent sha11 not insta11 or operate
any additional ready-nlixed concrete plants in any count.y \Vhcre.

acquired plants are to be divested for a period beginning with the
date this order is accepted by the Federal Trade Commission and
cDutinuing until two years from the date of divestiture of the last
plant required to be divested in that county; Pl' ooided llO u;e?)(;c Tlwt
this provision ma,y be waived in regard to a particular county should
the Commission find upon a showing of changed competitive cir-
cumstances that such a restriction would not be in the public in-
crest. Such determination sha1l be solely at the discretion of the

Commission.

It is fUTthel' CtnleTecl That in the event the respondent elects to
divest the cement plant and distribution terminals pursnant to
Paragraph III (b) of this order, respondent shall not install or oper-
ate any additional cement plants in the State of Florida for fl period
beginning \vith the date this order is accepteel by the Feelcnd Trade
Commission and continuing until t\VO years from the date of the
divestiture required by Paragraph III (b) of this order.
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It;" jU1,theJ' ordered That commencing upon the date this order
is accepted by the Commission and continuing for a period of ten
years from and after the date of completing the divestiture required
by this order, respondent shall cease and desist from acquiring, di-
rectly or indirectly, without prior approval of the Federal Trade
Commission , the whole or any part of the stock, share capital or any
interest in any domestic concern which in any of the five years preced-
ing the proposed acquisition was either engaged in the production

or sale of ready-mixed concrete or concrete products within respond-
ent' s marketing area for portland cement at the time of such pro-
posed acquisition , or purchased in excess of 50 000 barrels of port-

Jand cement within such marketing area" or of any capital assets of
such domestic concern pertaining to such concrete production or sa1e

or cement purchases.

It isjurthe?' oTde?'ed That respondent within sixty (60) days from
the date of service of this order, and everyone hundred (180) days
thereafter, or at such other times as may be required but not more
frequently than ninety (90) days , until it has fully complied with

the provisions of this order, shall submit in writing to the Commis-
sion a report setting forth in detail the manner and form in which it
intends to comply, is complying, and/or has complied with this order.
All compliance report,s shall include, among other things which may
fl' om t,1l1e to time be required , a summary of all contacts and nego-
tiations with all persons who aTe contncte.d by or who express 
respondent a possible interest in acquiring ownership or control over
the assets, properties , rights or privileges to be divested under this
order, the identity of all such persons , copies of any proposed or exe-
cnted sales contracts, copies of any internal corporate documents
discussing such divestiture , and copies of an written communications
from and to such potential purchaseTs.
Respondent shall also submit to the Commission within ninety

i 90) days of the close of each calendar year a full report of all facts
reqnired by the Commission to determine whether respondent is com-
plying with Paragraphs VII , VIII and XI of this order.

XII

It is fUTtheT ordered hat responc1mlt. notify the Commission at
plying ,yith Paragraphs VII , VIII and XI of this order.

4Si SS3-- 73--
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rate respondent which may affect compliance obligations a.rising out
of the order, sneh as dissolution , assignment or sale resulting in the
emergence of a successor corporation, or the creation or dissolution

or subsidiaries , and that this ordor shall be binding on any such

suecessor.
XIV

It i8 fuJ'he1' onleTed That respondent provide a copy of this
order to each purchaser of plants divested pursuant to this order at
or before the time of purchase.

IN THE J\1ATrR OF

CRANSON CARS, INC. , ET AL.

COXSEKT OHDER, ETC., IX REGAHD TO THE ALLEGED VIOLATION OF THE

TRUTH IN LEXDING AND THE FEDERAL TRADE C03-nnSSIOX ACTS

Docket 0-2231. Complaint, June t. 197E-Decision, June , 1972

CO!l6ent order requiring a Pompano BeacLL Florida, retail seller :lnd distributor
of used cars to cease violating the Truth in Lending Act by failng to dis-
close to customers the annual percentage rate, the total number of pay-
ments, the deferred payment price, the amount financed, and other clis-
closures required by Regulation Z of the said Act.

COMPLAIXT

Pursuant to the provisions of the Truth in Lending Act and the
implementing regulation promulgated thereunder, and the Federal
Trade Commiss1on Act, and by virtue of the authority vested in it
oy said Acts , the Federal Trade Commission , having reason to believe
that Cranson Cars, Inc., a corporation , and J'vIichael J. Cranson
individually and as an offcer of said corporation, hereinafter re-

fp,l'red to as rPBpondents , have violated the provisions of said Acts
and implementing regulation , and it appearing to the Commission
that a proceeding by it in respect thereof wonld be in the public
interesL hereby issues its complaint stating its charges in that 1'8-

epect as follows:
PAR\GTIAPJ- 1. RE'Bpondent Cranson Cars, Inc. , is a corporation

ol'gan1zed , existing and doing business uncler and by virtue of the
laws of thc State of Florida , with its principal offce and placc of
business located at 1030 South Federal Highway, Pompano Beach
Florida.

Rcspondent :JIichael ,J. Cranson is an ofIcer of the corporate re-
spondent. He formulates , dirccts and controls the policy, acts and


