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textile fiber prodllct whether in its original state or contained in other
textile fiber products, as t11c terms "commerce" and "textile fiber pro
duct" are defined in the Textile Fiber Products IdentificDtion Act, do
forthwith cease and desist from:

A. C\Iisbr:mding textile fiber products by:
I. Falsely or decepti,-ely stamping: tagging, labeling, in-

voicing advertising or otherwise identifying snch prodncts
liS to the 1JtJIIC OJ' amoun.t of the l'OJJSritllPJ1t fibcl's contained
therein.

2. Failing to a.ffx labels to s11eh textile fiber products show-
ing in a clear, lQgible and conspicuolls m-anner each element
of information required to be disclosed by Section 4. (b) 
the Tcxtile Fiber Products Idcntification Act.

B. FUl'nisldng fa-1se gna.ranties th1Jt textile fiber proclncts are
not misbranded or falsely invoiced uncleI' the provisions of the
Textile Fiber Prodncte Identification Act.

C. Failing to maintain records of fiber content of tex(je fiber
prodncts mannfactured by them as rcquired by Section 6(a) of
tbe TextiJc Fiber Prodncts Identification Act and 1(nle 39 of the
regulations thereunder.

It i8 fUTtlW1' ordered That respondents shaJJ , within sixty (CO)

days after servic.e upon them of this order me with the Commission

(1, report in writing setting forth ln detall the Tllanller and form in
which they han compJied with the order to cease and desist contained
herein.

It is furthel' oj'leJ' That the respondent corporation sha,n fo,rth-
with c1istrilmte fl copy of this order to each of its operating di,"isions.

Ix THY. JL\ TTER OF

RCY- RITE FOODS, INC.

CO:.VSEXT OBDEH ETr.. is REGARD TO THE ;\LLEGED YTOLATlOX OF THE
F.EDER. L TIUDE CO::DIISSIOX \CT

Docket ('--22:)'. ('oolplaiJlt , JIIiIC 19" ncci8i(m

, .

JI(JlC 2.2 , 19"'2

Consent order re(11l:1'1ng fl SflJem , Xl'\v I1ump"l1irl' , \yhoJes:lle grocer ," I.msiJwss
to cef! (' inducing and/or receiYing prumotiOllf!l nnd fUl,- ertising allo,,- ::nces
or contrihutiQ11S in connection \"'ith the c011strr:ction OJ' ol)(l'atinn of any

fncility of the l'eRpOJHlent wl1e:l kJlo,Yl1 not to lie offer('ll to cOllprtitors
on proI)ortional1y ('CI11f1 terms. Respondent is furtller ordered to refund
to e;lc:h supplier flllr nud all c0l1 ic1era1i()n Imic1 to re pondl' llt in ('()l1nectiol1
\yitb its new freeZel'-Wfll'ehouF=ing U11iL
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The Federal Trade Commission , pursmmt to the provisions of t,Ile
Federal Trade COIlmission Act , and by virt.ue of the authority vested
in it by said Act , having reason to belicve that Buy-Bite Foods , Inc..
a corporation , has violated and is nmv violating the provisions of
Section 5 of the FeCleral TraCie Commission Aet (V. , Title 15

Seetion 45), and it appearing to the Commission tlIat a proceeding by
it in respcct thereof would be in the public intercst hereby issnes its
cOlnplaint st.ating its charges in respect. thereto as foJIows:

P-"IL\GR\PII 1. Respondcnt. Buy-Rite Foods Inc. (Buy-Hite) is a
eorporation organized and doing business l1lc1er the la'.vs of the State
0f ew Hampshire : with its principal ofIce and place of business

iDeated at 16 Kelly Road , Salem , '" cw Hampshire.
-\H. 2,. Hespondent : Bu:y- Hite , is now and has been for m,any years

ngaged inthe ,,'holesalc grocery bnsiness buying and scl1ing a wide
ariety of grocery product'S with total sales for 1971 of $48 527 1;)8.

Buy-Rite services approximately eighty-fiye (85) ret'ail grocery
stores , inclnding approximately scven (7) chain operations and sixty-
live (65) supermarkets. Buy-Rite maintains its principal warehouses
HI: Hs principal place of business in Salem , )h w Hampshire , and sup-
plies retnil grocery st.ol'cslocated in the States oJ ew IIampshire ancl
:.Iassnchusetts.

PAR. 3. Respondent, nl1y-Rite purchases its products from snp-
pJiel's loeated thrOllghout the 1jnited States and c.anses SHch products
to be tnlllsported from various States in the United States to other
st.,ates for the pm'pose of rese,lling said products. Respondents , Buy
Rite , in the course and conduct of its business , has engaged and is
presently engaged in commcrce as ': commerce" is defined in the Fed-
pral Trade Commission Act.

\H. .:-. In the course and conduct of its bnsiness as hercin described
I'cspondent Bl1y-Rite has been for many years , and is now, in snb-

tantial compet.ition in the sale and distribution of its products

, -

with
other corporations , persons , firms and partnerships.

PAR. 5. Respondent, Buy-Rite, b ! August 24, 1971 completed con-
struction of a fifty thousand (50 000) square foot, eight hundred
t honsanc1 (800.000) cnbic foot , freezer unit annexed to its main offces
and warehouses located at 16 Kelly Road , Salem , New Hampshire.
The cost of construction of said freezer unit was approximfltcly

000 000.

On Augnst 24 1971. responc1ent Bny-Ritc, annOlllcpd the opening
of said freezer unit throng-h a jC'ttcr to each of its supp1iers. Said
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letter of announcement commcnced an advertising campaign ,,-hieh
inyolved the publication of a brochure to be prepared for Buy-Rite
by Creative )Iarketing Services International for the purpose of dis-
tribution "to the trade,

" '

1'0 defray thl2 cost of publieation. to promote
the opening of the freezer nnit , and to advertise the prodncts of its
snppliers Bny-Rite solic.ited the participation of its suppliers in the
ad,-ertising program.

Cost of participation in the ac1verti jng C'flnpnign was eruotcd by

Buy- Rite. The east of one half of advertising in said promotional
broc:hnre was quoted at S'WO and one fun page at $700.

PAR. 6. As H resnlt of said promotional c.ampaign Bny-Hite recrived
payments find allowances from some of its snppliers which exceeded
:1 1Jm\'llces nsua))y provided and which resn1ted in a disproportionate
and di cl'il1inatory contribution to Buy- Rite by sueh. suppliers.

Bny- Rite slwcifically so1icited its supp1iers for contributions to a
11111r111(:' advertising c.ampaign. Thl so1ic1tation involyrcl a specified

schedule of allowances f1l1otec1 by Bny- Hit(' to its suppliers as set ont
in l:)amgrnph 5.

J311y- Rite rec('in:c1 protests and refnsals from some, of its suppliers
in l'('sponse to its 501iC'it,:1t10n for participation in said campaign.

m. 7. Re.sponcknt. Bny- Rite. in indl1cing. indncing and receiving
or r(,cE' ying the afor('said payments and al1owance from sl1ch snp-
pErl's. knew or shonlc1 haye Immn1 that :;nch snppliers were not. mak-
ing an1i1nble to their customers competing "with respondent. in th('
l"'saJe and dist.ribution of snch prodncts snch payments or allow" ances
(Jl proportionally eqna1 terms.

'\R. 8. The retention o:f impropl' r and discriminatory pa ments by

respondent , TIny-Rite. constltntrs a continn1ng violation of Section 5
of the Feeler"! Trade Commission Act (15 U.S. C. Section 

')).

1:) \TI. 0, The acts H1Hl practices of respondent. Bny- Hite. as aJleged
heroin constitute nnfair methods of competition in commerce 01' unfair
nets or practices in commerce within the intrnt and meaning of. and
in violation of Section:) of the Federfl1 Trade Commission Act (1:')

r.S.C. 't:;).
DECISIO ..\:;D OHDF.H

The Federal Trade Commission ha\- ing initia.ted an illn f;tigation
a( certain acts 1lnc1 practices of the re, ponc1('nt named in the caption
hCleof and the respondent haying been furnished thereafter with a
ropy of it draft of comp1nint ,,'h ch the Bnrean of Competition pro-
posed to present to the Connnissioll for it consideration and which.
if issllec1 by 1.11e Cornmissi0l1 : \\olllcl charge respondent. with yiolation
of the Federal Tr.8.c1e Commis5ion Act; and
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The responclC'l1t and connseJ for the Commission having there,nfter
exeented nn ngrf'cment eontaining n ( OJls('nt ol'c1rr, an admission by
the respondent of a11 the inri dictiol1al facts set forth in the aforesaid
draft of complaint, a st.atement that the igning of said agreement is
for settlement purposes on1y and does not constitute an admission by
respondent t.hat the law hrls be n violated as alleged in such C.o11-

plaint , and Ivain rs and other pl'oyisions as J'('lnirecl by the Commis-
sion s rilles: and

The Commission having therenftpr c.onsidcred that matter and hay-
ing detPlminpd that it h:1(1 reason to beJieH that. t.he respondent has
violated the' said Ad, find the eomp1nint should issne stating its
chnrgf's in that respeet. and haYing thereupon accepted the exec-uted
consent. agreement and placed snch agreement on the public re.cord for
a period of thirty 030) days. now in furthcr eonfol'mit r with thr
procedure prcseribed inSedioll 2. :Jt(b) of it.s rull's. the Commission
Jwrehv iS5ues its comp1aint , Inakes the follmving jurisdictional find-
ing-s and enters the following order:

1. Respondent. I1uy- Rite Foods. Tnc.. is fl corporation organized and
doing bnsiness 11ldrl' the 1a\\8 of t1w State of New I-Iampshire. wit
its oilee and principrl1 place of husiness loc.ated at Hj Kplly Roacl
SaJem K ew I-Iampshire.

. The. Federal Trade Cornmission has jnri c11etion of the snhiect

matter of this procreding fwd of the respondent : and the proceeding
in t.)f public interest.

ORnF.R

It 18 OrdCi'6d Tl1l1t respondent Bl1 it(' Foocls Inc.. a corporation
and its offcers, represrntntives. agpnts :lncl e.mp10Yl 0S. S11'CC::501'S and
assigns , directly or indirectly: through any corpo1'ntc or other del'icc,
in or in connection with the Pllrehase or sale in commerce , as "com-
merce :: is defined in t1w Federal Tra(le COllunission Ad. of pl'orlncts
for resale by the J'cspondent , Bny-Rite : or in connection Iyith any
other t:rnnsactions between respondent. ancl its vario11s spppliel's in-
vohing or pf'rta njllg to tlw regnlar 1msiness of the respondent in ac1

vertising. pnrcllfsing: c1istrilmti11g and selling commodities and pro-
ducts in commerce. ns "commerce" is defined in the F'ederal Trade
Commission Act. elo forthwith cease and desist from:

J. IndlH ing, inc11lcing and receiving. or receiving promot.ional
and adve-rtising allowances or cont-ributiolls of any nature what-
soever fUl'nished by any snpplier in connection with the pnbli-

cizing. operation , 01' maintenance. of any facility of respondent
or wlth the purchase , oil'cring for sale : 01' sa1e of any commodity
purchased from s11c11 supplier when respondent knows 01' should
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know that sneh allowance or contribution thereto IS not affrma-
tively offered or otherwise accorded by such supplier on propor-
tional1y erJual terms to an other purchasers and customers eom-

peting with responclfmt. in the sale and (li tribution of such sup-

plier s prodncts, including other pnrchasers who resell to cus-
tomers who compete \vith frspondent in the resale of sneh sup-
plier s products.

2. Inducing, inducing and receiving. or receiving or contracting
for the receipt of anything of value in connection with the con-
struction , development, promotion , or maintenance of any facility
of respondent or with the purclwse, offering for sale , or sale of
any commodity purchased from sneh l!pplicr 'When re-sponc1ent

knows or should know that sueh allo\Vance or contribntion thereto
is not affrmativf'ly offered and other'Wise accorded by such snp-

plier on proportionally eql1al terms to all other purchasers and
customers competing with respondent in the sale and distribution
or such supplier s products, incl\lding other purchasers 'Who reseH

to cl1stomers \Vho eompete with respOnc1eJ1t in the resale of such
supplier s products.

It /8 judhe)' oj'leTed That re.,pondent, Buy- Rite Foods , Inc., shall
notify all suppliers solicited in the promotional campaign condncted
pursuant to the opening or its new fifty t h01\Srlnd (50 000) S(l11are foot

freezer warehousing unit. 10cat('d at IG Kelly H.oad , SaleJl1, XCIV

Hampshire, or this order Hnd shall J)fO\'ide eac-h supplier with the
following:

1. a copy or this order; and
2. an accounting or the. Cllrrcnt disposition or a.ll consideration
paid to Bny-Rite Foods , Inc.

It is fil)'theT onlererl That respondent. Buy-Rite Foods Inc.. rc-

fund to eaeh supplier any and an consideration paid to respondent
which was improperly rec.ein'd and con titlltes a discriminatory pay-
ment plll'snant to its solicitation in the promotional campaign a11-

nmmcing and facilitating tlH' opel1irq.!" of its said IW\Y fr(,(, l" \n l"'-

housing unit.
It i8luTthel' O/'der-ed That respond2nt. Bn:v-Hite Foods , Inc. : notify

the Commission at lpflst thirty (80) cbys prior to any proposed
change in the corporate respondent such as dissoh1tion , assignment . or
sale resnlting in the emergence or a snccessor corporation. the crl ation
or dissolution of fl subsidiary. or any ot:leT change in the cOl'porfltion

or corporate stn..ns whieh mn . affect compliance obligations arrising
01lt of this order.

It i8 fUl'thel' ordercd. That rrsponc1ent Buy-Rite Foods , Inc.. shalL
within sixt , (GO) (ln 's after selTlce npon it of this order , fie with
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the Commission a report in writing setting fOTth in detail the manner
and form in \"hich it h:JS complied with this order.

'1111: 1\fATTER OF

OCEAN SPR.U' CIL\NBERRIES. I'iC. , ET AL.

COXSEXT ORDEn, ETC. , IX HEGUm TO THE \LLEGED VIOLc\TIOX OF THE
FEDER.\L TR,\DE COJDIISSIOX .\CT

Docl ct 88W. Complaint , April fJ"il-Der;i8io'J , Junc , 1972

Consent order rt'(j11il'ing a Hanson , :\rass., manufacturer , seller and distributor
of a cranlH.'l'1 ' juice drink find respondent'sXe\"\ York City advertising
agency to cease disseminating any advertisemcnt ,, hich represents that

\' product made by l'espomlcJJt contains as many or a greater variety of
nutrients than orange or tomato ;iuice or any other l1evenq;e, I1nle!:s it is

true; has llore '; food energy " thnn allY other IJen' rage, un1ess clear dis-
clnsure is made that the term refers to calories onJy; or thn t their product
is n " juice " unJess it ('on.",ist:: entireJy of nretnral or l'E'clllstitnterl single
stl'f'ngth fruit juice with no water addrd. Re::polH1c' nt is fl1rllH'r ordered,
for a period of 0110 YNlr, to deyote at least one out of E""ery fOllI' flrl\'ertise-
ments for t1Jeil' prodnct- or. altE'rnatiyely, 2fi percent of 11eclin expenditnres
(exelnrJing llwfluction costs)- to a prepnrf'd s1:1tel1Jent c:al'if iJ1g- fl1Y
nIJf'ged misJf'adiug adyertisemcnts.

CO:ruPL--\XT

Pursnant to the proyisions of the Fedcral Trade Commission Act.
and by "irtne of the. anthority \'('steLl in it by said Act. the Federal
Trade Commission, haying renson to bdjeve that OCCflll Spray Cran-
bf'rrics Inc.. n corporation flnc1 T('I Bates &: Company Tnc.. a corpo-
ration : he.reinaft(' r rcfcrred to as rc.spondents, ha\;e \-iohted the pro
visions of sai(1 Act. and it nppeal'ing to the Commission that a pro-
ceeding by it in respect thereof would be in the public interest. hereby

slles its complaint stating its charges in that respect as folloi\s:
\IL\GIL-\PII 1. Hespondent. Oeenn Spray Cranlwl'ries Inc' is a. cor-

poration organizC'd existing and doing business nn(1er and by virt.ue
of the Jaws of tho Strte of Dela\"are. VI ith its principaJ offc.e and
place of lmsiness loc:1tec1 at lIanson, :lJassac.hnsetts.

P),R. 2. RCspol1l1rnt Tl' (l Bates & CompHn3r Inc.. : is n. corporation
organized , exist.ing and doing business under and by virtue of the
lw\Vs of the State of J\':ew YorJL Iyith its offce nncl principal place of
business locatecl at 000 Fifth A venne , Now York , X ow York

PAn. 3. Respondent. Ocean Spray Cranberries , Inc. , is nm\" , and for
some time last pnst has been. engaged in the mllllufactnl'E', srtJe and


