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the Commission a report in writing setting fOTth in detail the manner
and form in \"hich it h:JS complied with this order.

'1111: 1\fATTER OF

OCEAN SPR.U' CIL\NBERRIES. I'iC. , ET AL.

COXSEXT ORDEn, ETC. , IX HEGUm TO THE \LLEGED VIOLc\TIOX OF THE
FEDER.\L TR,\DE COJDIISSIOX .\CT

Docl ct 88W. Complaint , April fJ"il-Der;i8io'J , Junc , 1972

Consent order rt'(j11il'ing a Hanson , :\rass., manufacturer , seller and distributor
of a cranlH.'l'1 ' juice drink find respondent'sXe\"\ York City advertising
agency to cease disseminating any advertisemcnt ,, hich represents that

\' product made by l'espomlcJJt contains as many or a greater variety of
nutrients than orange or tomato ;iuice or any other l1evenq;e, I1nle!:s it is

true; has llore '; food energy " thnn allY other IJen' rage, un1ess clear dis-
clnsure is made that the term refers to calories onJy; or thn t their product
is n " juice " unJess it ('on.",ist:: entireJy of nretnral or l'E'clllstitnterl single
stl'f'ngth fruit juice with no water addrd. Re::polH1c' nt is fl1rllH'r ordered,
for a period of 0110 YNlr, to deyote at least one out of E""ery fOllI' flrl\'ertise-
ments for t1Jeil' prodnct- or. altE'rnatiyely, 2fi percent of 11eclin expenditnres
(exelnrJing llwfluction costs)- to a prepnrf'd s1:1tel1Jent c:al'if iJ1g- fl1Y
nIJf'ged misJf'adiug adyertisemcnts.

CO:ruPL--\XT

Pursnant to the proyisions of the Fedcral Trade Commission Act.
and by "irtne of the. anthority \'('steLl in it by said Act. the Federal
Trade Commission, haying renson to bdjeve that OCCflll Spray Cran-
bf'rrics Inc.. n corporation flnc1 T('I Bates &: Company Tnc.. a corpo-
ration : he.reinaft(' r rcfcrred to as rc.spondents, ha\;e \-iohted the pro
visions of sai(1 Act. and it nppeal'ing to the Commission that a pro-
ceeding by it in respect thereof would be in the public interest. hereby

slles its complaint stating its charges in that respect as folloi\s:
\IL\GIL-\PII 1. Hespondent. Oeenn Spray Cranlwl'ries Inc' is a. cor-

poration organizC'd existing and doing business nn(1er and by virt.ue
of the Jaws of tho Strte of Dela\"are. VI ith its principaJ offc.e and
place of lmsiness loc:1tec1 at lIanson, :lJassac.hnsetts.

P),R. 2. RCspol1l1rnt Tl' (l Bates & CompHn3r Inc.. : is n. corporation
organized , exist.ing and doing business under and by virtue of the
lw\Vs of the State of J\':ew YorJL Iyith its offce nncl principal place of
business locatecl at 000 Fifth A venne , Now York , X ow York

PAn. 3. Respondent. Ocean Spray Cranberries , Inc. , is nm\" , and for
some time last pnst has been. engaged in the mllllufactnl'E', srtJe and
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distribution of a juice drink des'1gnated "Ocean Spray Cranberry
Juice Cocktail" which comcs within the classification of a " fOOlV' as
said term is defined in the Federal Trade Commission Ad.

PAr:. 4. Respondent Tt'cl Dntes , , (;ompnny Inc. is now and for
some time last past. has heen , an advertising agency of Ocean Spray
Cranlmrries , lne. and now and for some time Jast. past , has pre1Jarecl
rlld placed for pl1blicatiol1 and has caused the dissemination of nd\-er-
tising refcrred to hcrein , to promote the sale of Ocean Spray Cran-
berries, Ine, s "Ocean Spray Cranberry .Juice Coektail" juice c1rink
which comes w.ithin the classification of " fooel, " fiS said term is defined
in the FedeTal Trade Commission Act.

PAIL 5. Respondent Ocean Spn1Y Cnm1wlTies : Inc.. callses the said
product , when sold . to bE' transported from its place of business in
Oone State of the Unit( d States to purchasers loeated in various other
States of the l7nited States and in the DistriGt of Co1mnbia. Respon-
dent Ocean Spray Cranberries. Inc. , maintains , and at aJl times men-
tioned herein has maintained. a con1'8e of trade in said product in
commerce ,as " commerce" is defined in the Federal Trade Commis.slon
Act. The ,-olnme of bnsiness in snch cOlnnwrce has been and is sub-
stantial.

PAR. 6. In the course and conduct of their said businesses. respon-
dents haTe disseminated. and caused the di seminntion of certain
flchertisements concerning tbe said juice drink by the enit('(1 States
mails and by various me.ans in commercc : as " commerce" is defined jll
the Federal Trade Commission Act , inclnc1jng but not limited to
adn:rtiseme,nts inserted in magazines and other flchert.ising media
and by means of tf levision broadcasts transmitted b;r television sta
tions located in nEious States of the United States , and in the Dist.rict.
of Colmnbia, haying suffcient power to carry sneh broadcasts ac' ross
state linrs , for the pnrpose of indncing and ,..11i('h were Jike, ly to
induce: directly or indircctly. the pnl'ChflSe of said product; llnc11iaTe
c1iss( minated , and cansed t.:le dissemination of, advertiscments con-
ccrning said product by varions rneans , inclnding bnt not limited to
the aforesaid meclja , for t.he pnrpose of jnclncing Hnd \yhich were
Jikely to incll1c.e, cljrectly or indircet1 ! the pure-hase of sa.id juice
drink in commerce, as eommcrce n js defined jn the Federal Trade
Commission Act.

\H. 7. Typical of the stat.ements and representations in said adl-er-
tisements, disseminated i!S aforesa, lmt not fill inc!llsin: thereof
are the folJmving:

A) A scries of te1eyiSLOn COHlmerc.1f1Js presents li,-e action dram;Jti-
z.ations of people in IWf11thy. ,vho1esome, family sitnations ancl in
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informalget- togethcrs. They are at the breakfast table , at a winter-
time panty, watching a football game on television, and on ahou
boat. These advert.isements are used to demonstrate the versatility of
Ocean Spr.ay Cranberry Tniee Cocktail. Ocean Spray is represented
in both the: audio and visual port.ions of these commercials as " t.he
sta.r1t, of something big. ;' The tlwmesong for this series of comme.rcials
is the popular tune " This Coulc! Be The Start of Something Big." A
large part of the andjo message, is snng to t.hat tune. Childrcn and
the young married conple play the central roles in these advertise-
ments. Audio and lor yideo rcpresentations of Oce,an Spray Cranberry
Juice Cocktail as haying '; 11ore food energy than orange juice" appoa.r
in al1 but one , of this group ofeo1lmercials and there a.re frequent
representations oft-he drink as "good, for yon" and as a "juice.
(1) One slIch television commercial features a. sleepy husband

served by his \Vii'e at the breakf st tabJe. She sings as she serves him
the cranberry juice coektail and praises it as a (:great lW'Y way " to
start the day, instead of orange or tornatojuicc. As the Imsband
drinks , he awaJ;;ns and his face lights up. The announcer states.

Cranberry ce is goorl for you. l-Ias evenmOl'e food energy than
()lange or tomato juice. '; The words :' more food energy. than orange
or tomato jl1lce :: appeal' In the video portion. The \vife mixes the
Oeean Spray Cranberry JUlee Cocktail with pineapple jl1ice saying
Right now I'm mixing cranbt'l'Y juice and pineapple juice." She

fixes it drink for her little boy- OceC"m Spray Crnnbel'ry Juice rnixml
with ginger ale. " The boy and an older wonw.n , pl'esmnaLly his grand-
mother, drink ,lnd srni10. as ' a woman 8jngs ending her song with
Ocean Spray s the st.art of something hig. (Emphasis added)
(2) One such eommercial message pictures a ,Yinter hoLic-Ly as

guests ,-isit. The hostess ehe( rfulIy fixes drinks with Ocenn Spray
Cranberry Juice Cocktail as voic.es sing: ;: YOll reach for the Ocean
Spray. Cranberry ju.ice makes the day. " As the drinks are sen. ec1
the announcer speaks of the prodllct' svlrtl1es in entert.aining1 refer-
ring t.o it as " funberry juice. The commercial closes with "Ocean
Spray s the sta,rt of something big." (Emphasis added)

(3) Another snch television commercial sho\\s an informal gather-
ing with men watching football on telcyision. Afrer the gnests are
gTected the host.ess goes to the refrigerwtor and takes out a bot.tle
of Ocoan Spray Cranberry J nice Cocktail , while men and women
sing " You reach for the Ocean Spray. Cranberry 

juice makes the
day. Ocean Spray s the st.art. of something b.ig " and "the start of
something big ' appears on the ddeo portion. As the drinks are
poured , the announcer refers t.o t.his drink twic.e as "the extra-nse
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juice.

:' 

Audio and video messages stress that this prodnct "has even
marc food energy tha.n orange or tOluato juice." ,Vhile the gnests
drink , singing women characterize the juice cockt.ail as " so-goocl-for-
you juice you drink in so many ways." Before the commercial close
with the message "Ocean Spray s the start of something big," the

host refers to the drink: " Cranberry juice ve.ry nice." (Emphasis

added)
(4) Yet o11ot11E'1' COJJWl'l'Ci,d message of this series depicts a. falnily

on a honseboat 6ailing down a river. The mother serves Oeean Spray
as a snack beverage. As the children drink, the audio message de-

scribes the drink as "funberry juice and "good fOT you " and the

video message shows the words "more food energy than orange or
tomato juice." Again , this commercial ends with the. audiowvisual
message "Ocean Spray s the sta.rt of something big." (Emphasis
added)

(5) Also in this series is a television commercial depicting a family
mllsical combo playing together iit home. The mother brings the
group Ocean Spray and t.he announcer extols the product as " so good
for yon ' while t.he message " :fore food energy thnn ornnge juice
appears on the video port1on. The commercial ends with the audio
message "Ocean Spray s the start of something big.

B) A gronp of two television commel'cia1s is oased on the theme
Cranberry Juice 

for breakfast." These commercials feat.n'e quick
scene changes to focus on different sit-nations. Both of th( se C011-

mcrcia1s begin with the shO"ying of a man s face having a startled
expre sion with the "oreIs "' cranberry juice for breakfasf' Hashing
across his face \\'hi1e the annoul1cer s voice eellors that phrase. They
each end wit.h thr. annonllcer sfl lng "Ocean Spray Cpal1berry J nice
Cocl;::t;fLil the other breakfast )ui((. :\leanl', hilc, the video portion
focnses on an Oce.an Sprny hottle ""ith the words "the other break-
fast juice standing next to the botte. (Emphasis added)

(1) One sneh commcreinl depicts fl " cnltured" onng WOmfl1 at
11C1' brenldast tflb1e sippinp: ()ce,lJ Spra , 'Saying " Cranberry Juice
g-reat for bl'enkfast. Tin!21 . 11mm. ' Then a man. looking throllgh
the slm- roof of n -foreign ern' : states " Cranberry juice gives me 1nore

food energy than ornngc juice." A grocery store c1erk then relates
that his customers "start every day with Ocean Sp1'ay. The nn-
n0111ce1' gives the message ;' Occan Spray Cranberry .Tuice Cocktail
has more food energy thftn orange jnicet while a message to thnt
effect i5 s11own. Following tl1is a. ""oman pours Ocean Spray Cran-
lwrr T ,Tuice Cocktail for her fflmily. saying "Orange jniee? \Ve like
cTanGeny Juice better. (1' mphflsis added)
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(2) A second such commereial depicts a. 'WomtU1 , 'Who says she is

tired of orange jnicB c,-e-ry day, at a groc.ery checkout counter pur-
chasing Ocean Spra,y, which, 1n her \yords

, ';

tastes better and has
m01'e food energy than orange juice. )) As a mother scryes her SOIl

and llUsbanc1 : she states: " Jim likes his cranberry juice straight.
Timmy mixcs his \,ith orange juice.

') 

cxt the announeer speaks of
Ocean Spray as IHl\ iIlg ;;mo1'e food cllerg ' than orange juice )' while

those words appear on the, video portion in a prominent nmnner.

(Emphasis added)
PAn. 8. Through the use of said achertisements and others similar

thereto not. specifically set out herein , disseminated as aforesaid, re-

8pondents have reprcsented and arc now rcpresenting) dircetly and
by i.mp1ieatioll : that:

A. Said drlnk is t.he beverage that is more nutritions thfln orange
or tomato juices and , thus, should be subst.ituted for those bevera.ges
a t breakfast.
B. Said drink has more "food energy : than orange or tomato

juices and , thus) Gonta,ins nutrients that are greater in Hlriety and

quantity than those nutrients found in orange or tomato juices.

C. Said drink is a juic.e and, as sneh , contains cranberry juice
entirely.

\R. 9. J n truth and in fact:
A. Said drink is not a beverage that is more nutritious tha,n orange

or tomato juices. In fact, orange or tomato juices are nutritionally
and cconomically more suitable for use at brea.kfast.

B. Said drink does not contain nutrients that are greater in va.riet.y

and qua.ntity tha.n those found in orange or tomato jniee. In fact
it contains a substantially smaller variety and quantity of such

nutrient.s. Said drink ) only, has a highe,r carbol1ydrate content and
hence more calories (food energy measurement) than orange or
tomato juice , but it contains a substantially lower vitamin and min-
era) nutrient content than orange or tomato juices. Each six fluid
ounce serving contJains 124 ca1ories) primarily derived from sngar
and other added sweeteners.

C. Said drink is not a juice and is diluted with water so that the
predominant ingredient is added water.

Therefore : the advertisements referred to in Paragraph Seven
were and are misleading in material respects and cm1stituted and

now constitute

: "

fa.1se adYeTtisements : as that term is defined in the
Federal Trade Comlnission Act, and the statements and representa-

tions set fOl,th in Paragraphs Seven and Eight were , and are: false.

misleading and dceeptive.
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PAR. 10. In the conrse and conduct of its nforesa.id business , and
at all timcs mentioned herein , respondent Ocean Spray Cranberries
Inc. , has been , and now is, in substantial competi,tion , in cammeTer
with corporations , firms and inc1i""Tjdnals in the sale of food products
of the same gencnll kind and nature as that sold by respondents.

PAR. 11. In the course an(1 conduct of its aforesaid business , and
at all t.lmes rnentionec1 11(-1'(-111 , re,sponc1cnt Ted Bates & Company,
Inc. , ha.s been , and now is , in substantial competition in commerce
with other advertising agencies.

AR. H. The use by respondents of the aforesaid false, misleading
and deceptive statements , represe1Jtntions and practices and the dis-
semination of the forpsnic1 "f'aJse advertisclnents " has had: and
now has , the capacity llnd tendency to mislead members of the con-
snming public int.o the erroneous and mistaken belief that said state-
ments and rppresentations wpre and aTe true and into the purchase
of snbstantia,l qnantities of respondent Ocea.n Spray Cranberries
Inc. s prodnct , ",vhieh is more expensi,"e than eqniva1ent amOl1nts of
orange or tomato juice , by reason or sa.id e1'1'oneous and mistaken
belief.

PAR. 13. The aforesaid acts and practices of respondents inc.uding

t11e dissemination of "false advertisernents :: as herein alleged er('
"nd are al1 to the prejnclice ancl injury of the pnblic and of respond-
ents ' competitors and constituted , and now constitute, unfair and
cle,ceptive acts and practices in commerce and unfair methods of
eompe, it.on in commercc 111 violation of Sections 5 and 12 of thr
Federal Trade Commission Act.

DECISIOX AND ORDER

The Commission Ilfving issued its complaint, on April 22. 1971
2hnrging the respondents nrllned in the. caption hereof ",vith yiolatioll
of the Federal Tra.de Commision Act, and rcspondents having been
served with it copy of that complaint; and

The Commission having duly detcrmined llpon motion duly ce.rti-
fied to the Commission that , in the circumstances presented : the pub-
lic inte.rest would be served by \\wiver here of the prO";o18ion8 of
Section 2. 34 (cl) of its ruJos, that the consent order procedure sha11
not be a,yailable af.ter issuance of complaint; a,nel

Jlespondents and counsel for the complaint. having thereafirr exe-
cllted all agreement conta,ining a coneent order: an admission by

respondent of an jurisdictional facts set forth in Paragraph Six of
t.he complaint, a statement t.hat the signing of the agreement by
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respondents is for settlement purposes only and does not const.itute
an admission by respondents that the law has been violat.ed as set

forth in such complaint, and waivers and provisions as required by
the CommissIon s rules; and

The Commission having considered the aforesaid agreem nt and
having determined that it provides an adequate bReis for appropriate
disposition of this proceeding, and having thereupon placed snch
al'reement on the pnb1ic record for a period of thirty (30) days

and haTing duly considered the comments filed thereafter, now, in

further conformity with the procedure prescribed in its rules, the
agreement is he.reby accepted the following jurisdictiona.l findings
are lunde , and the follmving order is entered;

1. Respondent Ocean Spray Cranbe.rries, Inc. , is a corporat.on
organized , existing and doing business under and by virtue of the
Jaws of the Sta.te of Delaware ".-ith its general ofIce and place of
business located at Hmlson

, :.

Uassachusetts.
. Respondent Ted Bates & Company, Inc. , is a corporation organ-

ized , existing and doing business under and by virtue of the laws
of the State of ew York , with its principal offce and phee of
Imsiness located at 1515 Broadway, New York , New York.

3. The Fec1Cl al Trade Commission has jurisdiction of the subject
matter of this proceeding and of t.he respondents , and the proceeding
is in the public interest.

ORDER

It is ordered That respondent Ocean Spray Cranberries, Inc., a

corporation , and respondent Ted Dates 8: Company Inc. , a corpora-
tion and their oHicers , agents, representatin:s, and employees, di-
redly or t,hrough any corporate or other device , in connection with
the adveTtising, offering for sale , sale or distribution of any beverage
product of Ocean Spray Cranberries , Inc. , or any bm'erage product
which is representeel ill advcrtising as a product made with ('.ran-
berries , Iort.nvith cease and desist from:

1. Disseminating, or oflnsing the disscminat.ion of, any a(1\er-
tisement by means of the l nitcd St.ates mails or by any meaIlS in
commerce , as " commeree" is c1c.lnccl in the Fecleml Tracle Com-
mission Act, which represents , clireet1y or bY implic,ation , that:

(a) Any such product contains nntl'ients of eqninllent or
greater variety or in greater f111alltity than those 11utrients
fonnd in orange inice tomato jll CC 01' any other bc,-erage
unless such proclnct cloe-s in fact contain such an equivalence
oj' exces:: of \' ijJ'iety 01' quantity of StIch llutrients; ppol'ided
1Im/' f-j' Thflt nothing contained herrin shan bp clrrl1C'd tn
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prohibit representations which merely propose using any
such product in plaee of orange juice , tonutto juice or any
other beverage without assigning any nutritional reason
therefor.

(b) Any such product has more "food energy" than orange
juice, tomato juice or any other beverage unless it is dearly
and conspicuously disclosed, and in close connection with
said term , that "food energy" is a reference to calor:ies.

(c) Any snch product is a "juice," unless it consists of
not less than 100 percent natural or reconstituted single
strength fruit juice with no additional water added there-
to; ol';dn! : lW/l' ci.'ei" llothing contained hPJl'in hall pro-

hibit the a.ddition of any ingredient to sweeten , flavor, pre-
serve, fortify with vit.amins, minerals or other nutrients
or color, or the like, snch fruit juice; and Further lJJ'ovided
how8veT nothing contained herein shall prohibit respondents
from designating or describing any sHcll product as " juice
cocktail," "juice chink" or by any other llam8 connoting a
diluted 01' modified single strengt.h juice; or by any name
approved by any feeler,al agency lla'Ting appropriate juris-
diction.

2. Disseminating, or causing the dissemination of, any ad-

vertisement by any means, for the purpose of indncing, or
,,,hich is likely to induce , directly or indirectly, the pun hase
of any snch product, in commerce , as ::C.QllmerCC" is defined in

the Federal Trade Commission Act , which eont.ains any of the
representations , acts or practices prohibited in subparagraph 1
above.

It is fWl'thel' onlered That respondent Ocean Spray Cranberries
Inc. , shall forthwith cease and desist for a period of one (1) year
commencing no l,ater than the date this order becomes final , from
disseminating or can sing the dissemination of any adyert.isement by

means of the United States ma.ils or by any other means in commerce
as "commerce" is defined in the Federal Trade Commission Act , for
its product Ocean Spray Cra.nberry Juice Coch...ta.il , nnless at le,ast
Dne (1) out of every four (4) advertisements of equal time or space

for each medium in each market, or, in the a1ternative, not less than
twenty- five percent (25%) of the media expenditures (excluding
production costs) for each mediUlll in each market: be devoted to
advertising as set forth in Exhibit A annexed hereto. In the case of
radio and television a,dyertising, such advertising is to he dissemina-
ted in the same time periods and dllring the same seasonal periods
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as other advertising of Ocean Spray Cranberry Juice Cocktail; in
the case of print advertising, such advertising is to be disseminated
in the same print media as other advertising of Ocean Spray Cran-
berry J nice CocktaiL

It i8 fw.ther oir/eTed That the respondent corporations shall forth-
with distribnte a copy of this order to each of their operating
di visions.

It is fUTtheJ' O'Yle1' That respondents notify the Comnlission at

least thirty (30) days prior to any proposed change in the corporate
respondent snch as dissolution , assignment or -sale result.ing in the
mergence of a successor corporation , the creation or dissolution of

subsidiaries or any other change in the corporation which may affect
compliance obligations arising out of the order.

It i8 further onlered That respondents shall , within sixty (60)
days after service upon them of this order, fie with the Commission
a report in wliiting, setting forth in detail the manner and form in
which they have complied with this order.

EXHIBIT A

If you ve wondered what some of our earlier ad n rtising meant
when we said Ocean Spray Cranberry .Jnice Cocktail h05 more food
energy than ol' mge juice or tomato juice, let. us make it clear: we
didn t mean vitamins and lll.inerals. Food energy me,ans calories.
X othing 1nore.

Food energy is important at breakfast since many of us m.a.y not
get enough calories , or food energy, to get off to a. good start. Oooan
Spray Cranberry .Juicc Cocktail helps hecausc it contains more food
energy than most other breakfast drinks.

And Ocean Spray Cranberry Juice Coc1.'iail gives you and your
tmily Vitamin C pIns a. great wake-up taste. It' s * * '" the other

breakfast dr1IdL

(If this Lext is used for a broadcast advertisement, such advertise-
ment will be prepared in a manner consistent with normal technical
and a.rtistic standards of production.
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