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Order denying compl8int counsel' s rCQuest for permission to appeal hearing
examiner s order den ;ing request for permission to oppose respondent'

avpIication for some lf10 sul)poenas (Z1tCC8 tecum, and other relief.

ORDEH DEXYIKG CO IPLAIXT COUKSEL S HEQUEST FOR PERHISSIOX TO

ApPEAL AND OTHER RELIEF

This matter is before the Comuliss,ion upon the request by com-
plaint counsel, filed December 2, 1971, for permission to appeal

fronl the examiner s order denying their request for permission to

oppose respondent' s application for some 190 subpoenas duces tecum;
upon their further request for permission to move to quash such
subpoenas; and , finally, upon their motion to quash subpoenas duces
temun. H.espondent , on Decmnber 22, 1971 , filed a memorandum in
opposition thereto.

Complaint counsel concede that the issmmce of the subpoenas is an
ex parte action. NevertlleleBs , complaint counsel seek to oppose such
issuance on the ground t11at respondent has failed to ma.ke a showing
of good cause and on the further ground that the issuance of the

subpoena,s will have a dilatory eilect upon t.he hearing.
,Ve do not believe it is neccssa.ry to decide whether or not com-

plaint counsel has a right., in the circumstances presented , to a re-
view of the hearing examiner s action. As a general rule , matters or
discovery such as this a.re left to the discretion of the hearing exam-
iner. On the record be.fore us there is no basis ror a deternTination
that the hearing examiner has abused his discretion in issuing such
snbpoenas. Accordingly,

It is o7YleTed That compla.int counsel's request ror permission to
appeal from the hearing examiner s order or November 22 , 1971 and
fo!' other relief be , and it hereby is , denied.
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