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order dated J anuarv 6. 1972, in which the cxaminer ordered the pro-
duction of and grm;tec! prot ctive treakment to material sought under
specification 6 of respondent' s subpoenas duces tecum directed to
seven third-party competitors of respondent and upon answers in
opposition fied by complaint counsel and by cert.ain third parties on
January 21 , 1972; and

It appearing that respondent has not made the requisite showing
nnder Section 3.35 (h) of the Commission s Rules of Practice that
the ruling complained of involves substantiall'ights and will mate.ri-
ally affect the final decision , and tha,t a determina60n of its correct-
ncss before conclusion of the hearing is essential to serve the interests
of justice; and

The Commission having therefore determined that the appeal
should he denied:

It soT(leTed That respondenfs appeal from the hearing examiner
order elated January 6 , 1972 , be, and it hereby is , denied.

Commissionm' IVIaclntyreabstaining from the action herein.

COWLES COMMUNICATIONS INC. ET AL.

J)oc7cet 8831. Onler mul Opinion, Murch 19"

Order denying respondent' s motion to me an interlocutory appeal from the
hearing examiner s denial of respondent's motion to dismiss complaint on

the grounds that Commission violated its O\V11 Procedures and Rules of
Practicc find that comp1aint counsel wil be relying on ilegally obtained

evidence,
OPIXIOX OF THE CO::Ul\ISSIOX

Hespondents filed a motion with the hearing psnrniner seeking a
dismissal of this complaint. The ,hearing examiner denied the motion
and respondents request.eel permi sion to file an interlocutory appeal
For the reasons hereinafter st.ated, the request is denied.

The grollnds llrged by respondents in support of their motion are

essentially two: (1) that the Commission in issuing its complaint
violated its own Procedures and Rules of Practice and (2) that
counsel snpporting the complaint will be relying on illegally obtained
evidence in the proof of the insta.ntacljudicative proceeding ,a.nd hencc
wi11 be ,-iolating respondents' Fourth A,mcnclmcnt rights. C 1otion
p. 2.

fhe basis for both of these contentions by respondents rests on the,
circmnstanccs surrounding the Commission s issuance of Advisory

Opinion o. 128. This Advisory Opinion was issllecl on IVfay 22
1 The A(l\' Ol. - Opinion w;cs eOllyo. ec1 to re pOn(1ellts ' co,1Jlsel in letter from the

Secrp(n!' of ihe Commission. Under then existing rules, the text of this letter was
11(:J(1 cO:JfJc1entinl. A " rliJCf' t" or p l'apbrnse of tlle substance of the opinion was issuerl
in a J)!'ess release :LIay 23 , 1967.
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196'7 , at the request of these respondents a.nel other members of the
ma,gazi1l8 subsc.ription sales industry. It advised that the Commission
found no illega.lity nnderthc antitrust la;ws of the industry s proposed
self-regulnJory program designed to eliminate abuses in the sales
prfLctices of this industry.

Respondents a.rgue that this opinion: (1) appron cl practices al-
leged as illegal in the instant complaint senTeel on respondents on
January 21 , 1971; (2) committed the Commission not to institute
n(l il1clicati'i- e proceedings against these respondents l"hi1e the A (h-isory
opinion \vas in effect; and (3) bound tIle Commission not t.o use any
information received during the course. of investigations in connection
"\yith tJw _ \chisol'Y Opinion in any 3uusequent adjudicative proceedings
brought against them. 'V c will deal with these various contentions
in the course of our consideration of respondents' two principal

grounds for their appeal

Respondents: Contentions that I':suance of the Complaint
Violates Commission Procedurcs and H,ules of Practice

Hcspondents contend that the Commission s issuance of this eom-

plaint violated its own Section 1.3 (b) of tl1e Commission\; Pl'O-

cec1l1resanc1 Rules of Practice antI that : thel'e1ol'e. it must. be dis-
missed in its ent.irety.

Sl:ctiol1 1. 3 (b) OT the COJTJl1Yission s Proc('clul'C's and Rules of Prac-
tice pl'udc1es that fonowing issuance of an aclyisol'Y opinion tlw
Commission will not:

, "

proceed fig,liJlst the n:Ql1estin;:; IJ:uty witll l'csIJrct to :ln . ncti(1ll trkcn
in goorl faith rclinnce npon tl1e Commission s sdyice under tJ1is sectirlll , \y))erf'
aU re1cvant facts were fl1lIy, con;p1etely, and accurately IJrescntec1 to the Com-
mission and where such action \yas promptly discontinued upon notification
of rescission 01' revocftiion of the Commission s approval.

espondents arglle that an of the sale,s practices challenged in the
instant complaint ,yere either approved or permitted by the Corn-
mission s Advisory Opinion or were prohibited by their own industry
r:elf-regulatory COlle which was approved by the Advisory Opinion.
TIley argue furt.her that in issuing its Advisory Opinion , the Com-
mission expressly connnittecl itself not to sue the respondents or

otller inclustr:y meInbers subject. to the Code for any of the practices
which they claim were pTohibited or permitted while the Code was
in effect : and that, theTE'J'ore , all of their activities were undertaken
in relia.nce on t11is commitment a,nd COll1d not ,be chalJengec1 : un6l
the Advisory Opinion was l'escinclecl.

The answex to an of respondents' a.sseTtions understandings and

beliefs conel'rning the Advisory Opinion nmst be fonnd squarely
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within the four cornCTS of the industry request :for a Commission
Advisory Opinion and the text of the Commission s response. It is

necessary, therefore, to examine ,this opinion in order to dcal fully
with respondents ' contentions.
The Commission s opinion and the industry s original request show

dearly that the magazine subscription sales industry cmne to the
Commission for the express pnrpose of receiving an a.ntitnlst clear-
ance fora self-regulatory program which the industry desired to
institute in order to clean up its own sa.les practices in the solicit.ation
and sa,le of Jnaga,zine subscriptions.
The Commission s Advisory Opinion stated unequivocally that

with the modifications contained therein , the Commission believed the
antitrust obstacles to the Code could be overcome and the Code ap-
proved so .as to enable the industry to carry out its self-regulatory
program. The Commission s opinion makes clear its almost total
preoccupation -with the antitrnst problems which were raised b:-
the industry's proposals to le.vy sanctions against Code vjo1ators,
Tll1E the COJjllni sioH "-chisol'Y Opinion pointed ant:

The Commission hfls giYf'n this matter vcry careful consideration in view
of the llwgnitlHlc of tile pl'ooJems "1':111("11 confront the indllsti'Y Q1H1 tIle OOYI0US
sincerity of the (PDt: Agency) Committee in attempting to devise ways to cope
with those pl'oblems, En' n taking all these factors into consideration, 1101'oCVe1'
the Commissiun is unable to give its approval to those sections of the Code
which app)y to the salesman as thos8 sections are now ,,' rittcn, 'iYhile the Code
n01V proviles that the action to be taken yith l'e8pect to the salesmen found to
be in violation wonlc be on tIle basis of a recommendation by the Administrator
rather than oy agrcement among the signatory ::gencies , the Commission belicves
the probable result of that l''commcnc1ation would be to snbs1autially inter-
fere ,,,.ith thosc imliYir1nals ' right of employment and their right to ha,e their
fate decided by their inc1il'il1u 1l employers uninfluenced by virtually mandatory
recommcndations from the Administrator. I-o\ye.-r, the Commission does not
believe that this \yould can for outright rejection of the Cock, since it is believ('(/

the Code can be amended so as to achieve the lepiUmate objectfvcs oj the
COJ1tmittee wUhout J"1ii1ninq (/10111 oj the antrtnlst lcm's.

The Commission is furtllCl" cf tile r)jJinion , no\" that greater participation of
the independent agencies has been insured that it is p0ssible to apply the
('oele as now w1"itten to the publishers and agencies in su.ch a rnanner as lIot to

2 The industry s preoccupation with the nntitrust implications of its self-regulatory
progrnm is borne out by the fnct that orlginall \' it bad gone to the Antitrust Division
of the DqJa:' tmf'nt of .Tnstkf' for n 1':lilrl'!l(i ,'e)cflSe anrl 11:1.1 heen !.derrcrj b \" till' (Ii\'-
sion to the Federal 'l'rade CommissiOll. (See letter , Zimmerman to Kiutnel' , ADgust 24
1066,

3 Indeed it was this prccise issue of private police power which gave rise to Com-
Ili sioncl' Elman s diss2nt. Howevpl', tllel'e is lJ(J rlOl1bt tllflt e"!?Ii COTnmissioner EJman
had no concept that in I1PPl'oYing- the self-regnlatm.y program , tJJe Commission was
aboieaUng its own law enforcement responsibilities to the indll trJ", See for example,
Cbairman\Vcinberger s opening statement at the Commission s 1970 hearing eonC'erning
the opcrations of the PDS Code and Commissioner Elman s interchange 'lith industry
counsel on thi precise point. Sec rJOte iillfra, for cirntions.

487-8S3 73--
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do violence to the antUlWst law8, particularly if the element of coercion can

be truly eliminated insofar as tIle independent agencies are concerned when they
are arriving at their decision as to whether to join or whether to rcmain under
the Code after having joined. It should ue made clear, however, that this con-
clw,:ion is a tentative one since there is little recorded experience upon which
to prcdicate such a judgment. Thereforc , this opinion is based on the under-
standing that there vdll be no coercion of any agency to subscribe to the plan

no coercion of any agency to remain in it after it has subscribed and no retali-
ation of any kind against ally agency which does not choose to join or which

subseQuently elects to leave after having joined. (JiJmphasis aDded.

Indeed the Commission was so concerned with the antitrnst impli-
cations of the industry s ,assertion of sanction power over its menlbel's
that it was reluctant to make its approval unconditional. Thercfore
it advised the industry that its approval was limited to a trial period
of three yeal's a.nd that during this period the industry wns to pro-
vide it with detajJed reports on the operations of the Code so that
the. Comm,ission could observe for itself the way in w11 ich t.he Code
nforcement proYisions "were actually implemented.
Tlwre is not the s1ightest indication either in the opinion or 

the reGord before us on this motion tl1at the Commission in approving
the organization and enforcement macl1inery of the Code from an
antitrust vic\q)oint ,also granted cleal'ance for any propos( d types of
selling practices or in any way surrendered any right or power to
proceed against unfair or de-c8ptive acts and pract.ices engaged in by
members or this industry. The industry s request clearly shows that
no imm1mity from prosecution for selling practices wns songht.
A.Jthollgh .the Commlssion s opinion noted that the proposed Code
cont linecl substantive pro-dsions setting out. the practices prohibited
by the Code , the Commission observed t11::.t in its view these provi-
sions mcrely attempted to restate the, substa,ntive law respecting prac-
tices in the se1ling or magazine subscriptions and as sneh it had no
objection to tJ1cm. This clea.rly aiIorcls no bas-is for tIle contention
that the Commission tlwreby "approved" flny ora1l selling practices
not,pecifica1Jy prohibited by the Code.

Xor is there anything in the Commission opinion or the papers

before. us which indicates an intention on the part or the Commission
to dekgate exclusive policing authority to the industry. Not only

'The o:entenees contr1iDing this obsf'rvation in the Ad,isorr Opinion J'er1d as folJows:
It is noted that the Code illcorporutes a number of provisions which altempt to re-

state TJlt Sl1hSt!lDti,e In\' i1ppJjc! ble to tlds method of ficlr! cjlillg: of nwg:azille sub-
scriptions. The Commission 11erewith advises ou thnt it sees no objection to these
IH' Oyi ions as pl'esentl ' worded.

'nl' ')Jo11(1ents argde tlJat l'arag'raphs 5(:\\ fi:n! . 7(r11. 7(('\ . nnd S of the compI lint
c1JiJJenge jJ)",etice Idlich were jH'rmitted under the Code and that the Commissiontherefore upproYcd o( those prnctJ('€s. ll.s\(c from the filct that the Commission did
not " appTove " nn:!' selling practiccs ""C have examined lhe Code and fail to find any
indication thn.t such IJi' actices are permitted. Indeed, the Code appears to prohibit the
practices a1Ieged in I'r1rf1gTf1plls 5(a), G(a), and 7(a).
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did the Commission not surrencle.r any sllch rights, it could not have
done so legally. The COl1unission has no power to delegate even
temporarily to private parties its statutory duties t.o enforce the
Jaw. It did not do so in this case.

Re-spondents suggest in their papers that their alleged understand-

ing of the immunity purpor:edly granted to thell1 by the Advisory
Opinion was supported by statements made by 11Bll1bers of the Com-
mission and by its staff. 'Ve ha.ve no indication of what these state-
ments rnight be, but in any event respondents' assertions on this
point aTe 1egally and factually irrelevant. The Commission is a
collegial body and can act offciaJly only in its collegia.l form. No
individual expressions on the part of Commisioners or staff can
change one iotJa of the COlnmission s offcia.l actions -as they are 1'8-

f-ectetl by its response to this illdu try s request for an Advisory
Opinion.

II COllmigsioner 1'Jmall in llis dissent from the Commission s decision to Issue the
.Advi80ry Opinion (Jeplore(l the fact that the Commission s Opinion permitted the
iJHJmiQ' to exercise what he termed the regulatory powers of government, But uothing
in his stajmelJt can IJossibly be interpreted or implied to be a :representation that in his
iew tbe COilmi siOlJ 8 opinion was allowing the industry to exercise any po.wers to tbe

exclnsion of the Commission s right and dnty to do so. Again, there is simply nothing
in t11i8 stA.tcment which couhl form any reasonable basis for respondents' present claims

in tilis regard. See also Commissioner Elman s interchange with cOl1nsel for the indust:ry
dnril1g the public 11efll'ing on the operations of the PDS Code. Inf1'a note S,

The only otber "statement" under consideration , 11:J a Commissioner or Commission
staff J1J('mlJers, 1s an oblique reference in a letter by The Hearst Corporation s counsel

(Doc.bet Xo. S832) to the Specl l PDS .Agency Committee which requested the Advisory
Opini\)D :lbout :l meeting he had had with then Commission Chairman Dixon in which
coumel reported that Cbairm:m Dixon intimated that complaints would issue against
industr:r leaders unless the Code "developed" into operation. (Letter , Kintner to Cflmp.
beJI, February 21 , If/aT_) Whutever encour g-ement the Chuirman reportedly gave to
the in(lustl'Y to go forwflrrl with their own efforts to clean UIJ abuses in tbeir industry
can banlly be translated by hiD!lsight into a commitment or unde1'stfmding given to
respondents that approval of their seU-reg-111atory program constitutcll a formal Com.
lTi sion commitment not to proceed :H1judicatively again8t imJustn' membcl's prior 10
revoc:ttion or eXl1iration of the Ac1vi80ry Opinion.

7 \\- bile ,,-e do not lJelie'le that statements lIfl(le "1ltsi(le tl1e test of the "\(ldsol'
OpiJ iou can in IUJ;) way change the plain lleaning of the opinion itself, it h; of 80me
relevance to respondents ' assertions about statement8 of individual CommissIoners , to

note the statement of Cbai:rman ,Yeinberger made on beha1f of the full Commission in
the ('(Jurse of his opening statement in the pub1ic hearing which the Commission held
I1t tl1C re()11est of thest! responrlents and other ind!lstl'Y members to consider the opera.
tions of the l'DS Code.

IIjt is the Commission s view that indnstry efforts tolwanls) self-regulation should
in no way affrct or limit the Commission s respomibnit ; under Section V of the Federal
'lml1e Commission Act to elimin:1te any deceptive or unfair practicl's that J)a - exi8t

in the in!l11 try, \l0l" is it the purpose of this heal'ing to heal' argument.8 on how tll"
Commi ion can or SllOUJrl ilct to exercise its responsibilil - to protect the pulJlic interests

(Sped:': Pul11ic Hearing In T1Je Activitjc:: Of 1)00r- '10- lJo01' :i'ago.zine Sil!Jscrijltj')) Sales
Inlh:stl' , 1Ia1'cb 10 19T1 l'. ;1.

During tll" hearings, Commi sioneJ' Elman asl.el1 counsel for tlH iIJh;stT ' il"8oeiatioll

wJletlH'r the PDS Corl!' " rellealerl" aDY aspect of the Federal Tra(le Commission Act. (11l"

p. 51) CounseJ fOI' the ils;;ocintion , who initiatecl the rf'ljl1e"t for Aclvi80ry Opinion 1':0

12S , respom1ec1 in the negative. He characte1'izer1 the 1'elationsllill oetweE'n the Commis-
sion :1nrl the imll18try as " a joint cooperative effort." (1d.

p, 
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It would be a.nomalous for a Commission , empmye.red and directed
by Congress to initiate enforcement actions against lUlfair and de-
ceptive acts and practices , to be stopped from such aetions by the
priyate expressions or staff members or even or individual Commis-
sioners. This is not the law. Courts will not apply the princip1es of
stoppel against government act!ons taken to protect the public

interest. Fedent1 (hop Insllrance (JOTp. v. illeri'il? 332 U.s. 380 , :384

(1947); Utah Po weT (md Light (Jo. v. United Stntes 243 U.S. :;89
408-409 (1917): Nichols and (Jo. v. SecTetco' !! of A qTicuZtu"e 131

2d 651 , 658-659 (1st Cir. 1942) SE(J Y. Ton' 22 F. Sup1'. 602

611-612 (S.D. K. Y. 1938); L. B. SamfoTd, Inc. v. United States 410

2c1 782 , 788 (Ct. Cl. 1969) ; Bon",tein Y. United States :J't) F. 2c1

558 562 , (Ct. C1.1965).
anI' examination of the recorel presented on this motion hac:

failed to indicate any factual or legal basis for respondents ' conten-
tions. Quite apa.rt from tlw legality of any such grant of power as is
claimed by -respondents , if any such si,eeping commitment to confcr
on n.n inclustrya blanket immunity from prose.cubon was to han'
been granted , it IVould surely lUi\-e been statrd (iuite expressly and
not be embodied in a respondent's "understanding" of IVhat on its
f:1CP, T\fLS fl yery cHrefl1l1y \yonlec1 Achisory Opinion discussing in
painstaking detail the Commission s reactions t.o ,t.he industry pro-
posal It is inconcei, abJe thnt, if the Commission was in fact granting
the industry the type of power which these respondents now claim
that not a single word about it was included in the COI1.rnissioll
lengthy discussion of the legality of the industry proposal. \Ve

therefore, conclude tl1at respondents have failed to sustain their argn-
ment that t.he Commission s Advisory Opinion expre-ssly or implicitly
contained a. cornmit.ment that industry lTIClnl-x;rs "ould be immune
from prosec.ution uncler Section 5 of the Federal Trade Commission
Act while the Advisory Opinion Ivas in efTect.

ResponclEmts ' Contention that their Fourt.h

)..

menc1mc.nt R.ights have been Violated

Respondents: second argument in snpport of their motion to clis-
Iniss the instant complaint is also Iyithol1t f8ctual or legal support.

B In view of onr conclusion on t1ds point, it is unneeessal'Y for us to ueftl with the
rj!le tion of the date "hen thE' Arhison" Opinion e:;pil' ell or with t1H Ctrgl1ilPllt of com-
plaint counsel , accepted lJy the examiner , that ,, hatc\"c'r respondents' unc1erstanrling- as to

commitments \\"bicb might 01' might not hale bce)! gi,-en, the complaint fIed against
ese reSpGJHJe)Jts was serycd after the eXllil'ation of tile All,ison- Ol)inion liy i:- OJ\,:

terms and hence responueuts ' argnment mnst fall on this grounu alone. 'We have no
quarrel with the esaminer s conclusion on this point but \Ie have e1ecterl to treat the
more funr1amental issue raised by respondents because of its significance both to this
part of rcspondents ' motion to nismiss as wen (is to the seconcl p 1lt of its motion to
which we now turn.
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, too , rests essentia11y on respondents ' basic contentions with respect
to the meaning of Advisory Opinion No. 128 and the commitments
whieh they argne were given in connection with it.

Respollllents state that part, of the information complaint counsel
1"ill reJy on to prove the allegations of t11e instant compla.int was in
fact provided voluntarily by respondents in response t.o Commission
investigations of the administration of the PDS Code. Respondents
contend that these documents wcre fnrnished to the Commission
only pursuant to theirn.greement to do so under Advisory Opinion

o. 128 and assert that they would not ha.ve cooperated in these
invest.igations and would not have submitted this information had
they been aware that the information would be used against thenl
in an adjudicative proceeding (Respondents ' j\lotion for Order Dis-
lnissing Complaint , p. 20) (hen inaHeI' cited ,as R3f). From this they
argue that the use of any documents obtained by the C0111mission
in connection with the PDS Code " constitutes the practical equiva-

lent of using information obtained through a warrantless search a.nd
thereby a violation of the Fourth Amendment.

The hea.ring examiner found "no indioation" in the record before

him that an illegal search had taken place. He noted that the Ad-
visory Opinion notified the industry that it would be subject to
careful Commission scrutiny. I-Ie noted that t11e Commission had not
relinqnislw,d any of its powers to investigate the practices of the PDS
Industry stating: "TheComnlission had the right a.nd authority
under the Advisory Opinion and ,the mandutc of the Congress unde.r
t.he Fr.de.ral Trade Commission Ad to invest.igate these (PDSJ com-
plaints. The Commission so informed the respondents." (I-Iearing
Examiner s Order Denying :,r(otion to Dismiss Complaint In the
l/a.tte)' of Hea?'t OOl'poTation et al. Docket Ko. 88i32 , referred
to in Order Denying :.Hotion to Dismiss C01nplaint in the present
matter. ) 'Ve agree with the exa,miner s conclusion.
Hespondents do not deny that under Advisory Opinion X o. 128

they ",yere required and agreed to provide the Commission with doc-
mnentation as to the administration of their self-regulatory Code.
EssentialJy respondents are argning first that the C01lrnission misled

o Thl' ArlYisory Opinion rnlHl1' the following provision with respect to the fUl'ni hing
of informntion to the Commission:

(TJhe Admin!stl'Qtor or the Committee must subndt reports to the Commission of
("ach ( o'nDlaint which was receivI'd , considered or investigated f!no of each action taken
by the Aciministrator. Further, the opinion is being rendered with instructions to the
tatT of tJJe Commission to initiate periodic inquiries after tlJe plan bas been pl: into

E'!fect to determine ano. l'eport to the Commi sion as to how it is actually working.

After tbis opinion wa sl1ed . the PDS Code Administrator madc periodic submissions
f document;; to the f'ornmisslon. The Commission stn!! initiated several Investigations

of PDS Colle igllfltol"ies find rE'reiv('(1 from them various r10ruments pertincnt to their
l1!l iness iJpeJ'i1tlons.
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them into agreeing t.o pro,Ticle this documentation concerning the.

administration of their self-regulatory Code and, second , that they
we!'e also misled into beliC\-ing th"t the documentation which they
supplied would not he used in any adjudicative proceeding.

Hespondents acknowledge that the C011mission inn:.stigR.tors stated

to then1 t.hat they were requesting access to respondents ' files in con-
nection with investigations of the PDS Code. (Respondents ' Reply
to Complaint Counsel's "Answer to Respondents ' Jlotion for Order
Dismissing Complaint " p. 3, Ex. A; respondents ' R,eply To Answ"

To He'luest For Permission To File An Iuterlocutory A ppeaJ From
Order Denying fotion To Dismiss Comphint, pp. 3- , and E.xs. A
and B attached thereto. ) No misrepresentation , therefore , was made
by these investigators as to the information they were seeking or
the purpose of their requests. Since, as notecl above, \\c llaYC con-

cluded that t.he Commission made no commitment to refrain from
prosecuting indnst.ry members cooperating in the PDS self-regula-
tory program , we do not find that respondent.s were misled into
agreeing to provide the Commission with clocullcnt,ation concerning
the implementation of this program. Therefol'c ,YC do not find any

iVrongful or improper aotion on the part of t.he Commission in seek-
ing respondents ' disclosure of documents to the Commission.

\Ve fincl equally unpersuasive the second prong of respondents
searcll and seizure argument that .the C0ll1nission in some wa\' com-
mitted itself not to l1se the documents recei, ec1 in tl e com' . oT its
monitoring of the PDS self-regulatory Code iuany adjndicntivc
procecding.

Respondents were on notice of the faot t.hat. clocuments and infor-
mation obtained by the Commission nndpr any of its powers eonld
be used against the.m in any ndjudicfttivc proceedings. Secbon :1A-8(e)
of onr Proceclnre a.nd R.1l1es of Pra.ctice states:

Any documents. papers , hooks , I1hysical exhibits , or othcr llHiterinls or informa-
tion ohtain('fl hy the Commission under any of its powcrs llay be disclosed b
eounsel representing the Commission "hen nCf'essary in connection "ith adjudi-
cn1"vc j!roc('cdings and ma ' be offered in ('videncE' b:v counsel representing the
COllmission in f\JY such proceeding.

Tlms respondent.s were fully aw are at all times that materials

seeured 1n investigations of t.he PDS Corle could be Hsed in adjudica-
tiyC proceedings. If they had desired or received some contrary com-
mitment with respect to these so-caneel PDS generated documents
it is quite evident .that such 'H commitment would ha,'e had to he
expre.ss and explicit. o such commitment is pointed to by re-
spondents.

Respondents , thf'xefore halT not. made out. cven a colorable c.rl1m
that t.heir Fonrth Amendment right-s win in flny 'TflY be infringed


