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It is ordered That the respondents ' a ppeaI be , and it hereby is

denied.
Chairman Kirkpatrick not participating.

MISSOURI PORTLAND CENJ:NT CO"YIP ANY

Docket 8 83. Order, April , 1972

Order denying request for review of hearing examiner s adverse rulings on a
request for an extension of time, and for oral depositions and subpoeMs
duces tecum.

OnDER DEXYIXG REQ"GEST Fon REVTEW 01" HEMUNG EXA:IUNER
HULIXGS .AND REQU;:ST TO R.ULE DIRECTLY ON 1JOTION FOR EXTENSION

OF TIME

This matter is before the Commission upon the filing by respondent
of two documents , the first entitIed "AppeaI From Hearing Exam-
iner s Denial Of Request For Extension Of Time And DeniaI Of
AppJication For Oral Depositions And Subpoenas Duces Tecum
fied April 20 , 1972; and the other entit1ed ""Ylotion For Extension
Of Time In "Thich To Respond To SlUnmary .J udgrnent Motion
filed April 24, 1972.

On the first filing, termed an "appeal " the Commission has deter-
mined that respondent has not complied with the provisions of Com-
mission R.llIc Section 3. , governing interlocutory appeals, pub-
Iished in the FederaI Register Mareh 17 , 1972 (Volume 37 No. 53
page 5608), and effective fifteen (15) days thereafter. There has
been no determination by the hearing examiner of justification in
acconinnce \yith Para.graph (b) of Section 3. , nor has respondent
shown that the rulings eomplained of fall within any of the four
categories Ect out in Paragraph (a) of such ruIe.

Thus , respondent has not justified its request for a review of the
hearing examiner s rulings under the Commission s Rules of Prac-

tice.
The Commission has further determined that respondent' s other

filing, which is a direct rcquest to tIle Commission for an extension
of time pursuant to Section 3.22(d) of the Commission s Rules of
Practice. is ina.ppropriate in the circumstances. Pa.ragraph (d) of
Section 3.22 is intended to give the hearing exa-miner or the Cormnis-
sion discretion to waive the requirements of Paragraph (c) of that
section in the case of motions for extension of time, permitting such
motions to be ruled on ex parte. Furthermore, Paragraph (d) must
be read in the light of Pamgraph (a) of Section 3. , which provides
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that during the time a proceeding is before the hearing exa,miner

aU motions except those filed nndcr Section 3.42(g) are to be
addressed to the hearing examiner. and if Ivithin his authority ruled
on by him.

Thus , Paragraph (cl) clearly means that a motion for an e, nsion

of t.ime relating to an issue within the a.llthority of the hearing
examiner shal1 be ruled on by t.he hearing examincr and a motion tor
nn extension of time relating to nn issue reselTecl to the Commissjon
shan be rllled by the Commission. It does not mean that during the
time a proceeding is before the hBaring exa,miner either the Commis-
sion or the examiner may rule on an motions for extensions of 6m2
nor does it mean that in connection 'with an issue properly before

the hearing examiner a party may move the Commission directly
for an ext.ension of time.

In the circumsta,nces : the Commission will not rule on the merits
of the request for the extension of time. lYe hold only that in the
circumstanees tl18 rp,quest was not properly made to the Commission.
Accordingly,

I t is orde1'ecl That responc1enes r quest filed April 20 , 1972 for a
review of the hearing exnmine-r s rulings in his order filed April

, 1972 , den Ting (1) a request for an extension of time by respond-
ent to oppose compla.jnt counsel's motion for sUllnary judgment
and (2) applications for oral depositions and subpoenas duces tecwn

, and it hereby is , denied.
It is t",'theT onle,.ed That respondent's request filed April 21

1972 , that the Commission clin ctly 1'111e on its motion for an exten-
sion of time , be , and it hereby is , denied.

EATON YALE & TOWNE INC.

JJockd (;(s?ri. Ol'la , JIrru . 19"

Order denying respondent' s l'' ql1est ful' ncrmissir)l to file interlocutor:; rqlpeal
and for stfly of he nings l)(mdiJ1g r1PjWflI.

OnDER DENYIXG R.EQUEST TO FILE IXTERLOCUTOHY ApPEAL AND ::T()TIO
TO STAY I-IEARIXGS

This matter is before the Commission upon the filing by respondent
on April 18 , 1972 of a dOCllment ent.itled "Request For Pcrmission

To Fi1e IntcrJocntol'Y Appeal And Motion For Stay Of H"""rings

Pending Appertl.l' Respond( nt seeks permission to fie a.n appe8.1 from

a rn1ing on the record by the heflring examiner on April 12 1D72.

which ruling it claims was to the effect " that the Complaint alleges


