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that during the time a proceeding is before the hearing exa,miner

aU motions except those filed nndcr Section 3.42(g) are to be
addressed to the hearing examiner. and if Ivithin his authority ruled
on by him.

Thus , Paragraph (cl) clearly means that a motion for an e, nsion

of t.ime relating to an issue within the a.llthority of the hearing
examiner shal1 be ruled on by t.he hearing examincr and a motion tor
nn extension of time relating to nn issue reselTecl to the Commissjon
shan be rllled by the Commission. It does not mean that during the
time a proceeding is before the hBaring exa,miner either the Commis-
sion or the examiner may rule on an motions for extensions of 6m2
nor does it mean that in connection 'with an issue properly before

the hearing examiner a party may move the Commission directly
for an ext.ension of time.

In the circumsta,nces : the Commission will not rule on the merits
of the request for the extension of time. lYe hold only that in the
circumstanees tl18 rp,quest was not properly made to the Commission.
Accordingly,

I t is orde1'ecl That responc1enes r quest filed April 20 , 1972 for a
review of the hearing exnmine-r s rulings in his order filed April

, 1972 , den Ting (1) a request for an extension of time by respond-
ent to oppose compla.jnt counsel's motion for sUllnary judgment
and (2) applications for oral depositions and subpoenas duces tecwn

, and it hereby is , denied.
It is t",'theT onle,.ed That respondent's request filed April 21

1972 , that the Commission clin ctly 1'111e on its motion for an exten-
sion of time , be , and it hereby is , denied.

EATON YALE & TOWNE INC.

JJockd (;(s?ri. Ol'la , JIrru . 19"

Order denying respondent' s l'' ql1est ful' ncrmissir)l to file interlocutor:; rqlpeal
and for stfly of he nings l)(mdiJ1g r1PjWflI.

OnDER DENYIXG R.EQUEST TO FILE IXTERLOCUTOHY ApPEAL AND ::T()TIO
TO STAY I-IEARIXGS

This matter is before the Commission upon the filing by respondent
on April 18 , 1972 of a dOCllment ent.itled "Request For Pcrmission

To Fi1e IntcrJocntol'Y Appeal And Motion For Stay Of H"""rings

Pending Appertl.l' Respond( nt seeks permission to fie a.n appe8.1 from

a rn1ing on the record by the heflring examiner on April 12 1D72.

which ruling it claims was to the effect " that the Complaint alleges
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called vertical foreclosure in valve lifters." It further reqnests
that the hearings be stayed pocnding disposition of the appeal.

The Commission has determined that respondent has not satisfied
the provisions of Commission Rule Section 3. , governing inter-
locutory appcaIs , published in the Federal Hegister farch 17 , 1972
(Volume 37 No. , page 5608), amI e!feeti,"e. fifteen (15) days there-
after. There has been no determination by the hearing examiner of
justification in accordance wit.h Paragraph (b) or Section :3.23, nor
has respondent shown tl1at the Tuling complained or falls within
any or the rour categories set out in Paragraph (a) of such rule.

The request to file an appeaI wi1 be denied on the basis that re-
spondent has not conformed to the provisions or the Commission

rule on interlocutory appeals and the motion to stay the hearings
will be denied as moot in the c-ircumsta,nces. Accordingly,

I t is ordB7' That respondent's request , filed April 18, 1972 , for
perlIlission to file interlocutory appc-a.l and its motion for a str - or
hearings pending appeal be, and they hereby are, denied.

Chairman lCirkpatrick not participating.

J. J. KEWBEHRY CO.

Dnc7cet 88e,9. Order , JIu!f 1912

Order 1'f'tl1lning- to the hearing eXfll1J. 'ler for further proceedings consistent

with views expressf'd in the order. jhe rf'rtificaUon of l'eS1Jondenl' s applica-
tion for a subpoena ad 1f'i3tfjicf/1IlIUiI dil' f'ctec1 to a Commission offcial.

ORDER RULING ox H \IUXG EXA::IIXEn S CERTIFICATION

This matter is before the Commission upon t.he hearing examiner
order, filed April 27 , 1972 , certifying to t.he Commission respondpnt'
application for subpoena ad tesN;fica.nd1l1n directed to Ed1,Yftrd B.

Finch, Assistant Director rOT Texti1e.s and Furs jn the ComElission

Burean of Consumer Protection. find complaint counsel's answer in
opposition to the application.

Hespondcnt, in its application , states that it 1S its int.ention to
examine j\Ir. Finch with respect to the following areas of -inquiT'

' :

1. \'71wtller the Fedcrnl T,' acle Co,nmi:;.'ion (find/or 1J1P Bureau 01' Di'iision of
the Commission responsilJle for enforcement of the Flflmmfll1le F:llJTics Act)
hfld in effed, dllril1g the perind ;.r - 1. 1!)P.8 thJ'Ol1V,h .Tnly Lt. 1971 , f'n c fonllal
or infol'l1a1 policy or 1Jolicic' s (and/or "-callec1 ' bnttle pbm ). not published

in the Federal Hegister , concornin 2,' the onf(lrcomellt of tl1e Fl:;mmau:e F:ll)rics
Act: f1111 ill j1f1rtirnlfd'

. ".

bether there '\Yf! "'n ' S11Ch lHiIk:- \yitb l'PSfJl'ct to
retai1€l's who 11un:1H1Sl'c1 textile r'!'lrhlf:,ts s11hject to the Act from dor 1estic
Sl1Pl lien:.


