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such as dissolution, assignment or sale resulting in'the emergence of a
successor'-corpomtion, ‘the :creation::or.dissolution.of subsidiaries’or
any other change in the corporatlon' ‘whlch m&y aﬂ’ect cornphance
obligations arising out of the order. :

At is further ordered ‘That the- respondent corporatlon shall forth-
with: distribute a copy of ithis order to.each of its operating: divisions:

- [t is further ordered, That the respondents herein shall; within sixty
(60) days: after sérvice upon’them of: this order, file- w1th the Com-
mission a report:in - writing setting forth in'-detail the manner and
form in which they ha;ve comphed Wlth thls order. : :

PIZITZ INC DT AL
O : TN VTR Ty ’
CONSENT ORDER,( ETC, IN REGARD TO THE ALLEGED VIOLATION OF THE
, FEDERAL TRADE COMMISSIO\T AND THE FUR PRODUCTS LABELING ACTS

Aomplamt July3 1972—Demswn July3 1972

(‘onsent order 1equ1r1n°‘ a Birmingham, Alabama, department store to cease
falsely representing that anmy price of its fur products is a former price
when said price is in excess of regular retail price; misrepresenting the
amount of savings to the purchaser; misrepresenting the price of such
product as reduced; and failing to maintain full and adequate records.

- COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the. Federal Trade Commission, having
reason to believe that Pizitz, Inc., a corporation, and Richard A.
Pizitz, individually and as an oﬂicer of said corporation, hereinafter
referred to as respondents, have violated the provisions of said Acts
and the rules and regulations promulgated under the Fur Products
Labeling Act, and it appearing to the Commission that a proceeding
by it in respect thereof would be in the public interest, hereby issues
its complaint stating its charges in that respect as follows:

Paracrarm 1. Respondent Pizitz, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Delaware with its offices and principal place of business lo-
cated at 1821 Second Avenue, North, Birmingham, Alabama.

Respondent Richard A. Pizitz is an officer of the corporate respond-
ent. He formulates, directs and controls the policies, acts and practices
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of the said corporate respondent including those hereinafter set forth:

.-Respondents operate a:department store and . retall various com-
modities including fur products. - :

Par. 2. Respondents are now, and for seme tlme last past have been
engaged.in the.introduction into commerce, and in the sale, adver-
tising, and offering for sale in' commerce, and in the transportation
and distribution in commerce, of fur products; and have sold, adver-
tised, offered for sale, transported and distributed fur products which
have been made in whole or in part. of furs which have been shipped
and received in commerce, as the terms “commerce,” “fur” and “fur
product” are defined in the Fur Products Labeling Act.

Par. 3. Certain of said fur products were falsely and deceptively
advertised in violation of:the Fur‘Products Labeling Act in that cer-
tain advertisements intended to aid, promote and assist directly and
1ndnectly in the sale and offering for sale of such fur products were
not in accordance with the provisions of Section 5(a) of the said Act.

Among ‘and included in the dforesaid advertlsements, ‘but not lim-
ited thereto; were advertisements of the réspondents which appealed
in issues of “The Birmingham News,” a ‘newspaper published in the
clty of Birmingham, State of Alabama, and having a wide circulation
in Alabama and in other States of the United States.

Also among and included in the aforesaid advertisements, but not
limited theleto, were printed sales brochures sent through the United
States mail, to prospective customers of the respondents residing in
the State of Alabama and other States of the United States.

Par. 4. By means of the aforesaid advertisements and others of
similar import and meaning not specifically referred to herein, re-
spondents falsely and deceptively advertised fur products, in violation
of Section 5(a) (5) of the Fur Products Labeling Act and Rule 44 (a)
of the rules and regulations promulgated thereunder by representing,
directly or by implication, that the prices of such fur products were
reduced from respondents’ former prices and the amount of such
purported reductions constituted savings to purchasers of respondents
fur pxoducts In truth and in fact, the alleged former prices were
fictitious in that they were not actuftl bona ﬁde prices at which re-
spondents offered the products to the public on a regular basis for a
reasonably substantial period of time in the recent regular course of
business and the said fur products were not reduced in price as répre-
sented and savings were not afforded purchasers of respondents’ said
fur products, as represented.

Par. 5. In advertising fur products for sale, as mfmesald respond-
ents made pricing claims and representations of the types covered
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by subsections (a), (b), (¢) and (d): of Rule 44 of the regulations
under the Fur Products Labeling Act. Respondents in making: such
claims and representations failed to maintain full and adequate records
~ disclosing the facts upon which such claims and representations were
based, in violation:of Rule 44 (e) of said rules and regulations.

Par. 6. The aforesaid ‘acts and practices of respondents, as herein
alleged, are in violation of the Fur Products Labeling ‘Act and the
rules and regulations promulgated thereunder and constitute unfair
methods of competition and unfair and deceptive acts and practices in
commerce undér thé Federal Trade Commission Act.” "~ 7

L DecisToN': AND ‘ORDER

_ The Federal Trade Commission having initiated an investigation of
certain acts and practices.of the respondents named in the .caption
hereof, and the respondents haying been. furnished thereafter with a
copy of a draft of complaint which the Atlanta Regional Office pro-
posed to present to the Commission for its consideration and which,
if issued by the Commission, would. charge respondents with violation
of the Federal Trade: Commission Act, and the Fur, Products Labeling
Act and the implementing regulations. promulgated thereunder; and
- The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by the
respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Commis-
ston’s rules; and : S

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with the
procedure prescribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order: - : I

1. Respondent Pizitz, Inc., is a corporation organized, existing and
doing business under and by virtue of the laws of the State of Dela-
ware. Its offices and principal place of business is located at 1821 Sec-
ond A venue, North, Birmingham, Alabama.

Respondent Richard A. Pizitz is an officer of said corporation. He



22 FEDERAL TRADE' COMMISSION" DECISIONS
Decision: and: Ordeér 81 F.T.C.

formulates, directs :and controls the :policies, acts :and .practices of
the corporate respondent 1nclud1ng those hereinafter referred. to. The
address of Richard. A P1z1tz 1s the . same as that of the corpomte
respondent.. . o0 Lo i o b
2. The Federal Tlade Commlssmn has ]uI’lSdlcthIl of the sub]ect
matter of this proceeding and . of the 1espondents and the proceedmcr
isin the pubhc interest. T itk FTE pD
: ORDER'

' I tis 07"de7"ed That respondents P1z1tz, Inc ‘a corporatlon, 1ts suc—
cessors and assigns, and its officers, and Rlcha,rd A. Pizitz, individually
and as an officer of Pizitz; Inc., and. respondents’ representatives,
agents, and employees, dlrectly or through any corporatmn, subsndlary,
dnnsmn or othér devicé, in'connéction with the mtroductlon ‘into'eom-
merce; or the sale, advertlsmg or oﬁermg for sale'in commerce, or the
transportatlon or distribution in commerce-,‘of any fir product ; or il
conmection with the sale,’ advermsmg, oﬂ’emng for sale, tra,nsporta,tlon
or distribution of any fur product which is made in whole or in pétrl:
of ‘fur which hags been’ shipped and'received in’ commerce, as the terms
“dommerce;” “fui’! and “fur product’ are defihed in' ‘the Fr- Products
Labeling: Act, do forthwith'cease and desist fromiz
- AF alsely or deceptively advertising any fur product thmugh
the use of any advertisement, representation, public announce-
~ment or notice which is intended to aid, promote or assist, di-
~ rectly or indirectly, in the sale or offering for sale of any such fir
product and which:

; 1. Represents, directly or by implication, that any price
whether accompanied or not by descriptive terminology is the
respondents’ former price of such fur product when such price

.18 in excess of the price at which such fur product has been
- sold or offered for sale in good faith by the respondents-on
a regular course of business, or otherwise misrepresents the
price at which such fur product has been sold or offered for

sale by respondents. S : S
2. Falsely or decep‘mvely represents that savings are af-

- .forded to the purchaser of any such fur product or mis-

~« represents in any manner the -amount of savings to
the purchaser of such fur product. '

3. Falsely or deceptlvely repxesents that the price of any
“such fur product is reduced. ' ~

" B. Failing to maintain full and adequate records disclosing the

facts upon which pricing claims and representations of the types

described in subsections ‘(a), (b); (c) and (d) of Rule 44 of the
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