AN THE NMATTER OF

WEIL & CO., INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TRUTH IN LENDING ACTS

Docket 0-2268. Complaint, Aug. 9. 1972—Decision, Aug. 9, 1972.

Consgent order requiring, among other things, a New York City retailer of furni-
ture, electrical appliances, and other merchandise, to cease violating the
Truth in Lending Act by failing to disclose to customers the minimum peri-
odic payment required for open end credit; the time period within which
extended credit may be paid without finance charge; stating contradictory
terms on initial and periodic disclosure statements; and any other dis-
closures required by Regulation Z of the said Act.
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Pursuant to the provisions of the Truth in Lendmg Act and the
implementing regulation promulgated thereunder, and the Federal
Trade Commission Act, and by virtue of the authority vested in it by
said Acts, the Federal Trade Commission, having reason to believe
that Weil & Co., Inc., a corporation, and Robert Weil, individually
and.as manager in. charge of credit of said corporatlon, hereinafter
referred to as respondents, have violated the provisions of said Acts
- and reguhtlon and it appearing to the Commission that a proceedmg
(by it in respect thereof would be in the pubhc interest, hereby issues
its complaint statmg its charges in that respect as follows

ParAGraPE 1. ResPondent Weil & Co., Inc., is a ‘corporation or-
ganized, existing and doing | busmess under and by virtue of the laws
of the State of New York, with its principal office and place of busi-
ness located at 3743 West 14th Street New York, New York.

Respondent Robert Weil is manager in charge of credit of the
corporate respondent. He formulates, directs and controls the con-
sumer credit policies, acts and practices of the corporate respondent
mcludmg the acts and practlces hereinafter set forth. His address is
the same as that of the corporate respondent. '

7 Par. 2. Respondents are now, and for some time last past have been
‘engaged in the sale of furniture, elecu 1cal appliances, and other mer- -
chandise to the publie.

Par. 8. In the ordinary course and conduct of their business, as
aforesaid, respondents regularly extend consumer credit, as “con-
sumer credit” is defined in Regulation Z, the implementing regulation
of the Truth in Lending Act, duly promulgated by the Board of
Governors of the Federal Reserve Systems. ‘

Paxr. 4. Respondents, subsequent to July 1, 1969, in the ordinary
course and conduct of their business, extend open end credit to their
customers in connection with their credit sales, as “open end credit”
and “credit sale” are defined in Regulation Z. In connection with their
open end credit agreements, and prior to the first transaction made
under such agreements, respondents make disclosures to each custo-
mer describing the credit terms of these open end accounts as required
by Section 226.7 (a) of Regulation Z. Furthermore, in connection with
their open end credit agreements, respondents have caused to be de-
livered, and are delivering to their customers, periodic statements, as
required by Section 226.7 (b) of Regulation Z.

Par. 5. In the open end credit disclosure statements and periodic
statements used by respondents referred to in Paragraph Four hereof,
respondents:
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1. Failed to disclose, before. the ﬁrst transaction was. made, the.
minimum periodic payment required, as requlred by Sectlon 996, 7
(a) (8) of Regulation Z.

2. Failed to disclose, before the- first transactlon was made, the tlme
perlod within which any credit extended may be paid without incur-
ring a finance charge, as required by Section 226.7(a) (1) of Regula-
tion Z.

3. Have stated contradlctory terms on their initial and. periodic.

disclosure statements concerning the time pemod within which any
credit extended may be paid without incurring an additional finance
charge, in violation of Section 226.6(c) of Regulation Z.
4. Required their customers to execute a new note each time addi-
tional credit was extended for the purpose of consolidating the old
and new credit balances which constituted a consolidation of credit
other than open end, as defined in Section 226.8(j) of Regulation Z,
and thereafter characterized their credit plan as, and made disclosures.
consistent with, an open end credit plan as “open end credit” is de-
fined in Regulation Z.

Par. 6. Pursuant to Section 103 (q) of the Truth in Lendmg Act,

respondents’ aforesaid failures to comply with the provisions of Regu- . '

lation Z constitute violations of that Act and pursuant to Section 108

thereof, respondents have thereby violated the Federal Trade Com-

mission Act. '
Decision aANp ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the New York Regional Office
proposed to present to the Commission for its consideration and which,
if issued by the Commission, would charge respondents with violation
of the Federal Trade Commission Act; and

Respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement
is for settlement purposes only and does not constitute an admission
by respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Commis- '
sion’s rules; and '

The Commission having thereafter considered the matter and having
determined that it had reason to believe that the respondents have
violated the said Act, and that complaint should issue stating its
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charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with the
procedure prescribed in Section 2.84(b) of its rules, the Commission
hereby issues its complaint, makes the followmg ]urlsdletmna,l find-
ings, and enters the following order:

1. Respondent Weil & Co., Inc., is a corporation organized, existing
and doing business under a,nd‘by virtue of the laws of the State of
New York, with its office and principal place of busm%s located at
87-43 West 14th Street, New York, New York. :

‘Respondent Robert Weil is manager in charge of credit of said
corporation. He formulates, directs and controls the consumer credit
policies, acts and practices of said corporation and his principal office
and place of business is located at the above stated address. ‘

9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest. :

ORDER

It is ordered, That respondent Weil & Co Inc., a oorporatlon, its
successors and assigns and respondent Robert, Weﬂ individually and
as an employee of said corporation, and respondents’ officers, agents,
representatives, and employees, directly or through any corporation,
subsidiary, division or other device, in connection with any extension
of consumer credit or any advertisement to aid, promote or assist di-
rectly or indirectly any extension of consumer credit as “consumer
credit” and “advertisement” are defined in Regulation Z (12 C.F.R.
§ 226) of the Truth in Lending Act (Pub. L. 90-321, 15 U.S.C. 1601
et seq.), do forth with cease and desist from:

1. Failing to disclose the minimum periodic payment required
for their open end credit plan before the first transaction is made,
as required by Section 226.7(a) (8) of Regulation Z.

9. Failing to disclose, before the first transaction is made, the
time period within which any credit extended may be paid without
incurring a finance charge, as required by Section 226.7(a) (1)
of Regulation Z.

3. Stating contradictory terms on their initial and periodic
disclosure statements concerning the time period within which
any credit extended may be paid without incurring an additional
finance charge, in violation of Section 226.6(c) of Regulation Z.

4. Requiring their customers to execute a new note each time
additional credit is extended for the purpose of consolidating
the old and new credit balances which constitutes a consolidation
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of credit other than open end, as defined in Section 226.8(j) of
Regulation Z, and thereafter characterizing their credit plan as,
and making d1sclosures consistent with, an open end credlt plan,
“open end credit” is defined in Rec-'ulatlon Z. ,
5 Failing in any consumer credit transaction or advertlsement
to make all disclosures determined in accordance with Sectlons
226.4 and 226.5 of Regulation Z, in the manner, form and amount
required by Sections 226.6, 226. 7 226.8, 226. 9 226.10 and 226.11
of Regulation Z.

It is further ordered, That respondents dehver a copy of thls order
to cease and desist to all present and future personnel of respondents
engaged in the consummation of any extension of consumer credit.or
in any aspect of preparation, creation, or placing of advertising, and
that respondents secure a signed statement acknowledging recelpt of
said order from each such person.

1t is further ordered, That respondents notify the Commlssmn at
least thirty (30) days prior to any proposed change in the corporate
respondent, such as dlssolutlon, assignment, -or. sa,le, resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries, or any other change in the corporation which may affect
compliance obligations arising out of this order.

1t is further ordered, That respondents shall, within sixty (60) days
after service upon them of this order, file with the Commission a report
in writing, setting forth in detail the manner and form in which they
have complied with the order to cease and desist contained herein.

IN TrE MATTER OF
GETTO & GETTO, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATIONS OF THE
FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELING ACTS

Docket 0~-2269. Complaint, Aug. 10, 1972—Decision, Aug. 10, 1972,

Consent order requiring, among other things, a New York City manufacturer
of fur products to cease, misbranding and deceptively invoicing its
merchandise. '

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission, having rea-
son to believe that Getto & Getto, Inc., a corporation, and Harold Getto
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and Irving Getto, individually and as officers Qf“_saidr corporation, here-
inafter referred to as respondents, have violated the provisions of said

~ Acts and the rules and regulations promulgated under the Fur Prod-

ucts Labeling Act, and it appearing to the. Commission that a pro-
ceeding by it in respect thereof would be in the the public interest,
hereby issues its complaint stating its charges in that respect as
follows: ' ' ’

 Paracrare 1. Respondent Getto & Getto, kI‘nc.,‘ is a corporation
‘organized, existing and doing business under and by virtue of the laws

of the State of New York. ,

Respondents Harold Getto and Irving Getto are officers of the cor-
porate respondent. They formulate, direct and control the policies, -
acts and practices of the corporate respondent including those here-
inafter set forth. - o

Respondents are manufacturers of fur products with their office and
principal place of business located at 352 Seventh Avenue, New York,
New York. o ’ '

Par. 2. Respondents are now and for some time last past have been
engaged in the introduction into commerce, and in the manufacture for
introduction into commerce, and in. the sale, advertising, and offering
for sale in commerce, and in the transportation and distribution in
commerce, of fur products; and have manufactured for sale, sold, ad-
vertised, offered for sale, transported and distributed fur products
which have been made in whole or in part of furs which have been
shipped and received in commerce, as the terms “commerce,” “fur”
and “fur product” are defined in the Fur Products Labeling Act.

Par. 3. Certain of said fur products were misbranded in that they
where falsely and deceptively labeled to show that fur contained
therein was natural, when in fact such fur was pointed, bleached, dyed,
tip-dyed, or otherwise artificially colored, in violation of Section 4(1)
of the Fur Products Labeling Act.

Par. 4. Certain of said fur products were misbranded in that they
were not labeled as required under the provisions of Section 4(2) of
the Fur Products Labeling Act and in the manner and form pre-
scribed by the rules and regulations promulgated thereunder.

Among such misbranded fur products, but not limited thereto, were
fur products with labels which failed to disclose that the fur con-
tained in the fur products was bleached, dyed, or otherwise artificially
colored, when such was the fact. :

Par. 5. Certain of said fur products were falsely and deceptively
invoiced by the respondents in that they were not invoiced as re-
quired by Section 5(b) (1) of the Fur Products Labeling Act and the
rules and regulations promulgated under such Act. '
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Among such falsely and deceptlvely 1nV01ced fur products, but not
limited thereto, were fur products covered by invoices which falled
to disclose that the fur contained in the fur products was bleached,
dyed, or otherwise artificially colored, when such was the fact. v

. Par. 6. Certain of said fur products were falsely and deceptively
7 invoiced in that certain of said fur products were invoiced to show
that the fur contained therein was natural when in fact such fur was
pointed, bleached, dyed, tip-dyed, or otherwise artificially colored, in
violation of Section 5(b) (2) of the Fur Products Labeling Act.

Par. 7. Respondents furnished false guaranties under Section 10(b)
of the Fur Products Labeling Act with respect to certain of their fur
products by falsely representing in writing that respondents had a
continuing guaranty on file with the Federal Trade Commission when
respondents in furnishing such guaranties had reason to believe that
the fur products so falsely guaranteed would be introduced, sold, trans-
ported and distributed in commerce, in violation of Rule 48(c) of said
" rules and regulations under the Fur Products Labeling Act and Sec-
tion 10(b) of said Act. '

Par. 8. The aforesaid acts and practices of respondents as herein
alleged, are in violation of the Fur Products Labeling Act and the
rules and regulations promulgated thereunder and constitute unfair
methods of competition and unfair and deceptive acts and practices in.
commerce under the Federal Trade Commission Act.

DzcisioNn anD ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of comiplaint which the New York Regional Office
proposed to present to the Commission for its consideration and which,
if issued by the Commission, would charge respondents with viola-
tion of the Federal Trade Commission Act and the Fur Products
Labeling Act; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such complaint,
and waivers and other provisions as required by the Commission’s

rules; and
The Commission having thereafter considered the m‘l,tte1 and having
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determined that it has reason to. beheve that the respondents have
violated the said Acts, and that complamt should issue stating its
‘charges in that respect and having thereupon accepted the executed
consent agreement and placed such agreement on the public records
for a period of thirty (80) days, now in further conformity with the
procedure prescribed in Section 2. 34(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional findings,
and enters the following order :

1. Respondent Getto & Getto, Inc.;isa corporatlon orga.mzed exist-
ing and doing business under and by virtue of the laws of the State of
New York w1th its office and’ prmc1pal place of busmess located at 352
Seventh Avenue, New York,New York. =

Respondents Harold Getto and Irving Getto are ofﬁoers of said
corporation. They formulate, direct and control the pohcles, acts and
practices of said corporation and thelr address is the same as that of
said corporation. .

2. The Federal Trade ‘Commission has jurisdiction of the subject
matter of this proceeding and of the respondents a,nd the proceeding
_isin the public interest.

"ORDER

I t s ordered, That Getto & Gétto, Inc., s corporation, its successors
and assigns, and its officers, and Harold Getto and Irving Getto, in-
dividually and as officers of said corporation, and respondents’ repre-
sentatives, agents and employees, directly or through any corporation,
subsidiary, division, or other device, in connection with the introduc-
tion, or manufacture for introduction, into commerce, or-the sale,
advertising or offering for sale in commerce, or the transportation or
distribution in commerce, of any fur product; or in connection with the
manufacture for sale, sale, advertising, offering for sale, transporta-
tion or distribution, of any fur product which is made in whole or in
part of fur which has been shipped and received in commerce, as the
terms “commerce,” “fur” and “fur product” are defined in the Fur
Products Labeling Act, do forthwith cease and desist from :

A, Misbranding any fur product by :

1. Representmtr dlrectly or by 1mphcat10n on a label that

the fur contained in such fur product is natural when such
fur is pointed, bleached, dyed, tip-dyed, or otherwise arti-
ficially colored.
2. Failing to affix a label to such fur product showing in
words and in figures plainly legible all of the 1nf0rmat10n
required to be d1sclosed by each of the subsections of Section
4(2) of the Fur Products Labeling Act.
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B. Falsely or deceptively invoicing any fur product by :

1. Failing to furnish an invoice, as the term “invoice” 1s
defined in the Fur Products Labeling Act, showing in words
and figures plainly legible all the information required to be
disclosed by each of the subsections of Section 5(b) (1) of the
Fur Products Labeling Act. ,

2. Representing directly or by 1mphca;t10n on an invoice
that the fur contained in such fur product is natural, when
such fur is pointed, bleached, dyed, tip-dyed, or otherwise
artificially colored.

It is further ordered, That Getto & Getto, Inc., a eorporatmn, its
successors and assigns, and its officers, and Ha,rold Getto and Irving
Getto, individually and as officers of said corporation, and respond-
ents’ representatives, agents and employees, directly or through any
corporation, sub51d1ary, division, or other device, do forthwith cease
and desist from furnishing a false guaranty that any fur ‘product is
not misbranded, falsely invoiced or falsely advertised when the re-
spondents have reason to believe that such-fur product may be intro-

" duced, sold, transported, or distributed in commerce. ‘ '

It is further ordered, That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respondent
such as dissolution, assignment or sale resulting in the emergence of
a successor corporation, the creation or dissolution of subsidiaries or
any other change in the corporation which may affect compliance obli-
gations arising out of the order.

It s further ordered, That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divisions.

It is further ordered, That respondents shall, within sixty (60) days
after service upon them of this order, file with the Commission a report
in writing, setting forth in detail the manner and form in which they
have complied with the order to cease and desist contained herein.

In THE MATTER OF

COMMANDER CARPET MILLS, INC.,, ET AL.
CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED WOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FLAMMABLE FABRICS ACTS
Docket 0-2270. Complaint, Aug. 14, 1972—Decision, Aug. 1972.

Consent order requiring, among other things, a Cartersville, Georgia, manufac-
turer and seller of carpets to cease manufacturing for sale, selling, importing
or distributing any product, fabric, or related material which fails to conform



