In THE MATTER OF

LEO BURNETT COMPANY, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket C-2309. Complaint, Nov. 1, 1972—Decision, Nov. 1, 1972

Consent order .requiring a Chicago, - Illinois, - advertising agéncy for two New
York City sugar industry.trade associations, among other things to cease
making false and unsubstantiated weight reduction ¢laims for refined sugar
and misrepresenting its nutritional value in weight-reduction dieting.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Sugar Information,
Inc., Sugar Assocmtlon, Inc., and Leo Burnett Company, Inc. » COrpo-
ratlons, hereinafter referred to as respondents have violated the pro-
visions of said Act, and it appearing to the Commission that a pro-
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ceeding by it in respect thereof would be in the public interest, hereby
issues its complaint stating its charges in that respect as follows:

Paracrars 1. Respondents- Sugar Information, Inc. and Sugar
Association, Inc., are trade associations organized, existing and doing
business as corporations under and by virtue.of the laws of the State of
New York, with their principal office and place of business located at
9254 West 31st Street, New York, New York. Respondents Sugar In-
formation, Inc., and Sugar Association, Inc., were organized and are
maintained for the purpose of promoting, fostering and advancing the
interests of their members who consist of firms engaged in businesses
relating to the sugar industry, mcludmg but not limited to. growers,
refiners, and processors.

Par. 2. Respondent Leo Burnett Company, Inc isa corporatmn or-
ganized, existing and doing business under and by virtue-of the laws
of the State of Delaware, with its office and principal place of busmess
located at Prudential Plaza, Chicago, Illinois.

Par. 3. Respondents Sugar Association, Inc., and Sugar Informa-
tion, Inc., have been and now are engaged in a W1de range of activities
of mutual interest to their members including but not limited to the
dissemination, publishing, and distribution of advertisements and pro-
motional material concerning the uses, purposes, utility, characteristics
and effects of sugar, which comes within the classification of “food,”
as said term is defined in the Federal Trade Commission Act.

Par. 4. Respondent Leo Burnett Company, Inec., is now, and for
" some time last past has been, an advertising agency of Sugar Associa-
tion, Inc., and Sugar Information, Inc., and now and for some time
last past, has prepared and placed for publication and has caused the
dissemination of advertising material, including but not limited to
the advertising referred to herein, to promote the sale of sugar, and
products containing sugar, which come within the classification of
“food,” as said term is defined in the Federal Trade Commission Act.
- Par. 5. In the course and conduct of their said businesses, respond-
ents have disseminated, and caused the dissemination of certain adver-
tisements concerning sugar and products containing sugar by the
United States mails and by various means in commerce, as “commerce”
is defined in the Federal Trade Comimission Act, including but not
limited to, advertisements inserted in magazines and other advertising
media, for the purpose of inducing and which were likely to induce,
directly or indirectly, the purchase of said products; and have dis-
seminated, and caused the disseriiination of, advertisenents concerning
said products by various means, including but not limited to the afore-
said media, for the purpoese of inducing and which were likely to
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induce, directly or- lndlrectly, the purchase of sald products in com:
merce as “commerce” is defined in the Federal Trade Commission Act.

- Par. 6. Typical of the statements and representations in said: adver-

tisements, disseminated as aforesaid, but not all inclusive thereof, are
the . following: [ These advertlsements are reproduced in- Docket '
C—2308, pp. 713719, herein.}- - '
- Par. 7. Through the use of sald advertlsements a,nd others s1mlla,r
thereto not specifically set out.herein, disseminated as aforesaid,: re-
spondents-have represented and are now representmg, dlrectly and by
implication,that: -

-A. There is a reasonable bas1s from whlch to conclude that the con=
sumptlon of sugar, and foods containing sugar, such-as:soft drinks, ice
eream cones, or candy bars, before meals contributes: significantly and
reliably to the reduction. of human Welght and to the mamtenance of
reduced human weight. : :

B. Consumptlon of sugar ‘and foods contammg sugar, such as soft
drinks, ice cream cones, or candy bars, before meals W1H result in e~
duced da.lly caloricintake.- ‘

- C. Sugaris a uniquely suitable source of energy for persons: attempt-
ing to lose' weight or to prevent weight Uam, because it provides more
energy per calorie than other foods. : :

Par. 8.Intruthandin fact:

A. Respondents had no reasonable basis from which to conclude
that the consumptlon of sugar, and foods containing sugar, such as
soft drinks, ice cream cones, or candy bars, before meals contributes:
significantly and reliably to the reduction of human Welght and to the
maintenance of reduced human weight.

B. Consumptlon of sugar and foods containing sugar such as soft
drinks, ice cream cones, or candy bars, before meals may result im
increased daily caloric intake.

C. Sugar is not a uniquely suitable source of energy, in terms of the
quantity of energy provided per calorie, for persons attempting to lose
weight or to prevent Welght gain. All food contain the same amount:
of energy per calorie, since calories are a measurement. of the enerqy
value of food.

Therefore, the advertisements referred to in Paragraph Six were
and are misleading in material respects and constituted, and now con-
stitute, “false advertisements” as that term is defined in the Federal
Trade Commission Act, and the statements and representations set
forth in Paragraphs Six and Seven were, and are, false, misleading
and deceptive,

. Par. 9. Respondents have reépresented, through the usé of the afore-
said advertisements and otherwise, directly and by implication, that.
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consumption of: sugar and.foods eontaining sugar before mealsis an:
efféctive means of reducing human weight and maintaining reduced
human' ‘weight.. There existed at the-time of said representations: no
reasonable basis to support said representatlons pertammg to the
health and dietary qualities of said: food products.:

* Therefore, the aforesaid acts-and practlces Were, and are, false, mis-
leadmg, deceptiveand unfair.: : '

- Par. 10..In-the course and conduct. of 1ts aforesald busmess, and
at -all- times mentloned ‘herein, .respondents Sugar Association, Inc.y
and Sugar Informatlon, Ingc.,-as agents or representatives of its mem-
bership constltuency, have- been, and now are, in substantial com-
petition, in commerce; with corporations, firms and 1nd1v1duals rep-
resenting or engaged in the food industry. : :

Par. 11. In the course and conduct of its aforesald busmess, a,nd
at all times mentioned herein, respondent Leo Burnett. Company, Tric:;
has been, and now IS, in substantlal competltlon in commerce W1th other
advert1smg agencies.. : :

Par.. 12.- The, use by respondents of the aforesald false, mlsleadmg
and deceptive statements, representations and practices and the dis-
semination of the aforesaid “false advertisements” has had, and now
has, the capacity and tendency to mislead members of the consuming
public into the erroneous and mistaken belief that said statements and
representations were and are true and into the purchase of sub-
stantial quantities of sugar and products containing sugar.

Par. 13. The aforesaid acts and practices of respondents including
the dissemination of “false advertisements,” as herein alleged, were
and are all to the prejudice and injury of the pubhc and of respondents’
competitors and constltuted, and now constitute, unfair and deceptwe
acts and practlces in commerce and unfair methods of competition in
commerce in violation of Sections 5 and 12 of the Federal Trade Com-
mission Act.

DErcisioNn anp OrpEr

The Commission having heretofore determined to issue its com-
plaint charging the respondent named in the caption hereto with
violation of the Federal Trade Commission Act, and the respondent
having been served with notice of said determination and with a copy
of the complaint the Commission intended to issue, together with a
proposed form of order; and ,

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consént order, an-admission by
the respondent of all the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreement is for
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settlement purposes only and does not constitute an admission by
respondent that the law has been violated as alleged in such complaint,
and waivers and other prowsmns :as required by the Comm.lssmn’s
rules; and -

'The Commission having thereafter con31dered the matter and hav-

ing determined that it had reason to believe that the respondent had

violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such sgreement on the public record
for a period of thirty (80) days, now in further conformity with the
procedure prescribed in Section 2.34(b).of its rules, the Commission
hereby issues its complaint, makes the folldwmg ]unsdlctmnal ﬁnd-
ings, and enters the following order; : :
1. Respondent Leo Burnett Company is a corporation orgamzed
existing and doing business under-and by virtue of the laws of the
State ‘of Delaware, with its office and principal place of business

_ located at Prudential Plaza, in the city of Chicago, State of Illinois.

' 2. The Federal Trade Commission has jurisdiction of the subject
matter of this: proceeding and of the respondent and the prooeedlng
isin the pubhc interest.

‘ORDER

It is ordered, That respondent Leo Burnett Company, Inc., a cor-
poration, and its officers, agents, representatives, employees, succes-
sors and assigns, directly or through any corporation, subsidiary,
division or other device, in connection with the advertising, offering for
sale, sale or distribution of refined sugar forthwith cease and desist
from:

1. Disseminating, or causing the dissemination of, any adver-
tisement by means of the United States mails or by any means
in commerce, as “commerce” is defined in the Federal Trade Com-
mission Act, which represents, directly or by implication, that:

a) Refined sugar makes any contribution to weight reduc-
tion or to the prevention of weight gain, unless there exists
-a reasonable basis from which respondent could draw such

a conclusion.
b) Refined sugar supplies food energy uniquely suitable
for persons attemping to lose weight or prevent weight gain.
¢) For purposes of weight reduction or the prevention of

- weight gain, food energy supplied by refined sugar acts other

than as a body fuel. '
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2. Disseminating, or causing the dissemination of, any adver-
tisement concerning dieting, undertaken for the purposes of
weight reduction or the prevention of weight gain, by means of
the United 'States mails or by any means in commerce, as “com-
merce” is defined in the Federal Trade Commission Act, which
misrepresents, in any manner, the nutritional value of refined
sugar. : :

1t is provided, however, That nothing contained in this order shall
~ be construed as prohibiting accurate representations of refined stugar’s
role in and contribution to a balanced diet undertaken for the purpose
of weight reduction or for the prevention of weight gain, where sup-
ported by competent scientific autherity, or as prohibiting accurate
representations of any non-nutritional characteristic of refined sugar.
‘A statement as to the qualities or attributes of refined sugar can
amount to an implied uniqueness claim if it is made in a context which
conveys an impression of uniqueness for refined sugar. However,
statements as to the qualities or attributes of refined sugar covered by
this order will not constitute a violation thereof for the sole reason
that such statements could also be made with respect to other products.
' 3. Disseminating, or causing the dissemination of, any adver-
tisement by means of the United States mails or by any means
for the purpose of inducing or which is likely to induce, directly
or indirectly, the purchase of refinéd sugar in commerce, as “com-
merce” is defined in the Federal Trade Commission Act, which
contains any of the representations, acts or practices prohibited
in subparagraph 1 or the misrepresentation prohibited in sub-
paragraph 2 above.
1% is further ordered, That the respondent shall forthwith distribute
a copy of this order to each of its operating divisions.
1t s further ordered, That respondent notify the Commission at
least 30 days prior to any proposed change in the corporate respondent
such as dissolution, assignment or sale resulting in the emergence of
a successor corporation, the creation or dissolution of subsidiaries or
any other change in the corporation which may affect compliance
obligations arising out of the order. .
1t s further ordered, That the respondent herein shall within sixty
(60) days after service upon it of this order, file with the Commission
a report, in writing, setting forth in detail the manner and form in
which it has complied with this order.
494-841—73——47
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IN THE MATIER oF

CHA_RLES LEVINE & CO IN C., ET AL

' CONSENT ORDER, ETC., IN REGARD TO T}IE ALLDGL‘D VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FU'R PRODUCTS LABELING ACTS

Docket 0—2?10 O’om,plamf Now. 1, 197 Decwwn, No'v 1, 1972

00nsent order requn-mg a New York New York 1mporter and Wholesaler of - .
fur skins, among other thmgs to cease falsely advertlsmg and decept1vely<
‘ mvmcmg 1ts fur products and fallmg to mamtam adequate records

COMPLALNT S

, Pursuant to the: prov1s1ons of the Federal Trade Commlssmn Act:

and the Fur Products Labeling, Act and by virtue of the authority

vested in it by said Acts, the Federal Trade Commission having rea-

son to believe that Charles Levme & Co., Inc., a corporatmn and. .
Charles. Levine, mdwldually and as an officer. of the said_corpora-
tion heremafter referred to as- respondents, have violated the pro-
visions of the said Acts and the rules and regulatlons promuloated
_under the Fur Products Labeling Act, and it appearing to the Com-
mission that a proceodmg by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as follows: :

Paracrarm 1. Respondent Charles Levine & Co., Inc isa corpora-
tion organized, existing and doing business under and by Vutue of
the laws of the State of New York.

Respondent Charles Levine is an officer of the corporate respond-
ent and formulates, directs, and controls, the acts, practices and poli-
cies of the said corporate respondent including those hereinafter set
forth.

Respondents are importers and wholesalers of fur skins with their-
office and principal place of business located at 358 Seventh Avenue,
New York, New York. A

Par. 2. Respondents are now and for some time last past have
been engaged in the introduction into commerce, and in the sale, ad-
vertising, and offering for sale in commerce, and in the transporta-
tion and distribution in commerce, of fur products; and have sold,
advertised, offered for sale, transported and distributed fur prod-
ucts which have been made in whole or in part of furs which have
been shipped and received in commerce; and have introduced into-
commerce, sold, advertised, and offered for sale in commerce, and:
transported and distributed in commerce, furs, as the terms “com-.



