


















1229 CREATIVE ACCE:-TS , ET AL. 

Complaint 

1:- THE :vATTER OF 

CREATIVE ACCENTS, ET AL. 
CO:\SENT ORDER , ETC. , II' REGARD TO THE ALLEGED VIOLATIOK 

OF THE FEDERAL TRAm: COivI:IISSIO:' AKD TH,: FLA IMABLE 
FAHRICS ACTS
 

Docket C-2JR2. COilplaint , Api" il17, H7d-Decisioll, Apn:! 17, 1.978. 

Consent order requiring" a South El .:Iontc , California, manufacturer and seller 
of carpets and rugs , among other things to cease manufacturing for sale 
selling, importing, or distributing" any product , fabric , or related material 
which fails to conform to an applicable standard of flammability or regu­
lation issued under the provisions of the Flammable Fabrics Act, as 
amended. 

CO:VIPLAINT 

Pursuant to the provisions of the Federal Trade Commission 
Act and the Flammable Fabrics Act , as amended , and by virtue 
of the authority vested in it by said Acts , the Federal Trade 
Commission , having reason to believe that Creative Accents 
a corporation , and Kenneth Hensler , individually and as an 
officer of the said corporation , hereinafter referred to as respon­
dents , have violated the provisions of the said Acts and the 
rules and regulations promulgated under the Flammable Fab­
rics Act, as amended , and it appearing to the Commission that
a proceeding by it in respect thereof would be in the public
interest , hereby issues its complaint stating its charges in that 
respect as follows: 

PARAGRAPH 1. Respondent Creative Accents is a corporation 
organized , existing and doing business under and by virtue of 
the laws ofthe State of California. Respondent Kenneth Hensler 
is an officer of the said corporate respondent. He formulates 
directs and controls the acts , practices and policies of the said
corporation. 

Respondents are engaged in the manufacture and sale of car­
pets and rugs with their office and principal place of business 
located at 10840 Central A venue , S. El Monte , California. 

PAR. 2. Respondents are now and for some time last past have
been engaged in the manufacturing for sale , sale and offering 
for sale , in commerce , and have introduced , delivered for
introduction , transported and caused to be transported in com­
l11erce , and have sold or delivered after sale or shipment in com­
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meree , products , as the tel'rns " commerce " and "product " are 
defined in the Flarnmable Fabrics Act, as amended , which pro­
ducts fail to conform to an applicable standard 01' regulation 
continued in effect, issued or amended under the provisions of 
the Flammable Fabrics Act, as amended. 

Among such products mentioned hereinabove were " Porn 
Pom " style \vool rugs subject to Depaltment of Commerce Stan­
dard for the Surface Flammability of Carpets and Rugs (DOC 
FF 1- 70). 
PAR. 3. The aforesaid acts and practices of respondents were 

and arc in violation of the Flammable Fabrics Act, as amended 
and the rules and regulations promulgated thereunder, and as 
such constituted , and now constitute unfair methods of competi­
tion and unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission 
Act. 

DECISlO:\ A:\D ORDBR 

The Federal Trade Commission having initiated an investiga­
tion of certain acts and practices of the respondents named in 
the caption hereof, and the respondents having been furnished 
thereafter with a copy of a draft of complaint which the Division
of Textiles and Furs proposed to present to the Cumrnission 
for its cunsideration and which , if issued by the Commission
would charge respondents with violation of the Federal Trade 
Commission Act, and the Flammable Fabrics Act , as amended; 
and 

The respondents and counsel for the Commission havingthere­
after executed an agreement containing a consent order, an 
admission by the respondents of all the jurisdictional facts set 
forth in the aforesaid draft of complaint , a statement that the 
signing of said agreement is for settlement purposes only and 
does not constitute an adnlission by respondents that the law 
has been violated as alleged in such cumplaint, and waivers 
and other pruvisions as required by the Commission s rules;
 

and 
The Commission having thereafter considered the matter and 

having determined that it had reason to believe that the respon­
dents have violated the said Acts, and that complaint should 
issue stating its charges in that respect, and having thereupon 
accepted the executed consent agreement and placed such agree­
ment on the public record for a period of thirty (:JO) days , now 
in further conform ity with the procedure prescribed in Section 

34(b) of its rules , the Conlmission hereby issues its complaint 
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makes the following jurisdictional findings , and enters the fol­
lowing order: 

1. Respondent Creative Accents , is a corporation organized
existing and doing business under and by virtue of the laws 
of the State of California. 

Respondent Kenneth Hensler is an officer of the said cor­
poration. He formulates , directs and controls the acts , practices 
and policies of the said corporation. 

Respondents are engaged in the man ufacture and sale of car­
pets and rug'S with the office and principal place of business 
of respondents located at 10840 Central Avenue , S. EJ :'donte 
California. 

2. The Federal Trade Commission has jurisdiction of the sub­
ject matter of this proceeding and of the respondents , and the 
proceeding is in the public interest. 

ORDER 

It if: ordered That respondent Creative Accents , a corporation 
its successors and assigns, and its officers , and respondent Ken­
neth Hensler , individually and as an officer of said corporation 
and respondents ' agents , representatives and employees
directly or through any corporation , subsidiary, division , or 
other device , do forthwith cease and desist frorn manufacturing 
for sale , selling, offering for sale , in commerce or importing into 
the L"nited States , or introducing, delivering for introduction 
transporting or causing to be transported in COlnmerce , or selling
or delivering aftcr sale or shipment in commerce , any product
fabric or related material; or manufacturing for sale , selling, 

or offering for salc , any product made of fabric or rclated mater­
ial which has been shipped or received in commerce , as 
commerce product fabric " and " related material" are 

defined in the Flammable Fabrics Act, as amended , which pro­
duct , fabric or related materials fails to conform to an applicable 
standard or regulation continued in effect , issued or aniended 
under the provisions of the aforesaid Act. 

It is fU1.ther ordered That respondents notify all of their cus­
tomers who have purchased or to whom have been delivered 
the products which gave rise to this complaint , of the flammable 
naturc of said products and effect thc recall of said products 
from such customers. 

It is furthe)' ordered That the rcspondents herein either pro­
cess the products which gave rise to the complaint so as to bring 
them into conformance with the applicable standard offlamma­
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bility under the Flammable Fabrics Act, as amended , or destroy 
said products. 

It is further ordered That respondents herein shall , within 
ten (10) days after service upon them of this order, file with 
the Commission a special report in writing setting forth the 
respondents ' intentions as to compliance with this order. This 
special report shall also advise the Commission fully and specifi­
cally concerning (J) the identity of the products which gave rise 
to the complaint , (2) the identity of the purchasers of said pro­
ducts , (3) the amount of said products on hand and in the chan­
nels of commerce , (4) any action taken and any further actions 
proposed to be taken to notify customers of the flammability
 

of said products and effect the recall of said products from cus­
tomers , and of the results thereof, (5) any disposition of said 
products since January 31 , 1972 , and (6) any action taken or 
proposed to be taken to bring said products into conformance 
with the applicable standard of flammabiJity under the Flamm­
able Fabrics Act, as amended , or to destroy said products , and 
the results of such action. Respondents will submit with their 
report , a complete description of each style of carpet or rug 
currently in inventory or production. Upon request , respondents 
win forward to the Commission for testing a sample of any such 
carpet or rug. 

further ordered That respondents notify the CommissionIt is 

at least 30 days prior to any proposed change in the corporate 
respondent such as dissolution , assignment or sale resulting
in the emergence of a successor corporation , the creation or 
dissolution of su bsidiaries or any other change in the corporation 
which may affect compJiance obligations arising out of the order. 

That the respondent corporation shallIt i8 further ordeTed
 
forthwith distribute a copy of this order to each of its operating 
divisions. 

It is fliTther oTdered That the individual respondent named 
herein promptly notify the Commission of the discontinuance 
of his present business or employment and of his affiliation with 
a new business or employn1ent. Such notice shall include
individual respondent' s current business or employment in 
which he is engaged as well as a description of his duties and 
responsibilities. 

It isfuTther m'dered That the respondents herein shall , within 
sixty (60) days after service upon them of this order , file with 
the Commission a report in writing setting forth in detail the 
manner and form in which they have complied with this order. 
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Order 

1:\ THE MATTER OF 

PEPSICO INC. 

Docket 890,'. Onler , April , 1.978. 

Order rescinding- order of April 12 , 1973; establishing a new schedule for the 
conduct of the administrative proceeding; and directing that copies of perti­
nent papers be fied by the General Counsel with the United States Court
 

of Appeal" for the Secam! Circuit. 

ORDER RESCINDING ORDER OF APRIL 12 , 1973, AND DIRECTING 
:\EW SCHEDliLE
 

On April 12 , 1973, the Commission issued an order in this mat­
ter directing that all proceedings before the administrative law 
judge be concluded by July 23, 1973 , and , in the event of an 
appeal to the Commission, that the parties follow a briefing
schedule that would permit final action by the Commission by 
September 10 , 1973. Issuance of the aforesaid order was made 
in accordance with assurances made to the United States Court 
of Appeals for the Second Circuit by the Commission s legal

counsel that if certain requested preliminary relief was granted
by the Court under the All Writs Act the Commission would 
endeavor to enter its final order in this matter by the September 
10 date. Cf. Dean Foods , 70 F. C. 1761 (1966) and OKC Corp.
3 CCH Trade Reg. Hep. 11 19 293 (1970) at p. 21 460 rS S. & D. 
1220J, 

By motion of April 16 , 1973 , PepsiCo requests the Commission 
to rescind its order of April 12, 1973 , stating therc is no need 
for such a compressed schedule in view of thc fact that the 
Court declined to prevent PepsiCo from assuming control of the
company but only subjected it to the provisions of a hold-
separate agreement. Such a hold-separate agreement was 
entered into by the parties on April 16 , 1973 , and will be filed
with the Court. PepsiCo contends that the schedule as set forth 
in the April 12 order would not permit it sufficient time to pre­
pare for the hearings on the complaint. It states that it can 
complete its trial preparation no sooner than three months of 
receipt of complaint counsel's documentary evidence and wit­
ness list. Complaint counsel in their response do not oppose the 
motion and advise that in their view a three-month period is 
not unreasonable if adhered to. 

The Commission s statement to the Court of Appeals that the 
administrative proceeding would be scheduled for completion 

by September 10 , 1973 . was made to assure the court that the 
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injunctive relief sought would not impose undue injury upon 
PepsiCo. PepsiCo has now entered into a hold-separate agree­
ment that is unrestricted in duration and in its motion it clearly 
waives any insistence that these proceedings be completed by
 

September 10 of this year. In these circumstances , there appears
to be no reason to require completion of hearings and the filing 
of an initial decision by July 23 , 1973 , and we do not read the 
court' s opinion as l11andating a completion date of a final order 
by September 10 , 1973. However, the matter should be heard 
as expeditiously as is possible consistent with fairness to the 
parties. Accordingly, 
It is ordered That the Commission s order herein of April 

J 2 , 1973 , be , and it hereby is , rescinded and in its place the
following schedule directed: 

(1) complaint counsel are to have designated their wit­
nesses and exhibits by May 1 , 1973; 

(2) respondent' s counsel are to have completed discovery, 
designated their witnesses and exhjbits by August 1 1973;

(3) hearing will commence on August 15 , 1973.
The General Counsel is directed to file a copy of this order 

together with respondent's motion and c0111plaint counsel' 
response , with the United States Court of Appeals for the Second 
Circujt. 

I" THE MATTER OF
 

ARLEN REALTY & DEVELOPIVEKTCORP. , T1cADIJ\G AS
 
KORVETTES , ET AL.
 

CONSE"T ORDER , ETC. . 1:\ REGARD TO THE: ALLEGED VIOLATION 
OJ. THE FEDERAL TRADE CmOIISSIOX AND THE TRCTH 1:­

LENDING ACTS
 

Docket C-iU83. Compluint , April 18 , 1.97J-J)ecisio)/ , Api" ill8, 1973. 

Consent order requiring" a Ne\v YOl"k City operator of fJ) department stores 
in numerous states and its subsidiary located 
 in Baltimore , MaryJand , whose
charge plate is honored by approximately 4 000 merchants in the D. 
Baltimore area , among other things to cease issuing cards withoulcl'odit 

a prior request or application for tJlCm.
 

COMPLAINT 
Pursuant to the provisions of the Truth in Lending Act , as

amended , and the implementing regulation promulgated there­
under , and the Federal Trade Commission Act, and by virtue 
of the authority vested in it by said Acts , the Federal Trade 


