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.'plans or programs ~ : : :
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COMPLAINT

Pursuant to the prov1s10ns of the Federal Trade Comn'nssmn
Act ‘and by v1rtue of the authorlty vested in it by said Act the
" Federal Trade Commlssmn having Teason to believe that Hoosier
Piano and Organ Co., Inc., a corporatmn, and. Wllham A. Domca, :
-,1nd1v1dually and as an ofﬁcer of said’ corporatlon heremafter

freferred to as respondents, have v1olated the pr0v1smns of said
Act, and it appearlng to the Commlssmn that a proceedmg by it
Sin respect thereof: Would be’ in the public 1nterest hereby issues
1ts complaint statmg its charges in that respect as follows o ,
. PARAGRAPH 1. Respondent Hoosier Plano and Organ Co Inc .
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is a corporation organized, existing and doing business under and
by virtue of the laws of the State of Indiana with its principal
office and place of business located at 1221 Jefferson Avenue,
Shelbyville, Indiana.

Respondent William A. Donica is an officer of the corporate
respondent. He formulates, directs and controls the acts and
practices of the corporate respondent including the acts and
practices hereinafter set forth. His address in the same as that
of the corporate respondent.

PAR. 2. Respondents are now, and for some time last past have
been, engaged in the advertising, offering for sale, sale, and dis-
tribution of new pianos to the public at retail.

PAR. 8. In the course and conduct of their business as aforesaid,
pianos, when sold, to be shipped from their place of business in
the State of Indiana to purchasers thereof located in various
other States of the United States, and maintain, and at all times
mentioned herein have maintained, a substantial course of trade
in said products in commerce, as “commerce” is defined in the
Federal Trade Commission Act.

PAR. 4. In the course and conduct of their aforesaid business,
and for the purpose of inducing the purchase of said pianos
respondents have made, and are now making, numerous state-
ments and representations in advertisements inserted in news-
papers of general circulation and in oral sales presentations made
by their salesmen to prospective purchasers and to purchasers
with respect to the quality, condition, characteristics, and price
of said pianos, the terms and conditions of sale, and of the status
and position of their salesmen.

Typical and illustrative of said statements and representations,
but not all inclusive thereof, are the following:

SPINET PIANO BARGAIN WANTED-—Responsible party to take over
low monthly payments on a spinet piano. Can be seen locally. Write Credit
Manager, P. O. Box 276, Shelbyville, Indiana 46176.

SPINET-CONSOLE PIANO BARGAIN Can be seen locally. Will transfer
to responsible party. Cash or liberal terms. Write Credit Manager, P. O.
Box 276, Shelbyville, Indiana 46176..

SPINET-CONSOLE PIANO Wanted responsible party to take over spinet
piano. Easy terms. Can be seen locally. Write Credit Manager, P. O. Box
276, Shelbyville, Indiana 46176.

PAR. 5. By and through the use of the above-quoted statements
and representations, and others of similar import and meaning,
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‘but not expressly set out herein, and in connection with oral
statements and representations of respondents and their salesmen,
respondents have represented, and are now representing directly
or by implication:

1. That pianos, partially paid for by previous purchasers, have
been repossessed and may be purchased for the unpaid balance
of the original purchase price.

2. That they are making bona fide offers to sell the pianos
described in said advertisements. ,

3. That the advertised pianos are being offered for sale at
special or reduced prices and that purchasers will thereby be
afforded savings from respondents’ regular selling prices.

4. That persons responding to said advertisements will deal
with credit department or other personnel not compensated by
sales commissions.

PAR. 6. In truth and in fact: ,

1. Few, if any, repossessed pianos are shown or made available
for the unpaid balance of the original purchase price to persons
responding to said advertisements. To the contrary, most, if not
all, of the pianos shown or made available to such persons are new.

2. Respondents’ offers are not bona fide offers. To the contrary,
they are made for the purpose of obtaining leads to prospective
purchasers. Respondents’ salesmen, thereafter, call upon such
persons and attempts to, and do, sell new pianos to them.

3. The advertised pianos are not being offered for sale at special
or reduced prices, nor are purchasers thereby afforded savings
from respondents’ regular selling prices for new pianos. To the
contrary, the prices at which respondents sell said pianos are
their regular selling prices.

4. Persons responding to said advertisements do not ordinarily
deal with the credit department or other personnel. To the con-
trary, they are induced to purchase pianos by sales personnel
compensated by sales commissions. '

Therefore, the statements and representations as set forth in
Paragraph Four and Paragraph Five hereof were and are false,
misleading, and deceptive.

PAR. 7. In the course and conduct of their aforesaid business,
and at all times mentioned herein, respondents have been, and
are now, in substantial competition, in commerce, with corpora-
tions, firms, and individuals in the sale of pianos of the same
general kind and nature as those sold by respondents.

PAR. 8. The use by respondents of aforesaid false, misleading
and deceptive statements, representations, and practices, has had,
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and now has, the capacity and tendency to mislead members of
the purchasing public into the erroneous and mistaken belief that
said statements and representations were and are true and into
the purchase of substantial quantities of said pianos by reason of
said erroneous and mistaken belief.

PAR. 9. The aforesaid acts and practices of respondents, as
herein alleged, were and are all to the prejudice and injury of the
public and of respondents’ competitors and constituted, and now
constitute, unfair methods of competition in commerce and unfair
or deceptive acts or practices in commerce, in violation of Section
5 of the Federal Trade Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investiga-
tion of certain acts and practices of the respondents named in the
caption hereof and the respondents having been furnished there-
after with a copy of a draft of complaint which the Chicago
Regional Office proposed to present to the Commission for its
consideration and which, if issued by the Commission, would
charge respondent’s with violation of the Federal Trade Commis-
sion Act; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an ad-
mission by the respondents of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing
of said agreement is for settlement purposes only and does not
constitute an admission by respondents that the law has been
violated as alleged in such complaint, and waivers and other pro-
visions as required by the Commission’s rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respond-
ents have violated the said Act, and that complaint should issue
stating its charges in that respect, and having thereupon accepted
the executed consent agreement and placed such agreement on the
public record for a period of thirty (30) days, and having duly
considered the comments filed thereafter pursuant to Section
2.84(b) of its rules, now in further conformity with the procedure
prescribed in Section 2.34 (b) of its rules, the Commission hereby
issues its complaint, makes the following jurisdictional findings,
and enters the following order:

1. Respondent Hoosier Piano and Organ Co., Inc., is a corpora-
tion organized, existing and doing business under and by virtue
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of the laws of the State of Indiana, with its office and principal
place of business located at 1221 Jefferson Avenue, Shelbyville,
Indiana.

Respondent William A. Donica is an officer of said corporation.
He formulates, directs and controls the policies, acts and practices
of said corporation and his principal office and place of business
is located at the above-stated address.

2. The Federal Trade Commission has jurisdiction of the
subject matter of this proceeding and of the respondents, and
the proceeding is in the public interest.

ORDER

It is ordered, That respondents Hoosier Piano and Organ Co.,
Ine., a corporation, its successors and assigns, and William A.
Donica, individually, and as an officer of said corporation (here-
inafter sometimes referred to as “respondents”), and respondents’
officers, agents, representatives and employees, directly or through
any corporation, subsidiary, division or other device, in connection
with the advertising, offering for sale, sale, or distribution of
pianos or other merchandise in commerce, as ‘“‘commerce” is
defined in the Federal Trade Commission Act, do forthwith cease
and desist from representing, orally, visually, in writing, or in
any other manner, directly or indirectly that:

1. Pianos or other merchandise have been repossessed or
in any manner reacquired from a former purchaser, or are
being offered for sale for the unpaid balance, or any portion
thereof, of the original purchase price, or for the amount or
any portion of the amount owed by a former purchaser ; how-
ever, it shall be a defense hereunder for respondents to show
that said advertised products actually are of the character
stated and are offered for sale and sold on the terms and
conditions represented.

2. Any pianos or other merchandise are being offered for
sale when such offer is not a bona fide offer to sell the adver-
tised merchandise on the terms and conditions stated.

3. Any amount is respondents’ usual and customary retail
price for merchandise unless such amount is the price at
which the merchandise has been ustally and customarily sold
at retail by respondents in the recent regular course of
business.

4. Any price is reduced from respondents’ former price
if respondents’ business records fail to establish and show
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that such price constitutes a significant reduction from the
price at which such merchandise has been sold in substantial
quantities or offered for sale in good faith for a reasonably
substantial period of time, by respondents in the recent,
regular course of their business.

5. Any savings is afforded in the purchase of merchandise
from the respondents’ retail price unless the price at which
the merchandise is offered constitutes a reduction from the
price at which said merchandise is usually and customarily
sold at retail by the respondents in the recent regular course
of business.

6. Persons responding to advertisements will be dealing
with credit department personnel, or will be dealing with any
other person than sales personnel.

It is further ordered, That respondents shall cease and desist
from using any sales plan or procedure involving the use of false,
‘misleading, or deceptive statements to induce the sale of pianos
or other merchandise offered by respondents or to obtain leads
or prespects for the sale of pianos or other merchandise.

It is further ordered, That respondents, for a period of one year .
from the effective date of this order, shall furnish each newspaper
or other advertising medium which is utilized by the respondents
to obtain leads for the sale of pianos or other merchandise, or to
advertise, promote, or sell pianos or other merchandise, with a
copy of the Commission’s news release setting forth the terms of
this order.

It is further ordered, That respondents serve a copy of this
order upon each present and every future agent, representative,
salesman, and employee engaged in the sale of pianos or other
merchandise; that respondents obtain from each such person so
served a written acknowledgement of the receipt thereof and an
agreement in writing to abide by the terms of this order; and
that respondents discharge any such person so served for failure
to abide by the terms of this order.

It is further ordered, That respondent corporation shall forth-
with distribute a copy of this order to each of its operating
divisions and employees.

It is further ordered, That the respondents shall notify the
Commission, at least thirty (30) days prior to any proposed
change in their business organization such as dissolution, assign-
ment, incorporation, or sale resulting in the emergence of a
successor firm, partnership, or corporation, or any other change
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which may affect compliance obligations arising out of this order.

It ts further ordered, That the individual respondent named
herein promptly notify the Commission of the discontinuance of
his present business or employment and of his affiliation with a
new business or employment. Such notice shall include respond-
ents’ current business address and a statement as to the nature
of the business or employment in which he is engaged as well as
a description of his duties and responsibilities.

It is further ordered, That the respondents herein shall within
sixty (60) days after service upon them of this order, file with the
Commission a report, in writing, setting forth in detail the manner
and form in which they have complied with this order.

IN THE MATTER OF
RJR FOODS, INC., ET AL.

CONSENT ORDER IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT



