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493 Complaint
IN THE MATTER OF

NEVADA MEATS, INC, ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SECTIONS 5 & 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-2547. Complaint, Sept. 20, 1974—Decision, Sept. 20, 1974

Consent order requiring a Las Vegas, Nev., seller of bulk freezer meats, among other
things to cease using bait advertisements. Further, when making pricing or savings
claims, the firm must clearly disclose the reasonably anticipated net price per pound
and net weight after trimming and cutting losses of each retail cut of meat and of all
waste produced in obtaining retail cuts from the carcass or uncut meats.

Appearances

For the Commission: Alfred Lindeman.
For the respondents: George Foley, Las Vegas, Nev.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act, and
by virtue of the authority vested in it by said Act, the Federal Trade
Commission, having reason to believe that Nevada Meats, Inc., a corpo-
ration, and Edgar S. Stacy, individually and as an officer of said corpo-
ration, hereinafter referred to as respondents, have violated the provi-
sions of said Act, and it appearing to the Commission that a proceeding
by it in respect thereof would be in the public interest, hereby issues its .
complaint stating its charges in that respect as follows:

PARAGRAPH 1. Respondent Nevada Meats, Inc. is a corporation orga-
nized, existing and doing business under and by virtue of the laws of the
State of Nevada, with its principal office and place of business located
at 3551 West Spring Mountain Road, Las Vegas, Nev.

Respondent Edgar S. Stacy is an officer of the corporate respondent.
Said individual respondent formulates, directs and controls the acts and
practices of the corporate respondent, including the acts and practices
hereinafter set forth. His business address is 3551 West Spring Moun-
tain Road, Las Vegas, Nev. :

PAR. 2. Respondents are now and for some time have been engaged
in the advertising, offering for sale, sale and distribution of beef and
other meat products which come within the classification of food, as the
term “food” is defined in the Federal Trade Commission Act, to mem-
bers of the purchasing public.
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PAR. 3. In the course and conduct of their aforesaid business, respon-
dents have disseminated and now disseminate, and have caused and now
cause the dissemination of certain advertisements concerning the said
products by the United States mails and by various mears in commerce
as “commerce” is defined in the Federal Trade Commission Act, includ-
ing advertisements in daily newspapers of general circulation, for the
purpose of inducing, and which are likely to induce, directly or in-
directly, the purchase of food, as the term “food” is defined in the
Federal Trade Commission Act and have disseminated and caused the
dissemination of advertisements as aforesaid, for the purpose of induc-
ing and which are likely to induce, directly or indirectly, the purchase of
food in commerce as “commerce” is defined in the Federal Trade
Commission Act.

PAR. 4. In the course and conduct of their business, at all times
mentioned herein, respondents have been in substantial competition, in
commerce, with corporations, firms and individuals in the sale of beef
and other meat of the same general kind and nature. ,

PAR. 5. In purchasing meat from such establishments as supermar-
kets, grocery stores and butchers, consumers are customarily apprised
in advertising and/or at the point of sale of the prices per pound for each
retail cut of meat offered for sale. Such information provides consumers
the means of comparing the costs of meats of similar grade and quality
available from competing sources.

PAR. 6. Typical of respondents’ statements and representations ap-
pearing in the newspaper advertisements disseminated in the manner
described in Paragraph Three are the following: {See p. 495 herein.]

PAR. 7. By and through the use of the aforesaid statements, and
others of similar import and meaning not specifically set forth herein,
respondents have represented, and now represent, directly and by
implication, that respondents’ prices for retail cuts and types of meat
obtained from carcass or uncut meats are substantially less than the
prices advertised by other retailers in the trade area for meat of similar
grade and quality. Said representation is misleading in at least the
following two material respects: (1) respondents’ meats are advertised
and sold by the average price per pound at.their carcass or uncut
weights before cutting and trimming losses. In truth and in fact the
cutting, dressing and trimming of fat, bone and waste materials greatly
reduce the total weight of usable meat and such weight losses result in
actual average prices per pound substantially higher than those repre-
sented; (2) respondents fail to disclose the net prices per pound after
cutting and trimming losses for each retail cut and type of meat so
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advertised, and thereby prevent prospective purchasers from compar-
ing respondents’ prices with such prices customarily advertised by
other retailers in the trade area. - g :

PAR. 8. By and through the use of the aforesaid statements, and
others of similar import and meaning not specifically set forth herein,
respondents have represented, and now represent, directly and by
implication, that offers set forth in the aforesaid advertisements are
bona fide offers to sell products of the kind therein described at the
‘prices and weights stated therein.

PAR. 9. In truth and in fact, the offers set forth in said advertise-
ments and other offers not set forth in detail herein are not bona fide
offers to sell said meat products but to the contrary are made to induce
prospective purchasers to visit respondents’ place of business for the
purpose of purchasing said advertised meat. When prospective purchas-
ers in response to said advertisements attempt to purchase the adver-
tised products, respondents inform them that the advertised prices
apply only to very low quality meat and respondents make no effort to
sell such low quality advertised meat but in fact disparage it in a manner
calculated to discourage the purchase thereof, and attempt to and
frequently do sell much higher priced and/or higher weight meats.

Therefore, the advertisements referred to in Paragraphs Six, Seven
and Nine were, and are, misleading in material respects and constituted,
and now constitute, “false advertisements” as that term is defined in the
Federal Trade Commission Act, and the representations, acts and prac-
tices referred to in Paragraphs Seven through Nine were, and are, false,
unfair, misleading and deceptive.

PAR. 10. Use by respondents of the aforesaid false, misleading and
deceptive statements, representations and practices has had, and now
has, the capacity and tendency to mislead members of the purchasing
public into the erroneous and mistaken belief that said statements and
representations were, and are, true and into the purchase of substantial
quantities of the aforesaid products, including higher priced products
than those advertised by reason of said erroneous and mistaken belief.

PaR. 11. The aforesaid acts and practices of respondents, as herein
alleged, including the dissemination by respondents of false advertise-
ments as aforesaid, were, and are, all to the prejudice and injury of the
public and of respondents’ competitors and constituted, and now consti-
tute, unfair methods of competition in commerce and unfair and decep-
tive acts and practices in commerce in violation of Sections 5 and 12 of
the Federal Trade Commission Act.
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DECISION AND ORDER

The Commission having heretofore determined to issue its complaint
charging the respondents named in the caption hereto with violation of
the Federal Trade Commission Act, and the respondents having been
served with the notice of said determination and with a copy of the
complaint the Commission intended to issue, together with a proposed
form of order; and _

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by the
respondents of all the jurisdictional facts set forth in the complaint to
issue herein, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such complaint,
and waivers and other provisions as required by the Commission’s rules;
and

The Commission having considered that agreement and having provi-
sionally accepted same, and the agreement containing consent order
having thereupon been placed on the public record for a period of sixty
(60) days, and having duly considered the comments filed thereafter
pursuant to Section 2.34 (b) of its rules, now in further conformity with
the procedure preseribed in Section 2.34 (b) of its rules, the Commission
hereby issues its complaint in the form contemplated by said agreement,
makes the following jurisdictional findings, and enters the following
order:

1. Respondent Nevada Meats, Inc. is a corporation organized, exist-
ing and doing business under and by virtue of the laws of the State of
Nevada, with its office and principal place of business located at 3551
West Spring Mountain Road, Las Vegas. Nev.

Respondent Edgar S. Stacy is an officer of said corporation. He
formulates, directs and controls the policies, acts and practices of said
corporation, and his address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding is
in the public interest. '

ORDER

It is ordered, That respondent Nevada Meats, Inc., a corporation, its
successors and assigns, and its officers, and Edgar S. Stacy, individually
and as an officer, respondents’ agents, representatives and employees
directly or through any corporation, subsidiary, division or other device,
in connection with the offering for sale, sale or distribution of meat and
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other food products do forthwith cease and desist from disseminating,

or causing the dissemination, by means of United States mails or by any

means in commerce, as “commerce” is defined in the Federal Trade

Commission Act, of any advertisement which directly or by implication:
- 1. Misrepresents that respondents’ prices for retail cuts and
types of meat obtained from carcass or uncut meats are substan-
tially less than the prices advertised by other retailers in the trade
area for meat of similar grade and quality. ,

2. Represents the price of any meat product offered to the public
or represents in any manner that a savings will be realized, without
contemporaneously, clearly and conspicuously disclosing: the rea-
sonably anticipated net price per pound and net weight after cut-
ting and trimming losses of each retail cut and type of meat and of
all waste produced in obtaining said retail cuts and types from their
carcass or uncut state. Each of said disclosures shall be in equally
prominent type, size, style and location.

Provided, however, That the aforesaid disclosures shall not be
required as to “waste” where the price of respondents’ meats is not
based upon carecass, uncut or hanging weights.

3. Represents that any product is offered for sale, when the
purpose of such representation is not to sell the offered product,
but to obtain prospects for the sale of other products at higher
prices.

4. Represents that any product is offered for sale when such an
offer is not a bona fide offer to sell such produect.

It is further ordered, That respondents deliver a copy of this order to
cease and desist to all persons now engaged, or who become engaged, in
the sale of meat or other food products as respondents’ agents, sales-
men, representatives or employees, and to secure from each of said
persons a signed statement acknowledging receipt of a copy thereof.

It is further ordered, That respondents notify the Commission at least
thirty (30) days prior to any proposed change in the corporate respon-
dent such as dissolution, assignment or sale resulting in the emergence
of a successor corporation, the creation or dissolution of subsidiaries or
any other change in the corporation which may affect compliance obliga-
tions arising out of this order.

It is further ordered, That the individual respondent named herein
promptly notify the Commission of the discontinuance of his present
business or employment and of his affiliation with a new business or
employment. Such notice shall include respondent’s current business
address and a statement as to the nature of the business or employment
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in which he is engaged as well as a description of his duties and
responsibilities. :

It is further ordered, That the respondents herein shall within sixty
(60) days after service upon them of this order, file with the Commission
a report, in writing, setting forth in detail the manner and form in which
they have complied with this order.
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