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CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket C-2558. Complaint, Oct. 4, 1974—Decision, Oct. 4, 197}
Consent order requiring a Wilmington, Del., formulator and distributor of manufacturing
. grade insecticides, among other things to cease claiming that its agricultural insec-
ticides are absolutely safe to use or absolutely safe to man or the environment.
Further, respondent must place in all promotional material expressing or implying
safety claims about agricultural insecticides, a statement reminding users that all
pesticides are harmful if misused, and that-they should only be used as directed.

Appearances

For the Commission: Miriam A. Bender, Evic M. Rubin and Paul L.
Chassy.

For the respondent: Charles S. Maddock, Wilmington, Del., and Bur-
ton Caine of Wolf, Block, Schorr & Solis-Cohen, Phila, Pa.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act, and
by virtue of the authority vested in it by said Act, the Federal Trade
Commission, having reason to believe that Hercules Incorporated, a
corporation, hereinafter referred to as respondent, has violated provi-
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sions of said Act, and it appearing to the Commission that a proceeding
by it in respect thereof would be in the public interest, hereby issues its
complaint stating its charges in that respect as follows:

PARAGRAPH 1. For the purposes of this complaint and the order
attached hereto, the following definitions of terms shall apply:

(1) “Pesticide” refers to (a) any substance or mixture of substances,
including insecticides, intended for preventing, destroying, repelling or
mitigating any pest, and (b) any substance or mixture of substances
intended for use as a plant regulator, defoliant or desiccant.

(2) “Insecticide” refers to any substance or mixture of substances
intended for preventing, destroying, repelling or mitigating any insects
which may be present in any environment whatsoever.

(3) “Non-persistent” refers to the property of certain toxic chemicals
to dissipate or breakdown to non-toxic components rapidly in the envi-
ronment.

(4) “Non-mobile” refers to the property of certain toxic chemicals to
remain at their site of application.

(5) “Magnify” refers to the property of certain toxic chemicals to
accumulate in exposed organisms at appreciably higher levels of concen-
tration than in either their surrounding environment or in organisms
beneath them in the food chain.

PAR. 2. Respondent, Hercules Incorporated, is a corporation orga-
nized, existing and doing business under and by virtue of the laws of the
State of Delaware, with its principal office and place of business located
at Hercules Tower, 910 Market Street, in the city of Wilmington, State
of Delaware.

PAR. 3. Respondent is now, and for some time last past has been,
engaged in the production, formulation, advertising, offering for sale,
sale and distribution of manufacturing grade insecticides designated as
“Toxaphene” and “Delnav” to national, regional and local insecticide
formulators for resale to retailers and the public. Respondent is now,
and for some time last past has been, also engaged in cooperative
advertising with customers for products containing Toxaphene and
Delnav in formulation with carriers and other pesticides for resale to
retailers and the public.

PAR. 4. In the course and conduct of its business as aforesaid, respon-
dent now causes, and for some time last past has caused the said
products, when sold, to be transported from its place of business in one
State of the United States to purchasers thereof located in various
other States of the United States and in the District of Columbia.
Respondent maintains, and at all times mentioned herein has main-
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tained, a substantial course of trade in said products in commerce as
“commerce” is defined in the Federal Trade Commission Act.

PAR. 5. In the course and conduct of its said business, and for the
purpose of inducing the purchase of its Toxaphene insecticide, respon-
dent has made, and is now making numerous statements and represen-
tations in advertisements inserted in broadcast and print media and in
other promotional materials concerning the physical and chemical char-
acteristics of Toxaphene and its effects on human life and the environ-

“ment. L
PAR. 6. Typical and illustrative of the statements and representations
in said advertising and promotional materials, disseminated as afore-
said, but not all inclusive thereof, are the following:

(a) Promotional Literature:

(1) Low dosages of Toxaphene effectively control a broad spectrum of insects with
safety to humans and other warmblooded animals.

(b) Television Advertisements:

(1) If you're a cotton grower, you've just got to be confused about insect control this
season. First, you hear that farm prices in general are too high—then you're told that
cotton insecticides pollute the environment * * * Hercules toxaphene is not one of the
problem insecticides.

(¢) Magazine Advertisements: [See pp. 608-612 herein.] -

PAR. 7. Through the use of said advertisements and promotional
materials and others similar thereto not specifically set out herein,
disseminated as aforesaid, respondent has represented and is now
representing, directly or by implication, that:

(1) Toxaphene is a safe, non-toxic, hazard-free product with respect
to humans and other warm-blooded animals, and will not harm one’s
children or neighbors.

(2) Use of Toxaphene will not pollute the environment because it is a
“soft” pesticide, is non-persistent, is non-mobile, and will not magnify
biologically.

(8) Past use of Toxaphene has caused no problems of environmental
pollution.

PAR. 8. In truth and in fact:

(1) Toxaphene is not a safe, non-toxie, hazard-free product with
respect to humans and other warm-blooded animals, and can harm
children or neighbors. Labeling affixed to respondent’s Toxaphene
products specifically warns users to keep it out of reach of children, that
it may be fatal if taken internally, that it can be absorbed through the
skin in dry or liquid form, that its vapors should not be breathed, and
that it should be kept out of eyes and off clothing.
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man who cares little about his
~ environment. You know first hand
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used Hercules® toxaphene, a
derivative of the southern
© pine tree, in insect pest
control. Such control in-
creases yield and protects
quality. Toxaphene. is
not a ‘‘hard"” pesticide.
It is not biologically
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Today's modern agnculturahst is concerned
about his stewardship of the environment.
He carefully selects his agricultural chemi-
cals. Forover twenty years, farmers have
used formulations based on Hercules® toxaphene
to control insect pests. Toxaphene is not a
“hard’" pesticide. It is not biologically
persistent, does not have a hlgh rate of
biological magnitication, and is non-mobile
in the environment.

Ask Hercules

for agricultural chemicals that are good
neighbors as well as top performers. Delnav®
miticide-insecticide, Herban® selective herbicide,
and Nitroform® fertilizer are only a few that
indicate Hercules' capabilities.
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Have no doubt about it, Hercules®
toxaphene is plenty tough on cotton
insect pests . - - boll weevils, bollworms,
plant bugs, and other hard-to-kill insects.
But toxaphene stays active just long
enough to do its work. Toxaphcnc—bzscd
formulations stay on the job berween
applications . .. 5 €0 7 days. Hercules
toxaphene is not biologically persistent like
the “hard” pesticides you've been
hearing so much about. Monitoring studies
in areas where toxaphenc applications
have been made year after year show no
residues in amounts of biological
importancc.
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Hercules toxaphenc has a clean bill
of health on other points that make
“hard” pesticides 2 controversial subject.
Toxaphenc has been used for over 20
years in the Cotron Belg, saving millions
of dollars worth of cotron without
creating problems of cavironmental
pollution. So, if you want to call Hercules
toxaphenc 2 “soft” insecticide,
go ahead. But it is hard on cotton insect
pests. - - and
that's really all g
you want from m};@
an insecticide, =%
isn’t it? HERCULES
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.. The southern pinc tree is the source for many products: -
maniifacturcd by Hercules. Rosins, turpentine, and pine ojl are
a few. One of these products, Herculese toxaphene, has protected
cotton from inseet pests for more than 29 years. An insecticide
has to do its job well to remajn a best seller that long.. E
But the cotton grower has a lot more than dependable

cotton insect control going for him when he uses i
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good record, - T ‘
Toxaphene ispo; biologicqlly “pers’i‘stent"k

 insccticides in a lot : AU
o b!'ologically:.'per,sist'énl,"'alihough it con tinues to control -
cotton inséct pests five to seven days after application; )
" “And toxaphene does not have 3 .- R
 high rate of biological magnification, - -
the trdit that causes some insecticides .
+.7 to. accumulate jp excessive ™ : Fa
o concentrations in the food chain,

Toxaphene is non-mobile : . .
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asoil insecticide to kil such-pests as termites or
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for such a task.
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. Like Hercules, toxaphene:
strives to be q good neighbor,




605 Complaint

(2) Toxaphene is not a “soft” pesticide, is not non-persistent, is not
non-mobile, and can magnify biologically. '

(8) Use of Toxaphene can and has caused problems of environmental
pollution. Labeling affixed to Toxaphene products specifically warns
users to protect fish and wildlife by not contaminating streams, lakes, or
ponds with the material, and to avoid contamination of food and feed
products. . : »

Therefore, the statements and representations as set forth in Para-
graph Six hereof were, and are deceptive.

PAR. 9. By advertising Toxaphene insecticide in a manner which
substantially varies from and disregards instructions for use and warn-
ings in labeling, respondent negates the import and purposes and de-
tracts from the effectiveness of such instructions and warnings.

Therefore, the advertisements, other promotional materials, acts or
practices referred to in Paragraph Nine above are unfair or deceptive.

PaR. 10. In the further course and conduct of its business as afore-
said, respondent has advertised Toxaphene and Delnav insecticides,
alone and in formulation with other pesticides such as ethyl and methyl
parathion, without disclosing in said advertising that such chemical
products are hazardous to human health. Knowledge of the hazards
associated with the use of such products would enable and encourage
consumers to exercise the proper degree of care in using them. Thus,
respondents have failed to disclose a material fact which, if known to
consumers, would be likely to affect their consideration of whether or
not to purchase, and how to properly use such products.

Therefore, the aforesaid advertisements, other promotional materi-
als, acts or practices and the aforesaid failure to disclose material facts
are deceptive or unfair.

PAR. 11. Respondent’s advertising of safety claims regarding pesti-
cides with precautionary labeling is in itself deceptive and has the
capacity and tendency to mislead a substantial portion of pesticide users
into the erroneous and mistaken belief that they are handling safe
products.

Therefore, the aforesaid advertisements, other promotional materi-
als, acts or practices are deceptive or unfair.

PAR. 12. In the course and conduct of its business as aforesaid and at
all times mentioned herein, respondent has been in substantial competi-
tion, in commerce, with corporations, firms and individuals in the sale of
insecticide products of the same general kind and nature. '

PAR. 13. The use by respondent of the said deceptive or unfair
advertisements, acts or practices has had, and now has, a tendency and
capacity to mislead and deceive a substantial portion of the purchasing
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alleged, were and are all to the prejudice and injury of the public and of
respondent’s competitors, and constituted and now constitute unfair or
deceptive acts or practices and unfair methods of competition in com-

of order; and :

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by the
respondent: of all the Jurisdictional facts set forth in the complaint to

The Commission having considered the agreement and having provi-
sionally accepted same, and the agreement containing consent order
having thereupon been placed on the public record for 5 period of sixty
(60) days, and having duly considered the comments fileq thereafter

hereby issues its complaint in the form contemplated by said agreement,
makes the following jurisdictiona] findings, and enters the following
order:

L. Respondent Hercules Incorporated is a corporation organized,
existing and doing business under and by virtue of the laws of the State
of Delaware, with its office and principal place of business located at
Hercules Tower, 910 Market Street, in the city of Wilmington, State of
Delaware. :

2. The Federal Trade Commission has Jurisdietion of the subject
matter of this proceeding and of the respondents, and the proceeding is
in the public interest,
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ORDER

- L. It is ordered, That respondent, Hercules Incorporated, a corpora-
tion, its successors and assigns and respondent’s officers, representa-
tives, agents, and employees, directly or through any corporation, sub-
sidiary, division or other device, in connection with the advertising,
offering for sale, or sale or distribution of any insecticide product with
precautionary labeling which contains any active insecticidal ingredi-
ent(s) presently marketed by respondent or currently being field tested
by respondent and which is intended for use by custom applicators and
commercial growers to protect animals or food, forage, field or fiber
crops by virtue of the capacity of its active ingredient(s) to kill insects
(sometimes referred to hereinafter as “such products™), do forthwith
cease and desist from:

A. Representing, directly or by implication, by print or broadeast
advertising, by other promotional material, or by sales representa-
tives’ oral statements, that such products are absolutely or unqual-
ifiedly safe, non-toxic or free of hazard for any use registered under
the Federal Insecticide, Fungicide, and Rodenticide Act, as
amended (hereinafter FIFRA) or any other approved use based
upon evidence filed in connection with registration under FIFRA.

B. Representing, directly or by implication, by print or broadeast
advertising or by other promotional material, that such products
are qualifiedly safe, non-toxic or free of hazard for any use regis-
tered under FIFRA or any other approved use based upon evi-
dence filed in connection with registration under FIFRA; Provided
However, That factual statements about such products regarding
any use registered under FIFRA, any other approved use based
upon evidence filed under FIFRA, the level of hazard or toxicity to
products or species treated in accordance with such use(s) or resi-
dues resulting from such use(s) shall not be prohibited if:

(1) respondent prominently and in close conjunction thereto,
includes a statement (except in broadecast advertisements not
more than 30 seconds in length) denoting the existence of any
specific caution or category thereof, other than directions for
use (e.g., “Do not apply within 7 days of harvest”), which (a)
appears on respondent’s label or labeling for such products; or,
(b) in the absence of relevant cautions on respondent’s product
labels or labeling, regarding such factual statements, are iden-
tified by the Environmental Protection Agency in its “EPA
Compendium of Registered Pesticides” or any published sup-
plement thereto; including but not limited to limitations on

575-956 O-LT - 76 - 40
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application due to regional or climatic variations; restrictions
on subsequent use of treated crops, animals, or lands; and
limitations due to consequent injury of specific species, eg.,
crop(s), animal(s), fish, bird(s), or beneficial insect(s); where
such specific caution is relevant and material and without
notice of which said factual statements would be untrue or
misleading; and .

(2) at the time of such representations, 1) such statements
do not differ in substance from claims accepted in connection
with registration under FIFRA, or 2) in the case of other
statements not currently rejected as unsubstantiated in con-
nection with registration under FIFRA, such other statements
are substantiated by competent scientific tests or other objec-
tive materials which provide a reasonable basis for the repre-
sentation(s) made, and the substantiation materials are either
(i) available for public inspection or (ii) otherwise available to
the FTC to determine compliance with this order; and
~ (3) such factual statements do not use the word “safe,” or
any form thereof. -

C. Representing, directly or by implication, by print or broadcast
advertising or by other promotional material, that such products
are relatively or comparatively safe, less toxic or freer of hazard,
for any use registered under FIFRA, or any other approved use
based upon evidence filed in connection with registration under
FIFRA; Provided however, That comparative factual statements
about such products regarding any use registered under FIFRA,
any other approved use based upon evidence filed under FIFRA,
the level of hazard or toxicity to products or species treated in
accordance with such use(s), or residues resulting from such use(s)
shall not be prohibited if:

(1) such factual statements compare the promoted insecti-
cide with a specifically identifiable insecticide product, product
form, or product group; and

(2) respondent prominently and in close conjunction thereto,
includes a statement (except in broadcast advertisements not
more than 30 seconds in length) denoting the existence of any
specific caution or category thereof, other than directions for
use (e.g., “Do not apply within 7 days of harvest”), which (a)
appears on respondent’s label or labeling for such products; or,
(b) in the absence of relevant cautions on respondent’s product
labels or labeling, regarding such factual statements, are iden-
tified by the Environmental Protection Agency in its “EPA
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Compendium of Registered Pesticides” or any published sup-
plement thereto; including but not limited to limitations on
application due to regional or climatic variations; restrictions
on subsequent use of treated é‘i'ops, animals, or lands; and
limitations due to consequent injury of specific species, e.g.,
crop(s), animal(s), fish, bird(s), or beneficial insect(s), where
such specific caution is relevant and material and without
notice of which said factual statements would be untrue or
misleading; and » ,

(3) at the time of such representations, 1) such statements
do not differ in substance from claims accepted in connection
with registration under FIFRA, or 2) in the case of other

~ statements not currently rejected as unsubstantiated in con-
nection with registration under FIFRA, such other statements
are substantiated by competent scientific tests or other objec-
tive materials which provide a reasonable basis for the repre-
sentation(s) made, and the substantiation materials are either
(i) available for public inspection or (ii) otherwise available to
the FTC to determine compliance with this order; and

(4) such factual statements do not use the word “safe,” or
any form thereof.

I1. With respect to representations not covered by the provisions of
Section I of this order, it is ordered that Hercules Incorporated, a
corporation, its successors and assigns and respondent’s officers, repre-
sentatives, agents, and employees, directly or through any corporation,
subsidiary; division or other device, in connection with the advertising,
offering for sale, or sale or distribution of such products, do forthwith
cease and desist from:

A. Representing, directly or by implication, by print or broadeast
advertising, by other promotional material, or by sales representa-
tives’ oral statements, that such products are absolutely safe, non-
toxic or free of hazard to human beings, warm-blooded animals,
birds, fish, beneficial insects, or the environment.

B. Representing, directly or by implication, by print or broadeast

" advertising or by other promotional material, that such products

are qualifiedly safe, non-toxic or free of hazard to human beings,
warm-blooded animals, birds, fish, beneficial insects, or the environ-
ment; Provided however, That factual statements which (i) describe
physical, chemical, biological or toxicological characteristics of the
promoted insecticide, or (ii) discuss the aforesaid characteristics
and their effects on the environment, human beings, warm-blooded
animals, fish, birds, or beneficial insects shall not be prohibited if:
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(1) the label or labeling for such product(s) contains no
relevant and required general or specific warning or caution
regarding such characteristics or any effect caused by such
characteristics; Provided, nothing in this subsection shall pro-
hibit:

(a) the dissemination of instructions for the proper use
of such product(s), or

(b) factual statements which reproduce or discuss the
substance of or reason(s) for any statement, warning or
caution or direction for use found on the label or labeling
of the promoted product(s) and are consistent with such
statements, warnings, cautions, or directions for use, and

(2) such factual statements are true and not misleading
under normal circumstances and conditions under which the
product could be expected to be used, Provided further, if
circumstances and conditions of normal use exist in which said
factual statements are untrue or misleading, respondent must
describe, prominently and in close conjunction with said factual
statements, specific circumstances and conditions for use in
which said factual statements are true and not misleading; and

(3) at the time of such representations, 1) such statements
do not differ in substance from claims accepted in connection
with registration under FIFRA, or 2) in the case of other

statements not currently rejected as unsubstantiated in con-

nection with registration under FIFRA, such other statements
are substantiated by competent scientific tests or other objec-
tive materials which provide a reasonable basis for the repre-
sentation(s) made, and the substantiation materials are either
(i) available for public inspection or (ii) otherwise available to
the FTC to determine compliance with this order; and

(4) respondent discloses, prominently and in close conjunc-
tion with any such factual statements concerning human safety
(except in broadcast advertisements not more than 30 seconds
in length), any toxicological characteristics relating to human
safety which are relevant and material and without the disclo-
sure of which said factual statements would b2 untrue or
misleading; and

(5) respondent discloses, prominently and in close conjunc-
tion with any other such factual statements (except in broad-
cast advertisements not more than 30 seconds in length), any
hazardous collateral effects which are relevant and material
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and without the disclosure of which said factual statements
would be untrue or misleading; and

(6) such factual statements do no use the word “safe,” or any
form thereof.

C. Representing, directly or by implication, by print or broadeast
advertising or by other promotional material, that such products
are relatively or comparatively more safe, less toxic or freer of
hazard to human beings, warm-blooded animals, birds, fish, benefi-
cial insects, or the environment than any other insecticide prod-
uct(s); Provided, however, That comparative factual statements
which (i) describe physical, chemieal, biological or toxicological
characteristics of the promoted insecticide or (i) discuss the afore-
said characteristics and their effect on the environment, human
beings, warm-blooded animals, fish, birds, or beneficial insects shall
not be prohibited if:

(1) such factual statements compare the promoted insecti-
cide with a specifically identifiable insecticide product, product
form, or product group; and

(2) such factual statements are true and not misleading
under normal circumstances and conditions under which the
product could be expected to be used; Provided further, if
circumstances and conditions of normal use exist in which said
factual statements are untrue or misleading, respondent must
describe, prominently and in close conjunction with said factual
statements, specific circumstances and conditions of use in
which said factual statements are true and not misleading; and

(3) at the time of such representations, 1) such statements
do not differ in substance from claims accepted in connection
with registration under FIFRA, or 2) in the case of other
statements not currently rejected as unsubstantiated in con-
nection with registration under FIFRA, such other statements
are substantiated by competent scientific tests or other objec-
tive materials which provide a reasonable basis for the repre-
sentation(s) made, and the substantiation materials are either
(i) available for public inspection or (i) otherwise available to
the FTC to determine compliance with this Order; and

* (4) respondent discloses, prominently and in close conjunc-
tion with any such factual statements concerning human safety
(except in broadcast advertisements not more than 30 seconds
in length), any toxicological characteristics relating to human
safety in regard to which the promoted product is the more

- toxic and which are relevant and material and without the
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disclosure of which said factual statements would be untrue or
misleading; and

(5) respondent discloses, prominently and in close conjunc-
tion with any other such factual statement (except in broadcast
advertisements not more than 30 seconds in length), any haz-
ardous collateral effects in regard to which the promoted
product is the more hazardous and which are relevant and
material and without the disclosure of which said factual state-
ments would be untrue or misleading; and :

(6) such factual statements do not use the word “safe,” or
any form thereof.

D. Representing, directly or by implication, by print or broadcast
advertising or by other promotional material, that Toxaphene in-
secticide, or any product containing Toxaphene insecticide:

(1) is “soft;” or , :

(2) is “non-persistent,” “non-mobile” and/or will “not mag-
nify biologically;” Provided, however, That the use of such
terms shall not be prohibited if:

(a) accompanied by statements, which clearly and con-
spicuously and in close conjunction with such terms, fully
and accurately explain such terms and the specific context
within which such terms are used, and that context re-
flects a normal circumstance or condition in which the
product could be expected to be used; and

(b) accompanied by statements which set forth all rel-
evant and material adverse effects on the environment
known to result from the uses of such product which are
suggested by the claims for the product; and

(¢) statements concerning such terms are substantiated
by competent scientific tests or other objective material
which provide a reasonable basis for the representations
made, and the substantiation materials are either (i) avail-
able for public inspection, or (ii) otherwise available to the
Federal Trade Commission to determine compliance with
this order; and

(d) statements concerning such terms include no conclu-
sory representations, either directly or indirectly or by
implication, suggesting that the product is unqualifiedly
safe, non-toxic or free of hazard.

II1. It is further ordered, That respondent, Hercules Incorporated a
corporation, its successors and assigns and respondent’s officers, repre-
sentatives, agents, and employees, directly or through any corporatlon
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subsidiary, division or other device, in connection with the advertising,
offering for sale, or sale or distribution of such products do forthwith
cease and desist from making any representations, any representations,
directly or by implication, orally or in writing, or omitting any represen-
tations, concerning any such product, which contradict, are inconsistent
with, or detract from the effectiveness of any warning, caution or
direction for use required to be set forth on the label or labeling of such
product. If the representations, directly or by implication, made by

ment:

ALL PESTICIDES CAN BE HARMFUL TO HEALTH AND
THE ENVIRONMENT IF MISUSED. READ THE LABEL
CAREFULLY AND USE ONLY AS DIRECTED.

C. Any broadeast. advertisement not more than 30 seconds in
length for any such product which contains claims covered by

following statement:

ALL PESTICIDES CAN BE HARMFUL, READ THE LA-
BEL. USE AS DIRECTED. '

Provided, That in television advertisements not more than 10

seconds in length which contain no direction representations con-

conspicuously” shall in aj] cases be met by including the above
statement in the video portion of the advertisement.
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V. It is further ovdered, That the provisions of this order shall apply
to all advertising (or advertising claims) prepared by respondent,
whether or not such advertising is placed or paid for by respondent
alone, or by respondent in conjunction with another under a cooperative
advertising plan, or otherwise; Provided, however, That Sections I, 11,
111 and IV of this order shall not apply to any advertising prepared by
the customers of respondent, whether or not respondent makes pay-
ment in whole or in part for such advertising under any cooperative
advertising plan, or otherwise. Nothing in this Qection V shall be con-
strued to extend any provision of this order beyond the specific terms
thereof.

Respondent shall, Nevertheless, condition all future payments to
customers of insecticide products covered by this order, made in connec-
tion with any cooperative advertising plan in which respondent partici-
pates, upon said customers’ certification to respondent that they have
complied with the standards set forth in Section IV of this order.

V1. Nothing in this order shall be construed to apply to scientific
articles published in recognized scientific or agricultural journals or
government publications, or reprints thereof, or representations (other
than print advertising or other promotional material) before public or
governmental forums such as public hearings, scientific meetings, or to
governmental agencies, agents, or employees responsible for the regu-
lation or dissemination of information concerning insecticide products
covered by this order. ‘

VIL. It is further ordered, That nothing in this order shall prohibit the
dissemination of product labels (as defined by Section 2(p)(1) of the
Federal Insecticide, Fungicide, and Rodenticide Act, as amended), or
productions thereof.

VIIL It is further ordered, That this order shall become effective as
to broadcast and print advertisements and other promotional material
upon service and as to oral representations by sales representatives two
months thereafter, except that Sections LB, L.C, I1L.B, IL.C. and 111 of
this order shall become effective at such time as and to the extent that
a Trade Regulation Rule covering the advertising and promotion of
products subject to this order, and containing terms at least as onerous
as this order, becomes final and effective. Provided, That at all times
subsequent to the date this order is served, claims which would be
governed by Sections LB, 1.C, ILB., or ILC, if said sections were in
effect, shall be deemed to be “claims covered by Sections I or 11” for
purposes of Section IV of this order.

IX. It is further ordered, That should the Federal Trade Commission
promulgate a Trade Regulation Rule or Industry Guide governing the
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X. It s further ordered, That the respondent forthwith distribute a
copy of this order to each of its operating divisiong engaged in the

dent responsible for the advertising, promotion, distribution or sale of
such products, and to al] parties participating in respondent’s coopera-
tive advertising brograms for such products.

XL It is further ordered, That the respondent notify the Commission
at least thirty (80) days prior to any proposed change in the corporate

compliance obligations arising out of thig order.
XII. It is further ordered, That respondent, corporation shall, within
sixty (60) days after service upon it of this order, file with the Commis-
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