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rendered these false representations material in the eyes of consumers
and no doubt what led respondent to make them, was the message they
conveyed about the relative performance of the product, and not
merely the message of "uniqueness" in some disembodied sense.
order addressed only to uniqueness claims and not to performance

claims would be inadequate to insure that the same species of
misrepresentation as has here occUIed will not happen again.

It remains then to consider the scope of the prohibition on false
characterizations of performance. The administrative law judge and
complaint counsel recommend a prohibition on misrepresentation of all
performance characteristics. The performance characteristic in this
case which was untruthfully and without reasonable basis represented
to be unique involved air cooling capacity under conditions of extreme
heat and humidity. In view of all the circumstances of this case
including the fact that only one performance characteristic was
misrepresented, we believe that the order should be narowed slightly
to forbid only misrepresentations of performance characteristics of the
general sort involved in the offending advertisements. An appropriate
order is appended.
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ORDER DENYING RESPONDENT'S PETITION
PROCEEDINGS

TO REOPEN

After having fully considered the Pctition to Reopcn Proceedings
fied on behalf of respondent corporation MOTA- , Inc., and the

, Consider an advertisement for air conditioners that represented them to be unique beau,* of being painlLd with
red , white , and gre€n stripes- Certainly the ronsumer would be left thinking that the advertise air conditiuner wa.
unique:' but the Commi,, ion might be at pains to show that sueh a rl"im was materi"l nor Cdn "-e imagine a ""ne

advertiser spending money to make it. I!niquenes. is ubviously both an attrihute in itslf and one facet uf broader
eat..gories of prouct char.."teristics , sueh as pri(' , perlonnance, and wan-dnty tenus.



Order

Answer filed by the Bureau of Consumer Protection, the Commission
has determined that respondent's Petition should he denied.

The Commission finds no changed conditions of fact or law which
would justify rcopening the order under Rule 3.72(b)(2). The Comms-
sion does not find that the changc in corporate ownership of MOTA-

, Inc. justifies reopening at this time. The Commission also finds
that the ten individuals who purchased the corporation from its former
owner, the individual respondent, knew of the existence of the
agreement between the corporation and the Commission s staff before
they purchased the corporation. Knowing of the existence of an
agreement between the corporation and the Commission s staff, an
agreement whose terms the staff of the Commission was precluded, by
directive of the Commission, from divulging prior to offcial Commis-
sion action thereon, it was incumbent upon the purchasers to detennne
from the seller whether those terms might in any way aJfect their
decision to purchase. If the seller failed to disclose the terms of the
agreement to the purchasers, or misrepresented them, then that is
clearly a matter to be resolved between purcha. ers and vendor, and
does not justify modification of a consent order against the corporation.

Petitioner s other arguments do not demonstrate that the public
interest would be served by reopening the order. Accordingly,

It is ordered That respondent's petition be, and it hereby is, denied.
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MARTIN INDUSTRIES, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION AND TRUTH IN LENDING

ACTS
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Consent order requirng three Kansa City, Mo., affiiated sellers of a cOITespondence
course in livestock buying, among other things to cease using deceptive . sales

tactics and from violating the Trth in Lending Act by failing to disclose to
consumers, in connedion with the extension of consumer credit, such
information as required by Reguation Z of the said Act.
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