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Margolis &
York City.

Arlle-r Wash., D. C. Mudge, Rose , Guthrie Adler New

ORDER CONFIRMING DEADLINE FOR FILING OF REPLY BRIEF

Having received official Commission service of complaint counsel's
Answering Brief on Mar. 28 , 1975 , respondent asks confirmation that
its Reply Brief is due on Apr. 8, 1975 , even though that is the day
before oral argument in this matter. Complaint counsel report that the
Answering Brief was actually delivered to respondent's counsel on
Mar. 26 and that a typewritten copy was sent two days earlier.
Complaint counsel point out that Section 3.52(d) of the Commission
Rules of Practice allows a party seven days after the receipt of the
Answering Brief to file a Reply Brief and argue that respondent should
be deemed to have received the Answering Brief on Mar. 26. However
in view of the Commission s past practices in this and other matters, we
conclude that respondent is justified in construing the date of official
Commission service as the commencement of the seven-day period
provided in Section 3.52(d). Accordingly,

It is ordered That the aforesaid motion be , and it hereby is, granted.

IN THE MATTER OF

HARBOR BANANA DISTRIBUTORS , INC.

Doeket 8795. Order, Apr. , 1975.

Denial of respondent' s petition for relief from divestiture and for moratorium period
to begin as of date of acquisition of McCann assets.

Appearances

For the Commission: James 1'. lJalvenwn.
For the respondent: mard Morrs, Deutsch

New Orleans , La.
Kerrgan Stiles

ORDEH DENYING PETITION FOR RECONSIDERATION

On Feb. 18 1975, respondent petitioned the Commission pursuant to
Section 3.55 of the Commission s Rules of Practice to reconsider the

final order in this matter for the purpose of (1) relieving respondent of
the obligation to divest those assets that constituted the Charles C.

McCann Company and (2) measuring the ten year period disallowing
acquisitions by respondent from the date Feb. 2 , 1968 (the acquisition
moratorium had been previously ordered to commence on Jan. 28, 1975
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fiR Order

the date of service of the modified Commission order). Counsel
supporting the complaint did not file a responsive statement. *

Respondent' s petition for relief from divestiture is denied., Respon-
dent has failed to demonstrate that the changed conditions it alleges
have materially affectcd either the continuing need for the divestiture
of the McCann assets or the ability of respondent to complete that
divestiture. Competitive conditions have not been shown to have been
restored in the marketplace. The petition is also barren of any showing
that a good faith cffort to divest has been made.

Respondent' s motion to anow the 10 year moratorium on further
acquisitions to begin as of the date of the acquisition of the McCann
assets is also denied. Respondent was under no compulsion to suspend
its acquisition activities during the pendency of this procecding. That
respondent may have imposed on itself a seven-year moratorium prior
to the Commission s final order, as a reaction to an interest of
Commission staff in this matter, is neither demonstrated nor relevant.

On review, the order is found to be reasonably related to the
adjudged violation and fairly calculated to assist in the restoration of
competitive conditions in the marketplace.

It is ordered That the aforesaid petition be , and it hereby is , denied.

IN THE MATTER OF

HEALTH SPA INTERNATIONAL , INC. , ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION AND TRUTH IN LENDING

ACTS

Docket C-2655. Complaint, Apr. , 1975 - De6sivn, Apr. , 1975

Consent order requiring a Linwood , N.J. , health spa and its Cherry Hil , N. , credit
arm , among other things to cease violating the Truth in Lending Act by failing
to disclose to consumers , in connection with the extension of consumer credit
such information as required by Regulation Z of the said Act.

Appearances

For the Commission: Phyllis L. Kaye.
For the respondents: Pro .
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