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Itis korde’red That the “Petition to Reopen the Proceedmg to Enlarge o
me for Comphance be and it hereby is, demed ’

For the Commlssmn AllanM Huss:d oo 70 Lot
- :}For the respondents SaulM G'reenberg, Clncmnatl Ohlo

‘Trade Comrmssmn, havmg reason to believe that Wendelken-Slmmlngf o
“er and Company, a-corporation, tradmg and domg business as Sims

- Furniture Company, and. Ralph Mazer, individually and as an officer of -
said corporation, heremafter sometimes: referred to as. respondents f
“have violated the provisions of sald Act and it appearing: to . the -

(GER AND CO. t/a »SIMs_._jFoRNITURE"_oo.,,;,ET_ALasr.;:xa’._

Cormmssxon that a proceedmg by it in respect thereof would be in the

. publie interest,’ hereby issues its complamt statmg 1ts charges in that,*'[
s respect as follows: i Y
. PARAGRAPH 1. Respondent Wendelken—Slmrmnger and Company isa -
i corporatlon orgamzed existing, and doing business under and by virtue -
: of the laws of the State of Ohio, with its- prmc1pa] office and place of
"' business  locatedat 1625 Vine  St., - Cincinnati, ‘Ohio. Respondent-,jﬂ
~ Wendelken—Sxmmmger and Company is tradlng and domg busmess as .
. Sims Furniture Company. A
o Respondent Ralph Mazer is an 1nd1v1dual and is - an ofﬁcer of the ;
corporate respondent He formulates dlrects and controls the acts and_
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set forth in detail herein, were not, and are not, bona fide offers to sell
groupings of furniture at the advertised price but, to the contrary,
were and are made to induce prospective purchasers to visit
respondents’ place of business. When prospective purchasers, in
response to said advertisements, attempt to purchase furniture at the
advertised price, salesmen represent, either directly or by implication,
that the advertised furniture is of poor quality and inferior in
appearance and durability; and such salesmen make no effort to sell the
furniture at the prices advertised. Rather, said salesmen, either
directly or by implication, attempt to discourage the purchase of said
advertised furniture and attempt to, and often do, sell other furniture
at considerably higher prices.

2. The amount of furniture offered for sale in the advertisement is
not adequate in and of itself to furnish an average room, without the
need for additional pieces of furniture to be purchased. =~

Therefore, the representations, acts, and practices as set forth in
Paragraphs Four and Five hereof were and are unfair, misleading, and
deceptive.

PAR. 7. The use by respondents of the aforesaid false, misleading, and
deceptive statements and representations, directly or by implication,
has had, and now has, the capacity and tendency to mislead members of
the purchasing public into the erroneous and mistaken belief that said
statements and representations were and are true, and into the
purchase of substantial quantities of furniture from respondents’ place
of business by reason of said erroneous and mistaken belief.

PAR. 8. In the course and conduct of their aforesaid business,
respondents fail to display the retail selling price of each item
advertised or offered for sale in their place of business, or to otherwise
enable the customer to ascertain the retail selling price of each item
prior to its purchase. Thus, respondents have failed to disclose a
material fact, which, if known to certain customers, would be likely to
affect their consideration of whether or not to purchase the items
offered for sale.

PAR. 9. The aforesaid acts and practices of respondents, as alleged
herein, were and are all to the prejudice and injury of the public and of
respondents’ competitors, and constitute unfair methods of competition
in commerce and unfair and deceptive acts and practices in commerce,
in violation of Section 5 of the Federal Trade Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
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copy of a draft of complaint which the Cleveland Regional Office
proposed to present to the Commission for its consideration and which,
if issued by the Commission, would charge respondents with violation
of the Federal Trade Commission Act; and

~ The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by the
respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such complaint,
and waivers and other provisions as required by the Commission’s
rules; and »

The Commission having thereafter considered the matter and having
determined that it had reason to believe that the respondents have
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34(b) of its rules, the Commission
hereby issues its complaint, makes the following jurisdictional findings,
and enters the following order:

1. Respondent Wendelken-Simminger and Company is a corpora-
tion organized, existing, and doing business under and by virtue of the
laws of the State of Ohio, with its office and principal place of business
located at 1625 Vine St., in the city of Cincinnati, State of Ohio.
Respondent Wendelken-Simminger and Company trades and does
business as Sims Furniture Company.

Respondent Ralph Mazer is an officer of said corporation. He
formulates, directs, and controls the policies, acts, and practices of said
corporation, and his address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding is
in the public interest. ‘

ORDER

It is ordered, That respondents Wendelken-Simminger and Company,
a corporation, trading and doing business as Sims Furniture Company,
its successors and assigns, and its officers, and Ralph Mazer,
individually and as an officer of said corporation, and respondents’
representatives, agents, and employees, directly or through any
corporation, subsidiary, division, or any other device in connection with
the purchasing, advertising, offering for sale, sale, and distribution of
furniture and appliances, or any other products, in commerce, as
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“commerce” is defined in the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Advertising or offering any products for sale for the purpose of
obtaining leads or prospects for the sale of different products unless
the advertised products are capable of adequately performing the
function for which they are offered, and respondents maintain an
adequate and readily available stock of said products.

2. Disparaging in any manner, or refusing to sell, any product
advertised.

3. Using any advertising, sales plan or procedure involving the use
of false, deceptive or misleading statements or representations
designed to obtain leads or prospects for the sale of other merchandise.

4. Representing directly or indirectly that any products or services
are offered for sale when such is not a bona fide offer to sell said
products or services. ,

5. Failing to disclose the number and type of the pieces included in
a room grouping, in any advertisement which refers to room groupings.

6. Failing to post, clearly and conspicuously, upon each item to be
sold, the retail selling price of each item.

7. Failing to disclose to the consumer, in writing on the sales invoice
or sales contract, or any other written evidence of sale, the manufactur-
er, model number, description, and retail selling price of each item at
the time each item is purchased.

8. Failing to maintain adequate records as will show:

(a) Each advertised item identified by model number, manufacturer,
description, and date(s) advertised; and

(b) The number of sales made of each advertised product or service
at the advertised price for each advertisement published or otherwise
disseminated during the period of its publication or other dissemina-
tion, and for the six weeks immediately thereafter.

Said records shall be retained for three years from the date of the
advertisement, and shall be made available to personnel of the Federal
Trade Commission upon request.

It is further ordered, That respondents shall maintain, for a three (3)
year period from the date of each advertisement, copies of all
advertisements, including newspaper, radio, and television advertise-
ments, direct mail and in-store solicitation literature, and any other
such promotional material utilized in the advertising, promotion, or sale
of merchandise.

1t is further ordered, That for a period of one (1) year, respondents
post in a prominent place in each salesroom or other area wherein
respondents sell furniture or other products and services, a copy of this
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cease and desist order, with a notice that any customer or prospective
customer may receive a copy on demand.

It is further ordered, That respondents deliver a copy of this order to
cease and desist to all present and future personnel of respondents
engaged in any aspect of preparation, creation, or placing of advertis-
ing, and to all personnel of respondents responsible for the sale or
offering for sale of all products covered by this order, and that
respondents secure a signed statement acknowledging receipt of said
order from each such person. '

It is further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the corporate
respondent, such as dissolution, assignment, or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries, or any other change in the corporation which may affect
compliance obligations arising out of the order.

It is further ordered, That the individual respondent named herein
promptly notify the Commission of the discontinuance of his present
business or employment and of his affiliation with a new business or
employment. Such notice shall include respondent’s current business
‘address or employment in which he is engaged, as well as a description
of his duties and responsibilities.

It is further ordered, That the respondents herein shall within sixty
(60) days after service upon them of this order, file with the
Commission a report, in writing, setting forth in detail the manner and
form in which they have complied with this order.

IN THE MATTER OF

JONEL PAY PLAN, INC, ET AL.



