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any aspect of preparation, ereation or placing of advertising, and that
respondents seeure a signed statement acknowledging reeeipt of said
order from eaeh such person.

It is further orckred That respondents notify the Commssion at
least thirty (30) days prior to any proposed ehange in the eorporate
respondent, sueh as dissolution, assignment or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries or any other ehange in the eorporation whieh may affect
eomplianee obligations arising out of the order.

It is fi"rther on1ered That the individual respondent named herein
promptly notify the Commssion of the diseontinuanee of his present
business or employment and of his affiiation with a new business or
employment. Sueh notiee shall inelude respondent's eurent business
address and a statement as to the nature of the business or
employment in whieh he is engaged as well as a deseription of his duties
and responsibilities.

It is further ordred That the respondents herein shall, within sixty
(60) days after servce upon them of this order, fie with the
Commission a report, in writing, setting forth in detail the maner and
form in which they have eomplied with this order.

IN THE MATTR OF

KUSTOM ENTERPRISES, INC., ET AL.

CONSENT ORDER, ETC. , IN REGARD TO ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMSSION ACT

Docket C-2662. Complaint, May 1975-/Jecision, May , 1975

Consent order requiring an Atlanta, Ga. , seller and distributor of equipment and
supplies used in the assembly of stereo tapes, among other things to cea..;e
misrepresenting earnings and profits , guarcmtees; and opportunities; failing lo
deliver gos; failng to disclose contract cancellation rights , to make refunds
and to maintain records.

Appeamnces

For the Commission: Davi E. KriBcher.
For the respondents: Morn P. Levine, Levine, D'Alessio &

Atlanta, Ga.
Cohn

COMPLAINT

Pusuant to the provisions of the Federal Trade Commission Act
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and by virtue of the authority vested in it by said Aet, the Federal
Trade Commission, having reason to believe that Kustom Enterprises
Ine. , a eorporation, and Stephen R. Cohen, individually and as an offeer
of said corporation, hereinafter sometimes referred to a.-, respondents
have violated the provisions of said Act, and it appearng to the
Commission that a proeeeding by it in respeet thereof would be in the
publie interest, hereby issues its eomplaint, stating its eharges in that
respect as follows:

PARAGRAPH 1. Respondent Kustom Enterprises, Ine., (hereinafter
referred to as Kustom), is a corporation organied, existing and doing
business under and by virtue of the laws of the State of Georgia, with
its principal offiee and prineipal place of business loeated at 200
Wendell Ct. , Suite 230, Atlanta, Ga.
Respondent Stephen R. Cohen is an offeer of the eorporate

respondent. He formulates, directs and eontrols the acts and praetiees
of the eorporate respondent, including the aets and practices herein-
after set forth. His address is the same as that of the corporate
respondent.

PAR. 2. Respondents are now, and for some time last past have been
engaged in the advertising, offering for sale, sale and distribution of
equipment and supplies used in the assembly of stereo tapes to

distributors and potential distributors. Said distributors purehase
respondents' equipment and supplies under a distribution agreement
whereby respondents agree to purehase eaeh week from distributors, a
speeified amount of assembled stereo tapes at a speeifed priee.

PAR. a. In the eourse and conduct of their business, a." aforesaid
respondents have eaused equipment and supplies used in the assembly
of stereo tapes, when sold, to be shipped or delivered from their plaee
of business in the State of Georgia to pureha.,ers thereof loeated 

other States of the United States, and disseminated in newspapers of
interstate eirculation, advertisements designed and intended to induce
sales of sueh equipment and supplies, and thereby maintai and at all
times mentioned herein have maintained, a suhstatial eoure of trade
in said equipment and supplies in commerce, as "commerce" is delIDed
in the Federal Trde Commssion Act.

PAR. 4. In the coure and eonduct of their aforesaid business and for
the purpose of indueing the purehase of equipment and supplies used in
the assembly of stereo tapes, respondents have made numerous
statements and representations in newspapers and promotional
material. Typieal and ilustrative of such statements and representa-
tions, but not all inclusive thereof, are the followig:
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GUARANTEED INCOME

Make $BOO a week part time; unlimited income full time.

EXCEPTIONALL Y HIGH INCOME

Contract for 1 500 pieces per week at $300

net weekly profit. Expansion possible.

PAR. 5. In t.he eourse and eonduct of their aforesaid business and for
the purpose of inducing the purehase of equipment and supplies used in
the assembly of stereo tapes, respondents through their agents and
representatives, have made and are now making, numerous oral
statements and representations regarding ownership and operation of
stereo tape distributorships sold by respondents. Tyieal and illustr,,-
tive of sueh statements and representations, but not all inclusive
thereof, are the following:

Kustom guarantees that distributors will ear at least $3() per week.
Eaeh week, Kustom will supply its distributors with the amount of

equipment and supplies neeessary for the assembly of the stereo tapes
which Kustom has eontracted to buy weekly from the distributors.

Eaeh week, Kustom will pureh..,e from its distributors the contractu-
ally speeifed amount of assembled stereo tapes.

Eaeh week, Kustom will pay its distributors for the stereo tapes it
has purehased from them.

Kustom distributors earn an amount equivalent to their initial
investments, within twenty-six weeks of operation.

PAR. 6. By and through the use of the statements and representa-

tions set forth in Paragr"ph Four, and others of similar import but not
speeifcally set forth therein, and through said oral statements set forth
in Paragraph Five, and others of similar import but not specifeally set
forth therein, made by respondents, their employees, agents and

representatives, respondents have represented, and do now represent
direetIy or by implieation to the purehasing public, that:

1. Distributors are guaranteed to ear $3() per week par-time or

an unlimited amount per week full-time.
2. Eaeh week, distributors wil reeeive the amount of equipment

and supplies necessary for the assembly of the stereo tapes which

respondents have contracted to buy weekly from the distributors.
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3. Eaeh week, respondents wil1 purchase from distrihutors the
eontractual1y speeifed amount of assembled stereo tapes.
4. Eaeh week, respondents will pay distributors for the assembled

stereo tapes the respondents have purehased from them.
5. Distributors wil1 ear an amount equivalent to their initial

investments within twenty-six weeks of operation.
PAR. 7. In truth and in faet:

1. The representations of guarnteed part-time or ful1-time weekly
earnngs eannot be substantiated; relatively few, if any, distributors
ear $300 per week par time or an unmited amount per week ful1
time.

2. Relatively few, if any, distributors reeeive the equipment and
supplies neeessar for the assembly of stereo tapes eaeh week. In many
instanees distributors have had to wait up to eight weeks for their
deliveries.

3. Because of the nondelivery of equipment and supplies, relatively
few, if any, distributors have been able to sel1 to respondents eaeh week
the contractual1y speeifed amount of assembled stereo tapes.

4. Because of the nondelivery of equipment and supplies, relatively
few, if any, distributors reeeive weekly payments from respondents.

5. Relatively few, if any, distributors earn an amount equivalent to
their initial investments within twenty-six weeks of operation.

Therefore, the statements and representations, as set forth in
Paragraphs Four and Five hereof, were and are, false, misleading and
deeeptive.

PAR. 8. In the course and eonduct of their aforesaid business and at
all times mentioned herein, respondents have been in substantial
competition in commerce, as "commerce" is defined in the Federa
Trade Commission Act, with corporations Ill and individuals in the
sale of equipment and supplies used in the assembly of stereo tapes of
the same kind and nature as those sold by respondents.

PAR. 9. The use by respondents of the aforesaid false , misleading and
deceptive statements, representations, acts and practices has had, and
now has, the eapaeity and tendeney to mislead members of the
purchasing publie into the erroneous and mistaen belief that said
statements and representations were and are true and eomplete and

into the purehase of substantial quantities of respondents' produets and
servees by reason of said erroneous and mistaken belief.

PAR. 10. The aforesaid acts and practices of respondents, as herein
al1eged, were and are al1 to the prejudiee and injur of the publie and of
respondents' eompetitors and constituted unai methods of eompeti-
tion in commerce and unfai and deceptive acts and prdCtices in
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eommerce in violation of Seetion 5 of the Feder-al Trade Commssion
Aet.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practiees of the respondents named in the eaption
hereof, and the respondents having been furshed thereafter with a
copy of a draft of complaint whieh the Atlanta Regional Offce

proposed to present to the Commssion for its eonsideration and whieh
if issued by the Commssion, would eharge respondents with violation
of the Federal Trade Commssion Act; and

The respondents and counsel for the Commission having thereafter
exeeuted an agreement eontaining a consent order, an admission by the
respondents of all the jurisdictional facts set forth in the aforesaid
draft of eomplaint, a statement that the signing of said agreement is for
settlement purposes only and does not eonstitute an admission by
respondents that the law has been violated as alleged in sueh complaint
and waivers and other provisions as requied by the Commission

rules; and
The Commission having thereafter eonsidered the matter and having

determined that it had reason to believe that the respondents have
violated the said Aet, and that eomplaint should issue stating its
charges in that respect, and having thereupon aeeepted the executed
consent agreement and plaeed sueh agreement on the public reeord for
a period of sixty (60) days, and having duly eonsidered the eomments
fied thereafter pursuant to Section 2.34 of its rules, now in furher
conformty with the proeedure preseribed in Section 2.34 of its rues
the Commssion hereby issues its eomplaint makig the following
jurisdietional findings, and enters the followig order:

1. Respondent Kustom Enterprises, Ine. is a corpration organized
existing and doing business under and by viue of the laws of the State
of Georgia, with its offee and prieipal plaee of business locted at 200
Wendell Ct., Suite 230, Atlanta, Ga.

Respondent Stephen R. Cohen is an offeer of said eorpr-ation. He
formulates, directs and eontrols the polieies, acts and practiees of said
corporation. His address is the same a., that of the eorporate
respondent.
2. The Federal Trade Commssion has jurisdiction of the subject

matter of this proceeding and of the respondents , and the proceeding is
in the publie interest.
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ORDER

It is ordered That respondents Kustom Enterprises, Inc., a
corporation, its successors and assigns, and its officers, and Stephen R.
Cohen, individually and as an , offieer of said eorporation, and
respondents' agents, representatives and employees, direetly or
through any corporation, subsidiary, division or other deviee, in

eonnection with the advertising, offering for sale, sale or distribution of
equipment and supplies used in the assembly of stereo tapes, and any
other products or service, in commerce , as "commerce" is defined in the
Federal Trade Commission Act, do forthwith eease and desist from
representing, directly or by implication, that:

1. Distributors will earn or can reasonably expect to earn or receive

any stated or gross or net amount of earings or profits; or
representing, in any manner, the past earings of distributors unless in
faet the past earings represented are those of a substantial number of
distributors and aecurately refleet the average earngs of said
distributors under eircumstanees similar to those of the person 

whom the representation is made.
2. Earnings of distributors are guaranteed unless the nature, extent

and duration of the guarantee, the manner in whieh the guarntor will
perform thereunder and the name and address of the guarntor are
clearly and eonspieuously disclosed and respondents do in fact fulfll all
of their requiements under the terms of said guarantee.
3. Respondents will deliver the equipment and supplies used in the

assembly of stereo tapes on a weekly or other periode basis, unless in
eaeh instanee such delivery is made as represented by respondents
subjeet to any possibilities of delay whieh will be disclosed in writing at
the point of sale; or misrepresenting in any maner the time within
whieh respondents' equipment and supplies wil be delivered.
4. Respondents will purchase assembled stereo tapes from distribu-

tors on a weekly or other periodie basis uness in each instace
distributors will have delivered to them the equipment and supplies
necessar for the assemhly of sueh tapes.
5. Respondents will make weekly or other periodie payments to

distributors in payment for the assembled stereo tapes it has purehased
from them unless in eaeh instaee distributors will have delivered to
them the equipment and supplies neeessary for the assembly of sueh
tapes and in eaeh instanee sueh payments are made as represented by
respondents.

Ii. Distributors will earn or ean reasonably expect to ear an
amount equivalent to their initial investment within twenty-six weeks
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of operation; or representing, in any manner, the time within which a
distributor ean ear baek his investment.

It is further ordered That respondents:

(a) Orally inform all prospective distributors and provide in wrting
in all eontraets entered into after the effeetive date of this order, that
the eontraet may be eaneeled for any reason by notifieation to
respondents in writing within three business days from the date of
exeeution of the eontract.
(b) Provide a separate and clearly understandable form to all

prospeetive distributors at the time of execution of the eontract, which
said distrihutors may use as a notiee of cancellation.

(e) Refund immediately all monies reeeived on eontracts entered into
after the effective date of this order to (1) prospective distributors who
have requested eontraet eancellation in wrting within three business
days from the exeeution thereof and to (2) prospective distributors
showing that respondents ' eontract , solieitations or performanee were
attended by or involved violations of any of the provisions of this order.

It is further ordered That respondents:

(a) Refund immediately, pursuant to the terms described in par (c)
below, all monies received on contracts entered into before the

effeetive date of this order to distributors who, as of the effeetive date
of this order, have not been hrought within two weeks of being up to
date on the reeeipt of their eontractually speeified weekly shipments of
the equipment and supplies used in the assembly of stereo tapes unless;

(1) respondents obtain a signed statement from a distributor stating
his desire to reduee his weekly output and respondents have brought
him within two weeks of being up to date on his revised output, or

(2) respondents show that a distributor has in his possession two
weekly shipments of equipment and supplies used in the assembly of
stereo tapes whieh the distributor has not assembled and shipped to
respondents for purehase by respondents, or

(3) respondents obtain a signed statement from a distributor stating
that he does not wish a refund pursuant to this provision.

(b) Provide an immediate refund, pursuant to the terms deseribed in
part (e) below, to any distributor to whom deliveries of equipment and
supplies used in the assembly of stereo tapes fall mere than two weeks
behind the distributors eontractually speeified periode quota if at any
time durng sueh period said distributor requests sueh a refund in
writing unless;

(1) respondents obtain a signed statement from a distributor stating
his desire to reduee his weekly output and respondents have brought
him within two weeks of being up to date on his revised output, or

(2) respondents show that a distributor has in his possession two
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weekly shipments of equipment and supplies used in the assembly of
stereo tapes whieh the distributor has not assembled and shipped to
respondents for purchase by respondents, or

(3) respondents obtain a signed statement from a distributor stating
that he does not wish a refund pursuant to this provision.

(e) For the purposes of pars (a) and (b) above, the term "refund"
shall mean all sums of money paid by a distributor to respondents less
(1) any amount paid by respondents to distributors, and (2) the priee
paid for any equipment or supplies purchased by the distributor that
the distributor does not retur (a distributor requesting a refund
pursuant to this provision who has equipment or supplies either
credited to him in an account, or in his actual possession, shall be
entitled to a refund for such merehandise or equipment on the basis of
the priee paid by the distributor for the equipment or supplies;
Provided, however That any of said equipment or supplies in the
distributor s actual possession for whieh he requests a refund under
this provision must be delivered to respondents before the refund is
payable to the distributor).

It is further ordered That respondents maintain fies eontaining all
inquiries or eomplaints on contracts entered into after the effective
date of this order from any souree relating to acts or practiees
prohibited by this order, for a period of two (2) years after their
reeeipt, and that sueh fies be made available for examination by a duly
authoried agent of the Federal Trade Commission durng the regular
hours of the respondents ' business for inspeetion and eopying.

It is further ordered That respondents deliver a eopy of this order to
eease and desist to all present and future employees, agents and
representatives engaged in the offering for sale or sale of respondents
distributorships or produets or in any aspect of preparation, ereation or
placing of advertising and that respondents seeure a signed statement
aeknowledging receipt of said order from eaeh sueh person.

It is further ordered That respondents deliver a eopy of this order to
eease and desist to all present and future distributors and that
respondents secure a signed statement aeknowledging reeeipt of said
order from each such person.

It is further ordeed That the individual respondent named herein
promptly notify the Commssion of the discontinuanee of his present
business or employment and his affiliation with a new business or
employment. Sueh notiee shall include respondent' s eurent business
address and a statement as to the nature of the business or
employment in whieh he is eng-aged as well as a description of his duties
and responsibilities.

It is further ordered That respondents notify the Commission at
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least thirty (30) days prior to any proposed ehange in the eorporate
respondent sueh as dissolution, assignent or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries or any other ehange in the eorporation whieh may affeet
eomplianee obligations arising out of the order.

It is further ordered That the respondents herein shall within sixty
(60) days after serviee upon them of this order, fie with the
Commission a report, in wrting, setting forth in detail the manner and
form in whieh they have eomplied with this order.

IN THE MATTER OF

THE ROUSE COMPANY

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket C-2663. Complaint, May 1975-Decision, May , 1.97,

Consent order requiring a Columbia, Md. , based regional shopping center developer
among other things to cease controllng the pricing and advertising practices of
its tenants.

Appearances

For the Commission: James D. Tangires and Gary M. Ladn.
For the respondent: Lews A. Noonberg, Piper Marbury,

Baltimore, Md.

COMPLANT

Pursuant to the provisions of the Federal Trade Commssion Act (15
C. et seq. and by viue of the authority vested in it by said

Act, the Federal Trade Commssion, havig reason to believe that the
eorporation named as respondent in the eaption hereof, and more
parieularly designated and described hereinafter, has violated and is
now violating the provisions of Section 5 of the Federal Trade
Commssion Aet as amended, and it appearing to the Commission that a
proceeding by it in respect thereof is in the publie interest, hereby
issues its complait, stating the following:

PARAGRAPH 1. For the purpse of this eomplait the following
definitions shall apply:

(a) The term "respondent"
corporation, its successors and

refers to The Rouse Company, a
assigns, any corporation, subsidiary,


