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subsidiaries or any other ehange in the corporations whieh may affect
eomplianee obligations arising out of the order.

It is further ordred That respondents deliver a eopy of this order to
cease and desist to all present and future personnel of respondents
engaged in the arranging for the extension of consumer eredit and that
respondents seeure a signed statement aeknowledging reeeipt of said
order from each sueh person.

It is further ordered That the individual respondent named herein
promptly notify the Commission of the diseontinuanee of his present
business or employment and of his affiliations with a new business or
employment. Sueh notiee shall include respondent's eurent business
addresses and a statement as to the nature of the business or
employment in whieh he is engaged as well as a description of his duties
and responsibilities.

It is further ordeed That the respondents herein shall within sixty
((iO) days after servee upon them of this order, fie with the
Commission a report, in wrting, setting forth in detal the manner and
form in whieh they have eomplied with this order.

IN TIlE MATIR 

EXXON CORPORATION, ET AL.*

Docket 8934. Ordr, May 1.', 1975

Dcnial of motion by Texaco , Inc-. to disqualify the administrd.live law judge in this
proceedings.

ORDER DENYING MOTON TO DISQUALFY ADMINISTRATIVE LAW
JUDE

Upon his appointment as administrative law judge in this matter
Alvin L. Berman informed the paries that, as a former member of the
litigation staf of the Commission s Offee of General Counel, he had
represented the Commssion on appeal in seven cases involvig one or
more of the respondents herein. Argug that, in at least three of these
matters, Judge Berman had taen positions on issues whieh have arsen
in this proceeding, respondent Texaeo moved that he disqualfy himelf.
The judge declined to do so, on the ground his role in the previous eaes
had been limited to that of an advocate and his statements made in

performng that function were not necessary indicative of his own
views. By order of Mar. 10, 1975, he certifed this question to the

. Forappear-.mces see h"..ill.
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Commssion and on Mar. 20, 1975, Texaeo moved, puruant to Seetion
3.42(g)(2) of the Commssion s Rules of Praetiee, that he be disqualifed.

An administrative offeial may be subject to disqualifcation under
either of two sections of the Administrative Proeedure Aet , 5 U. C. 99
551 , et seq. First, Section 554(d) provides in relevant part:

An employee or agent engaged in the performance of investigative or prosecuting
functions for an agency in a case may not, in that or a factually related case, paricipate or
advise in the decision, recommended decision 

* * 

Respondent does not argue that .Iudge Berman should be disqualied
under this standard and our review of this matter has eonvinced us that
such an argument would have to be rejected because his role as
appellate advocate was neither investigative nor proseeutorial in
nature within the meaning of Seetion 554.

The Administrative Procedure Aet also provides for disqualieation
of a presiding or paricipating employee "(0 In the filing in good faith of
a timely and sufficient affidavit of personal bias or other disqualifca.
tion * * * " 5 U. C. 9556(b). Respondent does not argue that Judge
Berman is personally biased aganst it, but, rather, bases its motion on a
line of cases holding that an administrative offeial should be
disqualied where he has prejudged a factual issue likely to arse in a
matter. The principal case in this area is American Cyanami.d Co. 

Federal Trade Commission 363 F.2d 757 (6th Cir. 196), wherein then
Chaian Dixon was found ineligible to parieipate in the deeision due
to his prior supervsion of a congressiona investigation involving may
of the facts whieh were at issue in the Commssion proceedig.

However A m.rican Cyanamid is distingushable from the ease at
hand because here Judge Berman did not parieipate in the develop-
ment of the evidentiar facts in the previous ease. Furher, the
ultimate facts in Cyanamid were nearly identieal to those whieh were
the focus of the congressional investigation, whereas here it is likely
that whatever relationship exists between this matter and the Texaco.
Goodrich case is attenuated at best. Finally, it should be pointed out
that the court in Cyanamid speeifcally based its deeision not on the
mere paricipation by then Chairman Dion in the legislative and
admistrative matters, but on "* * * the depth of the (legislative)
investigation and the questions and eomrnents by Mr. Dixon as
eounsel " whieh led the eour to eonelude that Mr. Dixon had formed
opinons as to the ultimate facts. The same ean hardly be true of Judge
Berman sinee his parieipation in the previous eases was limited to the
role of an advocate in the appellate eourt, defendig findings already
adjudieated by the Commssion.

Respondent argues vigorously that genera standards for judieial
offeers have been strengthened reeentiy and that Judge Berm
eontinued partieipation in this matter would eontravene those stad.
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ards as expressed in the reeent amendment to 28 U.S.C. 9455(a). AB
amcnded, that statute ealls for the disqualifieation of a federal judieial
official "in any proeeeding in whieh his impariality might reasonably

be questioned." AB respondent points out, the intent of this amendment
was to substitute an objeetive standard for the subjective one
employed by the former statute.

However, there is no indieation that the substantive grounds for
disqualifieation were broadened by the amendment. Sinee the eours
applied the former statute to partieipation in the same or closely
related eases whieh, as shown above, is not the situation here, we
conclude that the new statute does not requie Judge Berman
disqualifieation. Furhermore, even if the amendment wa., intended to
broaden the grounds for disqualifeation, we find, based on the
foregoing analysis, that respondent ha., not raised a reasonable
question as to Judge Berman s impartiality in this matter. Aecordingly,

It is ordered That the aforesaid motion to disqualiy Alvin L.
Berman as administrative law judge in the above-captioned matter be
and it hereby is, denied.

Commissioner Thompson not participating.

IN THE MATrER OF

ROY D. HANSEN T/A ROY HANSEN MORTAGE
COMPANY

CONSENT ORDER TC. IN REGARD TO ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND TRUTH IN LENDING ACTS

Docket C-2664. Complaint, May 1975-Deci..ion, May 1:/, 1975

Consent order requiring- an Arlington , Va. , loan broker, among other thinKS to cease
violating the Truth in Lending Act hy failng to disclose to consumers, in
connection with the extension of consumer credit, such information as required
by Regulation Z of the said Act.

Appearances

For the Commission: Bernrd Rawitz, Alice C. Kellehe and Tharms
J. Keary.

For the respondent: Pro se.

COMPLAINT

Pursuant to the provisions of the Federal Trde Commssion Act
and of the Truth in Lending Act and the implementing reguation


