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IN THE MATTER OF

RETAIL CREDIT COMPANY

Docket 89;iO. Order, July , 1976.

Affrmation of law judge s denial of respondent's motion for a stay of further
proeeedings and , in the aJternative , for leave to :mpplernent the record.

Appearances

For the Commission: William M. Sexton.

or the respondent: J. Wallace Adair, 1l0wrey, Simon, Baker &
Murchison Wash., D.C. Kent E. Most, Hansell, Post, Bmndon &
Dorsey, Atlanta , Ga.

ORDER AFFIRMING DENIAL OF RESPONDENT S MOTION TO STAY
PROCEEDINGS, OR, IN THE ALTERNATIVE , FOR PERMISSION TO

SUPPLEMENT TilE RECORD WITH NEWLY DISCOVERED EVIDENCE

This matter is before us on respondent's applieation for review of tbe
administrative law judge s order, dated ,June 11, 1975, denying
respondent' s motion to stay proceedings pending the outcome of its
Freedom of Information Act ("FOlA") suit against the Commission in
the United States District Court for tbe District of Columbia or, in the
alternative , for leave to supplement the record with newly discovered
evidence wbich might be obtained by reason of the lawsuit.

By order dated June 24 , 1975, the administrative law judge certified
his ruling for review by the Commission pursuant to Section a.2a(b) of
the Commission s Rules of Practice, 16 C.PR. !)a.23(b).

Respondent' s motion offers too speculative a ground to warrant
staying further proceedings since it assumes that respondent will
ultimately obtain the documents and that the documents wil eontain
information necessary to a resolution of the issues in this case. See
Encyclopaedia Britannica, Inc. Docket 8908 , order of May 22, 1975

Denying Motion to Postpone Oral Argument.
The administrative Jaw judge s denial of respondent' s motion , in the

alternative, for permission to supplement tbe record with newly
discovered evidence obtained from the Commission by reason of its
FOIA request is also affirmed. The denial was without prejudice to
respondent' s right to renew the motion u* * * if and when respondent
is in a position to move admission of speeifie and identified documents it
may obtain under the FOIA into this record while the administrative
law judge has jurisdiction of tbis proceeding." Such motions should be
granted, at the very least, only upon a showing that the newly
discovered evidence is relevant. It would , accordingly, be premature to
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decide whether any materials which might be obtained as a result of
the FOIA ligitation should be included in the record.

II 'iN ordered That the law judge s denial of respondent' s motion for a
stay of further proceedings and, in the alternative, for leave to
supplement the record be , and it hereby is, affirmed.

IN THE MATTER OF

AMREP CORPORATION

Docket 9018. Order, July , 1975

Denial of (1) respondent' s motion for a stay of proceedings insofar as it invokes the
administrative discretion of the Commission; and (2) respondent's request for
oral argument on this matter.

Appearances

or the Commission: Perr W. Winston.
For the respondent: Theodore R. Schreier and David I. Parkoff, New

York City.

ORm;R DENYING MOTION FOR A STAY

This matter is before us on the administrative law judge
certification, pursuant to Section 3.22 of the Rules of Practice , of
respondent' s motion for a stay of these proceedings insofar as it
invokes the administrative discretion of the Commission. The law judge
rejected respondent's argument that it was entitled to such a stay as a
matter of law to avoid prejudice to the rights of certain of its officers
who are the subjects of a grand jury investigation now being conducted
by the United States Attorney for the Southern District of New York.

For the reasons stated in the law judge s order, we conclude that
none of the arguments raised in respondent's motion warrant 
discretionary stay of tbese proceedings.* We find nothing in this
matter which would warrant an oral argument as requested by
respondent. Accordingly,

II is oTdered That the aforesaid motion, as certified by the law
judge s order of June 30, 1975, be , and it hereby is, denied.

, We reject tesponrlent 5 at!'ument that the administrative law jurlge lacked authnrjty to rule on its motion ror a
stay. Disp"sition of respOt\(ienl s motion involved questions r"lati,,!! to the timing of the taking or evidence and U",
completion of U", evidentiary rer"rd. The questions ..ere, accl'niil1g!y, ;llhlressed to th.. administn. tivO! law judge s fact-
finding fur,etion. C'''lll'w' Philip Murris lI/r. . 79 C-102:i(l97J).

* R'-spondel11 bas ,dso fi,-d a reply tl' complaint cI'ul1sc!' s answ.'r to its motion. Althl'ugh the reply is not
specificaHy autflUrizcd by the Commission s Rul..s of Pr.lctit:e , th.. Commission has , in ib disa..tiol1 , eonsid.,red the
argumel1ts raist'd therein in reaching itsdecisiol1


