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IN THE MATTER OF

KELLOGG COMPANY, F T AI,.

LJocket 888.'. Order , Nov. , 1975

Dcnial of (1) complaint counsel's application for review of administrative law judge
order setting a schellule for pretrial briefing and trial in this matter, and (2)

administrative law judge s order denying motion for reconsideration.

Dismissing as moot complaint counsel's petition for stay of action by Commission on
administrat.ive law judge s report and orders of Oct. 14 , 1975.

Appearances

For the Commission: Robert B. Greenbaum and Steven A. Newborn.

ORDER DENYING ApPLICATION BY COMPLAINT COUNSEL FOR
RI.;vmw OF THE SUBSTITUTE ADMINISTRATIVE LAW JUDGE

ORDERS AND DISMISSING PETITION FOR STAY

This matter is before the Commission upon an uncertified application
for review.

On Oct. 22, 1975, Administrative Law Judge Joseph P. Dufresne
denied complaint counsel's motion that he reconsider and amend his
order of Oct. 14 , 1975, setting a schedule for pretrial briefing and trial
in this matter. The law judge s order, setting ,Jan. 26, 1976 as the date
for the commencement of hearings on complaint counsel's case , was
issued pursuant to the Commission s orders of Sept. 16, 1975, and Sept.

, 1975, requiring that the law judge, after consultation with the

parties , promptly establish a schedule for trial and certify to the
Commission a status report on this matter.

The law judge has also declined to make a determination that his
rulings are appropriate for interlocutory review under Section 3.23(b)

of the rules of practice.

Complaint counsel have now applied for review of the law judge
orders of Oct. 14, 1975, and Oct. 22, 1975. They contend that the judge
failure to determine that this matter is appropriate for review under
Section 3.23(b) was a clear abuse of discretion and that the rulings
setting a briefing and trial schedule were likewise abuses of discretion.
Complaint counsel ask that the scheduling of this matter be

returned to the discretion of Judge Hinkes to set a schedule consistent
with the record , the needs of the parties, and the interests of the public
in a proper resolution of this important matter. If the Commission

. Fnradditi,malappearances"ppp_ fi:,l) her,-in

, Judge Dufresne wus d,'signated Lo substitute for HaTTY R. !linkes, the law judge lo whum this matter WaS
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decides that it wil itself set the schedule , complaint counsel recommend
a trial date of Apr. 5, 1976, as originally proposed by the substitute
judge and accepted by all parties.

We cannot conclude, from the record before us, that Judge Dufresne
abused his discretion in making any of the determinations challenged
by complaint counsel. However, the law judge retains discretion to
modify the trial schedule for good cause. Accordingly,

It is ordered That the aforesaid application for review be , and it
herehy is, denied;

It is further ordered That the petition by complaint counsel for stay

of any action by the Commission on Judge Dufresne s report and orders
of Oct. 14 , 1975 , be, and it hereby is, dismissed as moot.

IN THE MATTER OF

LUSTINE CHEVROLET, INC. , ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket 8974. Complaint, July 1974-Decision, Nov. , 1975

Consent order requiring a HyattsviJe, Md. new and used car dealer, among other
things to cease" misrepresenting that any vehicle is new when it has been used
in any manner other than the limited use nc('essary in moving or road testing
prior to delivery; and to disciose , orally and in writing, specific infonnation
with rcspect to used motor vehicles.

Appearances

For the Commission: Jerr W. Boykin, Michael E.K. Mpras, Michael
Dershowitz , Frank H. Addonizio and Robert G. Day.

For the respondents: Jacob Stein, Stein, Mitchell Mezine" Wash.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that Lustine Chevrolet
Inc. , a corporation, and Philip Lustine and Burton Lustine , individually
and as officers of said corporation, hereinafter referred to as
respondents, have violated the provisions of said Act, and it appearing
to the Commission that a proceeding by it in respect thereof would be


