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Modifying Order 88 F.T.C.
IN THE MATTER OF
WEAVER AIRLINE PERSONNEL SCHOOL, INC.,ET AL.

MODIFYING ORDER IN REGARD TO ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket C-2638. Complaint, Feb. 13, 1975 — Modifying order, Aug. 3, 1976

Order modifying an earlier order dated Feb. 13, 1975, 40 F.R. 15872, 85 F.T.C. 237,
adds to Paragraph 12(2)(c) of the order the provision that if money required to be
deposited in the Escrow Funds cannot be distributed, respondent must make
direct pro rata payments to eligible students within 60 days.

Appearances

For the Commission: Walter E. Diercks and Lawrence M. Hodapp.
For the respondents: Charles Edward Fairfax, I1I, Cahill, Gordon &
Reindel, New York City.

ORDER MODIFYING ORDER To CEASE AND DESIST AND
ORDER DISCONTINUING STAY

On May 18, 1976 [87 F.T.C.1288], the Commission issued an order to
show cause why the Commission’s order to cease and desist, issued
February 13, 1975 [85 F.T.C. 237], in this proceeding, should not be
altered and modified by language specified in the order. The
modification was proposed to make clear that respondent General
Educational Services Corporation’s obligation to pay restitution would
not be affected by the removal of monies from the escrow account
which will be funded by certain students of respondent Weaver Airline
Personnel School, Inc. Respondents, in their answer to the order to
show cause, indicate that they and Commission’s staff have negotiated
a modification that differs from the modification proposed in the order
to show cause by providing that respondent General Educational
Services Corporation “shall make direct pro rata payments to” eligible
Weaver students “if any of the sums required to be deposited into the
Escrow Funds have been removed or cannot be distributed.” The
modification proposed in the order to show cause was not so specific,
providing that General Educational Services Corporation “shall assure
* * * that the total sums required be deposited into the Escrow Fund
for restitution are paid.” We agree that the modification recommended
by respondents is preferable, and we will order that the Commission’s
order to cease and desist be modified by the language recommended in
respondents’ answer to the order to show cause.

Accordingly, it is ordered, That the following language be added to
Paragraph 12(2)(e) of the order:
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Provided, however, That if, other than with the express written
consent of the Federal Trade Commission, any of the sums required to
be deposited in the Escrow Funds have been removed or cannot be
distributed, then within sixty (60) days after the final date established
for submission of student requests for restitution under this Para-
graph, respondent General Educational Services Corporation shall
make direct pro rata payments to the eligible Weaver students
described in this Paragraph in the same amounts that each such eligible
student would have received had such payments been made from the
Escrow Funds, but the total amount so paid shall not exceed the total
amount required to be deposited in the Escrow Funds.

The Commission further ordered on May 18, 1976, the reopening of
this proceeding so as to stay and suspend enforcement of compliance
with the notification provision of Paragraph 12 of the order of
February 13, 1975. Because the obligation of General Educational
Services Corporation has now been clarified, the stay and suspension of
compliance is no longer necessary and compliance will be required.

Accordingly, it is ordered, that the stay and suspension of compliance
with Paragraph 12 of the order of February 13, 1975 be, and it hereby
is, discontinued.
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Complaint 88 F.T.C.
IN THE MATTER OF
MAICO HEARING INSTRUMENTS, INC.

CONSENT ORDER, ETC,, IN REGARD TO ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket 8927. Amended Complaint, April 30, 1976 — Decision, Aug. 4, 1976

Consent order requiring a Minneapolis, Minn., manufacturer of hearing aids, among
other things to cease imposing on its dealers customer and territorial restrictions
and exclusive dealing requirements. The order also requires the firm, under
certain circumstances, to make its produets available to all qualified dealers, and
to maintain, for a ten-year period, a file record of any refusal to sell.

Appearances

For the Commission: Alan I. Leibowitz, L. Barry Costilo, James C.
Donoghue and Dennis R. Carluzzo.

For the respondent: Thomas C. Kayser, Robins, Davis & Lyons,
Minneapolis, Minn.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act (15
U.S.C. §41, et seq.) and by virtue of the authority vested in it by said
Act, the Federal Trade Commission, having reason to believe that the
party identified in the caption hereof, and more particularly described
and referred to hereinafter as respondent, has violated the provisions
of Section 5 of the Federal Trade Commission Act, and it appearing to
the Commission that a proceeding by it in respect thereof would be in
the interest of the public, hereby issues its complaint stating its
charges as follows:

PARAGRAPH 1. Respondent Maico Hearing Instruments, Ine.
(hereinafter sometimes “Maico”) is a corporation organized under the
laws of the State of Minnesota, with its principal office and place of
business at 7375 Bush Lake Road, Minneapolis, Minnesota.

PAR. 2. Maico is engaged in the business of manufacturing,
distributing, selling and repairing of Maico brand hearing aids. It
distributes and sells to selected retail dealers located throughout the
United States, who then resell to the general public. f

PAR. 8. In the course and conduct of its business respondent ships or
causes to be shipped hearing aids from Maico facilities in the State of
Minnesota to selected retail dealers throughout the United States.
There is now and has been for several years a constant and substantial
flow of respondent’s hearing aids in commerce, as “commerce” is
defined in the Federal Trade Commission Act.



