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IN THE MATTER OF
GENERAL ELECTRIC COMPANY

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket 9049. Complaint, July 29, 1975 - Decision, Apr. 7, 1977

Consent order requiring a Fairfield, Conn., manufacturer of television sets and
other electrical household appliances, among other things, to cease misrepre-
senting the comparative superiority, special features and reliability of their
products through use of unsubstantiated advertising claims.

Appearances

For the Commission: Walter B. Fisherow and James H. Skiles.
For the respondent: James Bruce, Fairfield, Conn. and White &
Case, New York City and Washington, D.C.

'S

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that General Electric
Company, a corporation hereinafter referred to as respondent, has
violated the provisions of said Act, and it appearing to the Commis-
sion that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its charges in that
respect as follows:

PArRAGRAPH 1. Respondent General Electric Company is a corpora-
tion organized, existing and doing business under and by virtue of the
laws of the State of New York with its principal office and place of
business located at 3135 Easton Turnpike, Fairfield, Connecticut.

PAR. 2. Respondent General Electric Company is now and for some
time past, has been engaged in the production, advertising, and sale
of consumer electronic products, including color television receivers,
which when sold are shipped to purchasers located in various States
of the United States. Thus respondent maintains, and at all times
mentioned herein has maintained, a substantial course of trade in
said consumer electronic products in or affecting commerce, as
“commerce” is defined in the Federal Trade Commission Act.

Par. 3. Respondent General Electric Company at all times
mentioned herein has been, and now is, in substantial competition in
or affecting commerce as “commerce” is defined in the Federal Trade
Commission Act, with individuals, firms and corporations engaged in
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the sale and distribution of consumer electronic products of the same
general kind and nature as those produced and sold by respondent.

PAR. 4. In the course and conduct of its said business, respondent
General Electric Company has disseminated or caused the dissemina-
tion of, certain advertisements concerning the said products by the
United States mail and by various means in or affecting commerce as
“commerce” is defined in the Federal Trade Commission Act, for the
purpose of inducing and which were likely to induce, directly or
indirectly, the purchase of said products, and has disseminated and
caused the dissemination of advertisements concerning said products
by various means for the purpose of inducing and which is likely to
induce, directly, or indirectly, the purchase of said products in or
-affecting commerce, as “commerce” is defined in the Federal Trade
Commission Act.

PaR. 5. Typical of the representations and statements contained in
said advertisements, disseminated as aforesaid, but not all inclusive
thereof, are the following print advertisements which have been
reproduced, attached to this complaint, and made a part hereof:
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In 1973. independent surveys*
of recent color TV buyers showed
that General Electric color required

"less service than any other U.S. .
brand. Not merely an opinion poll,
this was a survey of actual TV own-
ers. People like you, who expect the
most in reliable TV performance for
their money.
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bookist, “How to Buy Colar TV in
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anytime. 800-243-6000. Dial as you
normally dial long distance. (InCon-
necticut, call 1-800-882-6500.)
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FLASH:

Through the first half of
1974 independent surveys®
of recent Color TV buyers
show that General Electric
maintained 1ts position --
requiring less service than
iany other U.S. brand.
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Reassure yoursell. This survey quoted above wasn't merely an
opinion poll, but an independent survey based on hard facis re-
ported by actual TV owners.

*Details availacie Lpan request.

Compare piclure quality, too. Thanks to GE's 100% Solid Stats

. chassis and the Black Malrix picture tube, you'll see briliance and
crispness of detail that will stack up against anyone’s. Reliability,
superd picture ...add up 'o GE Performance Television.

Come see the GE Performance
Television line and get your free
copy of “How to Buy Color TV. In
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Par. 6. Through the dissemination of these advertisements and
others similar thereto not specifically set out herein, respondent has
represented directly or by implication that General Electric color
television sets purchased or in use in 1973 required less service in
that year than Zenith or RCA color television sets.

PAR. 7. At the time of said representation, respondent did not
possess and rely upon a reasonable basis for making such representa-
tion.

Therefore, the representation set forth in Paragraph Six was, and
is, a deceptive or unfair act or practice.

PaR. 8. Through the use of these advertisements and others similar
thereto not specifically set out herein, respondent had represented
directly or by implication that independent surveys of persons who
had bought a color television set in 1973 show that General Electric
color television sets bought in that year required less service during
the initial period of ownership than all other U.S. brands of color
television sets bought in 1973.

Par. 9. In truth and in fact, independent surveys of persons who
had bought a color television set in 1973 did not and do not show that
General Electric color television sets bought in that year required
less service during the initial period of ownership than all other U.s.
brands of color television sets bought in 1973.

Therefore, the representation referred to in Paragraph Eight was
and is false, misleading and deceptive.

PaR. 10. Through the dissemination of the aforementioned adver-
tisements and others similar thereto not specifically set out herein,
respondent has represented directly or by implication, that indepen-
dent surveys of persons who had bought a color television set in 1973
show that General Electric color television sets bought in that year
will require less service than all other U.S. brands of color television
sets bought in 1973.

Par. 11. In truth and in fact, independent surveys of persons who
had bought a color television set in 1973 did not and do not show that
General Electric color television sets bought in that year will require
less service than all other U.S. brands of color television sets bought
in 1973.

Therefore, the representation referred to in Paragraph Ten was
and is false, misleading and deceptive.

PaRr. 12. Respondent continued to disseminate the aforementioned
advertisements, representing that 1973 survey evidence of service
levels of General Electric color television sets is a reason to purchase
such sets in 1974/75, when respondent knew of and had available to it
subsequently acquired evidence of a substantially identical type and
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quality which contradicted or was inconsistent with the 1973 survey
evidence expressly relied upon..

PAR. 13. Therefore, at the time of the representation referred to in
Paragraph Twelve respondent did not possess and rely upon a
reasonable basis for making such representation, and the representa-
tion set forth in Paragraph Twelve was, and is, an unfair act or
practice. )

Par. 14. Furthermore, through its continued dissemination of the
aforementioned advertisements, respondent represented, directly or
by implication, that it neither knew of nor possessed evidence which
contradicted or was inconsistent with the 1973 survey evidence
expressly relied upon.

Par. 15. In truth and in fact, during the time respondent continued
to disseminate the aforementioned advertisements, it did know of
and possess evidence of an identical type and quality which contrad-
icted or was inconsistent with the 1973 survey evidence expressly
relied upon.

Therefore, the representation referred to in Paragraph Fourteen
was false, misleading and deceptive.

PAr. 16. Through the use of these advertisements and others
similar thereto not specifically set out herein, it was represented
directly or by implication that respondent would upon request
forward the true and complete details regarding the comparative
service information obtained from surveys of recent color television
set buyers conducted in 1973.

Par. 17. In truth and in fact, upon request respondent did not and
does not forward the true and complete details regarding the
comparative service information obtained from the surveys of recent
color television set buyers conducted in 1973.

Therefore, the representation referred to in Paragraph Sixteen was
false, misleading and deceptive.

Par. 18. The use by the respondent of the aforesaid false,
misleading, deceptive or unfair statements, representations and
practices has had, and now has, the capacity and tendency to mislead
members of the consuming public into the erroneous and mistaken
belief that said statements and representations were and are true
and into the purchase of substantial quantities of respondent’s
products by reason of said erroneous and mistaken belief.

Par. 19. The aforesaid acts and practices of respondent, as herein
alleged, were and are all to the prejudice and injury of the public and
of respondent’s competitors and constituted and now constitute,
unfair and deceptive acts and practices and unfair methods of
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competition, in or affecting commerce, in violation of Section 5 of the
Federal Trade Commission Act.

DEcisioN AND ORDER

The Commission having heretofore determined to issue its comp-
laint charging the respondent named in the caption hereto with
violation of the Federal Trade Commission Act, and the respondent
having been served with notice of said determination and with a copy
of the complaint the Commission issued, together with a proposed
form of order; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the
complaint, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondent that the law has been violated as alleged in such
complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having considered the agreement and having
provisionally accepted same, and the agreement containing consent
order having thereupon been placed on the public record for a period
of sixty (60) days, now in further conformity with the procedure
prescribed in Section 3.25(c) of its Rules, the Commission hereby
makes the following jurisdictional findings, and enters the following
order:

1. Respondent General Electric Company is a corporation organ-
ized, existing and doing business under and by virtue of the laws of
the State of New York, with its office and a principal place of
business located at 3135 Easton Turnpike, Fairfield, Connecticut.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER
I

It is ordered, That respondent General Electric Company, a
corporation, its successors and assigns, either jointly or individually,
and respondent’s officers, representatives, agents and employees,
directly or through any corporation, subsidiary, division, or other
device, in connection with the advertising, offering for sale, distribu-
tion or sale of any and all of the following household products
manufactured or marketed by respondent: monochrome ( i.e., black
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-and white) television receivers, color: television receivers, clothes
washers, clothes dryers, ranges, dishwashers, trash compactors,
refrigerators, freezers, room air conditioners, stereophonic consoles
and nonportable stereophonic sound systems and components (any or
all of which products are hereafter referred to.in this Part I as “such
product(s)”), in or affecting commerce, as “‘commerce” is defined in
the Federal Trade Commission Act, do forthwith cease and desist
from:

A." Advertising or offering such product(s) for sale by referring to
any test, experiment, demonstration, study or survey, or any or all of
the results thereof (hereafter “evidence”), which evidence is repre-
sented, either directly or by. implication, as supporting, showing or
proving: ' : _

(1) the existence or nature of any fact or product feature respecting
such product(s) when such evidence does not support, show or prove
'such fact or product feature;

(2) that such product(s) is superior to any or all competing products in
any respect unless such evidence supports, shows or proves that such
product(s) is superior in each respect in which it is represented to be
superior, and respondent either:

(a) identifies the particular aspect of such superiority and discloses
the nature or extent of such superiority in terms reasonably
~ understandable to the class of persons to whom the representation is

directed (e.g., consumers, dealers or others); or

(b) has a reasonable basis for concluding that, in connection with the
possession or use of such product(s), the nature or extent of such
superiority will be discernible to or of benefit to the class of persons to
whom the representation is directed:

(3) that any representation about such product(s) or any competing
“product applies to each type or model of such product(s) or competing
product, when the evidence does not support, show or prove the
application of such representation to each type or model of such
product(s) or such competing product referred to, either directly or by
implication;

(4) that such product(s) requires less service or has any other superior
service characteristic when compared to any or all competing
products unless the evidence at the time such representation is made
supports, shows or proves such representation and:

(a) respondent clearly and conspicuously discloses the particular
aspect of such product’s(s’) superior service characteristic which such
evidence supports, shows or proves; or

(b) if respondent represents that such product(s) requires less service
and such evidence supports, shows or proves that such product(s)

233-738 0 -77-15
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requires both less frequent and less costly service, then respondent
need not make the disclosure required by this subparagraph (4);

or:

(5) that such product(s) is more dependable or more reliable when
compared to any or all competing products unless the evidence at the
time such representation is made supports, shows or proves such
representation and respondent clearly and conspicuously discloses
the particular aspect of such product’s(s’) greater dependability or
reliability which such evidence supports, shows or proves.
B. Advertising or offering such product(s) for sale by referring to
evidence to support, show or prove any representation covered by
Paragraph A of Part I when such evidence is inconsistent with or
contradicted by any valid, reliable or substantially identical evidence
known to respondent unless at the time such representation is made:
(1) respondent relies on an affidavit by a person qualified by training
or experience to evaluate such evidence who, relying on standards
generally recognized by qualified experts in that particular field,
concludes that the inconsistent or contradictory evidence may be
disregarded; and
(2) the affidavit states the qualifications of the affiant and sets forth
the generally recognized standards on which he relied in reaching his
conclusion.
C. Representing, directly or by implication, that the details of any
evidence will be forwarded upon request, unless respondent furnishes
a fair and accurate summary of all the details of such evidence as to
all products to which such representation extends, including the
methodology used and any qualifications respecting the applicability
of the results.
D. Representing, directly or by implication:
(1) that such product(s), when compared to any or all competing
products:

(a) is or will be more dependable or more reliable; or

(b) has required or does or will require less service or less frequent
or less costly service,

Unless and only to the extent that respondent has a reasonable basis
for such representation which, for the purpose of this subparagraph
D(1), shall consist of competent and reliable studies, surveys or
scientific or engineering tests. This definition of “reasonable basis” is
subject to this exception: for a reasonable period following the
introduction of a new feature or a new model of such product;
respondent may make representations encompassed by this subpara-
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graph D(1) on the basis of literature or generally recognized scientific
or engineering principles, but only if respondent immediately
undertakes competent and reliable studies, surveys or scientific or
engineering tests relating to such representations. If the results of
such studies, surveys or tests do not provide a reasonable basis for
such representations with respect to the new feature or new model,
respondent shall forthwith cease and desist from making such
representations;

(2) that such product(s) when compared to .any or all competing
products has, had or will have any superior service characteristic
other than frequency or cost of service, unless and only to the extent
that respondent has a reasonable basis for such representation; or
(3) that such product(s) has, had or will have service needs or
requirements, unless and only to the extent that respondent has a
reasonable basis for such representation.

II

It is ordered, That respondent General Electric Company, a
corporation, its successors and assigns, either jointly or individually,
and respondent’s officers, representatives, agents and employees,
directly or through any corporation, subsidiary, division or other
device, in connection with the advertising, offering for sale, distribu-
tion or sale of any and all monochrome (i.e, black and white)
television receivers and color television receivers manufactured or
marketed by respondent (any or all of which products are hereafter
referred to in this Part II as “such product(s)’), in or affecting
commerce, as “commerce” is defined in the Federal Trade Commis-
sion Act, do forthwith cease and desist from:

A. Representing, directly or by implication, with respect to the
performance or a performance characteristic of such product(s):

(1) the existence or nature of any fact or product feature; ‘
(2) that such product(s) is superior to any or all competing products in
any respect; or

(3) that any representation about such product(s) or any competing
product applies to each type or model of such product(s) or such
competing product referred to, either directly or by implication,

Unless and only to the extent that respondent has a reasonable basis
for such representation; provided, however, that this Paragraph A of
Part II shall not apply to representations encompassed by subpara-
graph A(2) of Part I or Paragraph D of Part I.
B. Representing, directly or by implication:
(1) that such product(s) is superior to any or all competing products in
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any respect unless such product(s) is superior in each respect in
which it is represented to be superior, and respondent either:

(a) identifies the particular aspect of such superiority and discloses
the nature or extent of such superiority in terms reasonably
understandable to the class of persons to whom the representation is
directed (e.g., consumers, dealers or others); or :
(b) has a reasonable basis for concluding that, in connection with the
possession or use of such product(s), the nature or extent of such
superiority will be discernible to or of benefit to the class of persons to
whom the representation is directed; .

or:

(2) that any representation about such product(s) or any competing
_product applies to each type or model of such product(s) or competing
product when such representation does not apply to each type or
model] of such product or such competing product referred to, either
directly or by implication.

111

If the Federal Trade Commission hereafter promulgates any trade
regulation rule or guide governing the advertising or offering for sale
of any product governed by this order, which rule or guide is less
restrictive than the corresponding provision(s) of this order, and
respondent files a motion with the Federal Trade Commission to
modify this order to correspond to such less restrictive rule or guide,
the Federal Trade Commission shall rule upon respondent’s motion
within 120 days after such motion is filed or, if respondent’s motion to
modify is filed at least 60 days prior to the effective date of such rule
or guide, then the Federal Trade Commission shall rule upon
respondent’s motion within 60 days after the effective date of such
rule or guide. Should the Federal Trade Commission fail to rule upon
respondent’s motion to modify within such time periods, then such
rule or guide shall automatically be deemed to modify and replace
the corresponding provision(s) of this order.

v

The provisions of Parts I and II of this order will not apply for a
period of one year from the date of signature of this order to printed
materials other than media advertisements and point of purchase
displays.
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v

It is further ordered, That respondent shall forthwith distribute a
copy of this order to each of its operating divisions engaged in the -
preparation or placement of advertisements of any product listed in
Part 1.

It is further ordered, That respondent shall notify the Commission
at least thirty (30) days prior to any proposed change in the corporate
respondent such as dissolution, assignment or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries, or any other change in the corporation which may affect
compliance obligations arising out of this order.

It is further ordered, That respondent shall, within sixty (60) days
after the effective date of this order, file with the Commission a
report, in writing, signed by respondent, setting forth in detail the
manner and form of its compliance with this order.
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IN THE MATTER OF

NATIONAL SERVICE INDUSTRIES, INC., 7/a CERTIFIED
LEASING COMPANY

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket C-2876. Complaint, Apr. 7, 1977 - Decision, Apr. 7, 1977

Consent order requiring an Atlanta, Ga., furniture leasing corporation, among other
things, to cease failing to maintain adequate records for three years following
the expiration date of leases; and follow prescribed procedures to locate and
make proper refunds to qualified customers. Additionally, the order requires
respondent to furnish lessees with detailed written notices, and prohibits the
use of these notices in the collection of delinquent debts. -

" Appearances

For the Commission: Michael E.K. Mpras and Robert L. Patterson.
For the respondents: Jack L. Lahr and Christopher Smith, Arent,
Fox, Kintner, Plotkin & Kahn, Washington, D.C.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that National Service
Industries, Inc., a corporation, doing business as Certified Leasing
Company, hereinafter sometimes referred to as respondent, has
violated the provisions of said Act, and it appearing to the Commis-
sion that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its charges in that
respect as follows: ]

PARAGRAPH 1. Respondent National Service Industries, Inc., doing
business as Certified Leasing Company, is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Delaware with its principal office and place of business
located at 1180 Peachtree St., N.E., Atlanta, Georgia.

Par. 2. Respondent National Service Industries, Inc., through its
various subsidiaries and divisions, operates numerous plants, includ-
ing those engaged in the production or manufacture of furniture,
safety and protective products, amusement parks, and is engaged in
the leasing or retail selling of furniture, through its unincorporated
operating division, Certified Leasing Company, which operates
~ approximately 17 furniture leasing and retail selling stores in seven
states.



