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Interlocutory Order 91 F.

IN THE MATTER OF

VERRAZZANO TRADING CORPORATION, ET AL.

Docket 9038. Interlocutory Order, Mar. 17, 1978

Order directing the filing of a memorandum and answer-. thereto setting forth
further arguments as to unconstitutionality of certain provisions of the Wool
and Textile Acts.

ORDER WITH RESPECT TO BRIEFING OF CONSTITUTIONAL IssuUEs

In preparation for oral argument in this matter, the Commission
has noted that respondents take the position in their appeal brief
that certain provisions of the Wool Products Labeling Act, 15 U.S.C.
68 and the Textile Fiber Products Identification Act, 15 U.S.C. 70 are
unconstitutional insofar as they may require posting of a bond as a
condition of continued importation by an importer found to have
violated the Acts.

Respondents contend that they did not argue the constitutional
issue before the administrative law judge because of his alleged
position that the conmstitutional issue was not a proper one for
consideration by the agency, a position that complaint counsel have
maintained in their reply brief. Respondents contend that this
matter should be remanded to the administrative law judge to
consider their constitutional arguments.

While the Commission has made no final determination with
respect to the contentions raised by the parties in their briefs
regarding whether or not the Commission should review the
constitutionality of laws it enforces, the Commission does believe
that the constitutional issue is a question of law and can be
adequately considered by the Commission if it determines to take it
up, upon written briefs, without the need for further proceedings
before an administrative law judge.! Accordingly, respondents
should submit within 20 days from the date of this order a
memorandum setting forth their constitutional arguments, if they
desire that such further arguments be considered by the Commis-
sion. Complaint counsel shall respond within 15 days. Therefore,

It is ordered, That if respondents desire that the Commission
consider further arguments as to the unconstitutionality of certain
provisions of 15 U.S.C. 68 and 15 U.S.C. 70, they shall file a

! In reaching this determination the Commission has reviewed respondents’ Motion received May 17, 1976;
complaint counsel's “Reply to Respondents’ Motion for a Subpoena Duces Tecum” received June 2, 1976; complaint
counsel's “Motion to Strike" received May 18, 1976; respondents’ reply thereto received June 14, 1976; respondents’
“Reply to Complaint Counsel's Reply. . .” dated June 21, 1976; and Judge Teetor's “Ruling on Motion to Strike" of
July 14, 1976.
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memorandum within 20 days of service of this order setting forth
such further arguments. Complaint counsel shall thereupon file an
answer within 15 days of receipt of respondents’ memorandum.



506 FEDERAL TRADE COMMISSION DECISIONS

Modified Order 91 F.T.C
IN THE MATTER OF
JOHNSON PRODUCTS COMPANY, INC.

MODIFIED ORDER, IN REGARD TO ALLEGED VIOLATION OF SECS.
5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-2788. Complaint, Feb. 10, 1976 — Modified Ordén Mar. 20, 1978

This order modifies a consent order issued February 10, 1976, 41 FR 11172, 87 F.T.C.
206, which was remanded to the Commission for reconsideration by the Court
of Appeals for the Seventh Circuit. Modifications in the order exclude
references to the advertising firm, restrict provisions of the order to hair
straightening products, and are designed to eliminate the significant
differences between the original order and that of a competitive company
(Revlon, Inc.).

ORDER MODIFYING ORDER TO CEASE AND DESIST

On February 10, 1976 the Commission rejected an attempt by
respondent Johnson Products Co., Inc. to withdraw from an executed
consent order agreement and, on that date, the Commission entered
a final cease and desist order. Thereafter, respondent petitioned the
Court of Appeals for the Seventh Circuit to review and set aside the
order, contending, inter alia, that the Commission patently abused
its discretion by refusing to permit respondent to withdraw from the
consent agreement in the face of its claim that the Commission had
engaged in an “unfair and arbitrary discrimination between
similarly situated competitors. . .” (i.e., Revlon, Inc. and respon-
dent). The Court stayed enforcement of the order and remanded the
matter to the Commission, noting the prospect that the proceeding
might be reopened and modified to eliminate some or all of the
critical disparities between the Revlon and Johnson orders.

After extended negotiations, the parties executed an agreement,
which will be treated as a petition to reopen this proceeding,
containing an order to cease and desist. The modifications contained
in this agreement substantially eliminate the significant differences
between the Revlon and Johnson orders.

The Commission has duly considered the modifications encom-
passed in the agreement and has determined that the order should
be so modified. Accordingly,

It is ordered, That the proceeding be, and it hereby is, reopened.

It is further ordered, That the order to cease and desist, as it
applies to respondent Johnson Products Company, Inc., be, and it
hereby is, modified by striking the section entitled “Order” and
substituting therefor the following:



