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Complaint 92 F.T.C.

IN THE MATTER OF
COOGA MOOGA, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATIONS OF
SECTIONS ‘5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-2995. Complaint, Aug. 9, 1978—Decision, Aug. 9, 1978

This consent order, among other things, requires a Los Angeles, Ca. marketer and
promoter of Acne-Statin, a product advertised for the treatment of acne, to
cease disseminating advertisments which misrepresent, through endorse-
ments or otherwise, the characteristics, performance, efficacy or superiority
of its skin products. Additionally, the firm is required to maintain ad
substantiation records for a specified period of time; and to pay a pro rata
share of any restitution which might be ordered by the Commission or a court.

Appearances

For the Commission: Mark A. Heller and Ira R. Nerken.
For the respondents: James J. Cook, Los Angeles, California.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission having reason to believe that Cooga Mooga, Inc.
(hereinafter “Cooga Mooga”), a corporation, and Charles E. Boone
(hereinafter “Boone”), as an individual and corporate officer,
hereinafter, at times referred to as respondents, having violated the
provisions of the said Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint stating its charges in that respect as
follows:

ParaGRrAPH 1. “Cooga Mooga” is a corporation organized, existing
and doing business under and by virtue of the laws of the State of
New York with its office and principal place of business located at
9255 Sunset Boulevard, Suite 519, Los Angeles, California.

PAR. 2. “Boone” is an individual and corporate president of “Cooga
Mooga.” He formulates, directs and controls the acts and practices of
“Cooga Mooga,” including the acts and practices described herein,
and he is the principal beneficiary of the corporation’s business.
“Boone’s” business address is 9255 Sunset Boulevard, Suite 519, Los
Angeles, California.

PaRr. 3. Respondent “Cooga Mooga” is a privately held corporation
which was organized and is maintained for the purpose of promoting
and conducting the business interests of “Boone.” “Cooga Mooga”
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and “Boone” in conjunction with Karr Preventative Medical
Products, Inc., a California corporation, Dr. Atida H. Karr, The
National Media Group, Inc., a Delaware corporation and Robert J.
Marsh have been and now are engaged in the business of marketing
and advertising health related products, including but not limited to
the product Acne-Statin, a product advertised for the treatment of
acne. The above-named parties, in connection with the manufacture
and marketing of said product, have disseminated, published and
distributed, and now disseminate, publish and distribute advertise-
ments and promotional material for the purpose of promoting the
sale of Acne-Statin for human use. This product, as advertised, is a
“drug” within the meaning of Section 12 of the Federal Trade
Commission Act. ‘

PAR. 4. “Boone” for his part, aided the promotion of Acne-Statin by
providing an endorsement which related directly to the product’s
efficacy, the medical evaluation of the product and his family’s
satisfaction with the product. This endorsement appeared in
virtually every disseminated advertisement for Acne-Statin. In
return for his endorsement “Boone” received a share of the product’s
sales. ’

PaAr. 5. In the course and conduct of their said business, the
respondents have disseminated and caused the dissemination of
certain advertisements concerning Acne-Statin through the United
. States mail and by various means in or affecting commerce, as
“commerce” is defined in the Federal Trade Commission Act,
including, but not limited to, the insertion of advertisements in
magazines and newspapers with national circulations and the
placement of advertisements through television stations with
sufficient power to broadcast across statelines and into the District of
Columbia and advertisements in the form of a booklet, entitled
“Acne: Its Cause and Its Treatment” which was, and is, sent through
the United States mail, for the purpose of inducing and which was
likely to induce, directly or indirectly, the purchase of the product
Acne-Statin; and have disseminated and caused the dissemination of
advertisements concerning said products by various means, includ-
ing but not limited to the aforesaid media, for the purpose of
inducing and which are likely to induce, directly or indirectly, the
purchase of said products in commerce.

PARr. 6. Typical of the statements and representations in said
advertisements, disseminated as previously described, but not
necessarily inclusive thereof, are the following:
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"ACNE?

Our girls got
lastmg help with

Acne-Statin

“With four daughters, we've tried the leading acne madica-
tions at our house, and nothing ever seemed to work untll
our girls met a Beverly Hills doctor md"g?’l some real halp
calle
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A Statin'.”

through a ‘product she

The doctor explained that a bacteria called
“C-Acne” localed deep in the pores of the
skin breaks the oil in the pores into Fatly

Acids. The pores become blocked and irri-

fated, resulting in blemishes, blackheads,
whiteheads and pimples.

WHAT MAKES ACNE-STATIN SO mmnmv

The doctor went on to say that many medica-
tions only attack acne at the surface level by
attempting to dry-up the oll. Usually this is
ineflective against Acne, and only irritates,
dries and peels the skin. ACNE-STATIN goes
right 10 the root of the problem. it liquifies at
body temperature and deposits an anti-
bacterial agent that kills bacteria on contact,
and keeps on killing bacteria hours after each
washmg The phutngraphs below dramalltally

ali

tiveness compaled lo the meﬁecmeness o'
s0ap.

WHAT ABOUT SENSITIVE SKIN?

Debbie said that even when she leaves it on
overnight it-doesn’t irritate or dry her skin.
Or. Karr that it is hyp

and that it contains a moisturizer, So it leaves
even sensitive skin moist and soft with NO
PEELING. REGARDLESS OF AGE or sex, Acne-
Statin helps control skin irritations from oc-
casional blemishes to chronic acne.

DR. ATIDA KARR's genuine concern for skin
care was as impressive to me as her creden-
tials. In addition to being an M.D. she also

has an M.S. in Physiology and a Ph.D. in Cellu-
tar Physiology and Biochemistry. For five years
she was involved in cancer research at the
University of Pennsylvania under a federat
grant.

Equally impressive were the letters she had
received Jrom youth and adults alike who had
seceived. significant help with Acne-Statin.
HERE ARE EXCERPTS from two of those letters.
The first ene is from an editor of ene of the
Ration's leading tashion magazines.

“Thank you for recommending your fabulous
product. | have literally tried everything on the
market, plus some of my own home remedies
and have spent hundreds, in fact probably

DECISIONS

Pat Boone and his daughter Debbie.

MONEY BACK IF HOT BELIGHTED
|f you are not pleased with the help you
et you may return the empty container
or a full refund,

ACHE-STATIN IS NOT AVAILABLE IN STORES
But you can order a 30-day four-ounce treat-
ment without a prescription for only $9.50.
Order now and you'l! receive FREE the booklet
entitled "Acne, Hts Cause and Its Treatment”
by Atida Karr, M.D.

HERE'S HOW TO ORDER
1. the coupon below. Be sure te

thausands of dollars on tr facials
and the like and nothing has ‘ever really
cleared up my skin, much less left it in good
condition. That's why | can’t believe that such
a pleasant lotion-like cleanser and treatment
like Acne-Statin could work as thoroughly as
it did. 1t really is ianlashc 1t's the only thing
that has ever worked.”

“Being 25 and having had occasional acne for
the past 10 years, | have tried aimost every
commercial and prescription product, and the
results have varied. Since using your Acne-
Statin for the first time ! have a clear com-
plexion. As an actress, it is necessary that |
have my skin-clear. My blemishes.are com-
pletely gone. Not just on the surface, but all
traces of infection have disappeared. My skin
has reached a balanced condition.”

mark the number of hottles you wish te
erder.

2. Make out a check or money order hr the
appropriate amount, or use Master Charge
or BankAmericard. Be svre to add 50¢ for
postage for each bottle.

. Mail the coupon with payment to: ACNE-
STATIN; P.D. BOX 100; BEVERLY HILLS,
CALIFORNIA 80213,

-

ORDER NOW

AND RECEIVE FREE

This booklet,

“Acne, Hts Cause and Its
Treatment” by Atida H.
Karr, M.D.

KPMP Products 510 E Commercial St.

SEE THE DIiFFERENCE Mail coupon with payment to: wn
in these microscopic photographs, each tiny “bubble” is a ACHE-STATIN, P.0. Box 100, Beverly Wills, Calitornia 30213 ]
COLONY of millions of bacteria. .Slide A is part of a facial
culture taken eight hours after washing with soap. As you i [ Please Rush S 30 day 4-02. bottles of Acne-Statin. ]
can see there are still countless bacterial colonies. Stide B P 3 .
shows 2 cullure of the same facial area a full eight hours Enclosed is $10.00 (39.50 + 50¢ postage & handling for each) :
after washing with Acne-Statin, Acne-Statin kills bacteria on i
contact, and keeps on killing bacteri» hours after each O BankAmericard O Check or Money Order 3 Master Chacge 1
washing. PLEASE PRINT ]

sur 3esp Mt Aenw3tatin CREDIT CARD # EXP. DATE []
NAME ]

ADDRESS. APT. NO. [}

cIvy. STATE. 2P, i

SIGNATURE i

(IF USING CREDIT CARD) L]

i

Los Angeles, Calif.

Mademoisclle for May 1977

e e e e o o

213
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Radio TV Reports ;o soeswm.

120 SEC,
41 East 42nd Street New York N.Y. 10017 PAGE 1 WRIX-TV (NEW YORK) 10:19PM
(212) 697-5100

_Haé

1. PATBOONE: Acnais 2. Acne causes embarassment 3. I'm ona of the lucky ones. | 4. but! do have four daughters
paintul, both physicatly and and anxjety, never had much of a skin We'va tried a lot of skin
emotionally. | don’t care problem, claansers and medications
"d you'rs a tesnagar or an sround ‘our house,
aduit.

s ——
8. PAT: Right. The doctor

S.  And nothing ever really 6, DEBBIE BOONE: No,not 7, Hills doctor and got some

seemed to work, did it, Deb? untl) my sisters and | met a ryal heip through a product axplained that a bacterla
Beverly ;he developed called Acne called C-Acne
tatin.

9. located deep in the pores of  10. The pores becoms blocked 1. This results in'blemishes, 12. DEBBIE: Many medicat.
the skin, breaks the oil of the and irritated. whiteheads, blackheads, and iont only attack acne at
porey into fatly acids. pimples, tha surface ieve) by trying

to draw out the oil.

13. Usually this'dossn't work 14, It only irritates, dries 2nd 15. PAT: Letmesnowyoua 6. Here are thousands of
a3ainst acns. peels the skin photograph. bacteria colonies still teft
on facial skin after washing
with soap.

277-685 O—79——21
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Radi@ TV REE)GE‘ES Paoycy; ::;557""'.'". 771837

PROGRZAM; 2/15/77 120 szc,
31 East 42nd Streeq New York N.Y. 10617 PAGE 2 Wetxyy NEV vogK) 16:15pm
(212) 697-5100

T Sy

1. Now, here are the same 2 Sae, Acne Statin goas right L n quuif'les 3t body termperatucs o, And thirs 12 deposfis
areas eight houry aftay %o the raot of the Problem, 50 3t it can pantraty despinto gn Inti-bactarial gant
using Acne Statin, . &g pores. that kilfs thy bactarig

respansible for acne,

L

5. and keeps on Rilling the 6. DEBBIE: | like it because it'g 7. PAT: Acne Statin is noy B but you can order g fuif
bacteria hours atter each loticn-fike, ot greasy, ang avsilable in Siores, 30dsy four aunce frese. -
application. ‘T goes o cizar, leaving my ment withog; rastriogion

- SKin moist and soft, . e

34 3
hasY] i, § . .
S Aangit You're not completeiy 10, Qqe, right Iway. and you'y 1.9 sope: 1t's Cavse Ang 12, ANNCR: Can 1ol fraq,
satistied, you just return the 2130 receiva a bogklet entitisd, Freatment”s by Ting Carr, 1-800-228.2200.
EMoty contsiner for g fun M.D. Here's hov: ta ooy,
refund.

13- When your package STE 1% That's 1.800.228.2200.
pay 1ust 9,50 i .0 o. 1-800-228-22C0. Thy o5
0stage 2102 can,
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ur gixls
lasting help

we've tried the loading acne medica-
tions st our house, and nothing ever szemad fo work yptl
our girls mat a Bavarly Hills doctor and got some raal’
through a product she developod cailed 'Acne-Statin'.”

“With four daughters,

viw

Tho doctor oxplained that a bacteria
catied “"C-Acne™ located deep in the
pores of the skin breaks the il n the
pores into Fatly Acids. Tho pores be-
como blacked and irritated, resulting
in blorishas. blackheeds. whitehoads
and pimples.
WHAT MAKES ACME-S8TATIN
80 DIFFERENTT

The doctor want on to say that many
‘madicatlons only atisck acna et the

Pzt Boneo wnd
of dollare on troatments.

thet it i hypo-al ana that It
containa @ moislurizer. So it loaven
aven sonaltiva 2kin moist and soft with
KO PETLING. RECARDLESS OF AGE
or sex, Acne-Statin helps control skin
irritations from occesional blemishes
1o chronic acne.

B2, ATIDA KARR's gonuine concarn
for skin care vag a8 imprezsive 10 Mo
an hor credentials. In addition to be-
ing an ‘AD. sha aiso has sn M.S. in
Physiology and a Ph.D, in Caliuler

surtace lave! by to dry-up
the oil. Usually this 13 wnoffective
agawnst Acao, and only irritatos. drias
ang paels the skin. ACNE-STATIN
goes right to tha roct of tha problem.
W hquitves st body tamperature snd
deposits an anti-bactenal agent that
%uls_bactena on contact. and keaps
on kiling bacteria hours afler pach
wasming The photographs below dra-
matically demonstrate Acnae-Statin's
continual effectivenass compared 10
tne noftoctvoness of SO8p

WHAT ABOUT SENSITIVE SKIN?
Debb:e sad lnat oven when she

I2avns 1t on overmight it doesn t o
sate ar dry hor skan Or, Kare explanad

gy ond For five
yoers she was involvad i cancor fe-
search at the Unwarsity of Pannsyl-
vanie under 2 fedarzl grant
Equally impressive ware tho letters
she hed recewed from youth and
#dults alike who had rensived signii-
cant holp with Acne-Statin; HERE ARE
EXCERPTS from two of thosa ietterz.
Tove fisat of0 1a rom s odiior o ota
of the netion's iesding teshinn meqs-
sz,

“Thank you for racommanding your
fabulous progucl.  heve litarally trisd
everylhing on the markat, plus soma
of my own homa remedies and have
spont  hundreds, in fact prok=hly

feciats ond the like and nothing hes
ever roally cleared up my =kin, much
iesn feft it in good condition. That's
why | can't belisve that such a pleas-
&t lotion-like cleanser and trastmant
Hke Acne-Statin could work as thor-
oughly 82 it did. It really is fentestic,
it's the only thing that hes ever
worked.”

“Baing 25 snd having had occealonal
sena for the past 10 yaars, | have tried
almost avery commarciel and pre-
scription product, and the rasuits have
varied. Since ueing your Acne-Statin,
for tho firat lime | have a claer com-
plexion. As en sctress, it is necessary
that | have my zkin clear. My blem-
ishes are comoiaiely gona. Not just on
the surface. bul all traces of infection
have disappeared. My okin hes
raached & batanced condition.”

hio uewghior

Doty
ACNE-STATIN 15 HOT

AVAILABLE IN ETORES

But you cen order a 30-day four-ounce
trestmant without & prescription for
anly $2.50. Order now and you'll re-
caive FREE tho booklet aentiilad
“Acrs, its Causs and lis Treatmont”
Dy Atida Kerr, M.D.

HERE'S HOW TO ORDER

MCNEY BACK
oF HOT DELIGHTED
i you are not pleased with the
i you get you may fatom the
gty container for a full ratund.

1. Cemdiste the b, 8o
sure t0 mark the number of
thea you wich i erder,

2. Brks cid » chack of rEeRoY order
fo¢ tha sppreoriale amoun, of ke
Bestar Charge of Bant:

Bo sure Yo nid 803 for poctags for
@sch botils.

3. Ml tho coupon with peymsnt fo:
ACKE BTATIN; P.O. BOX 100;
BEVEALY CALIROSHIA
eol.

ORDER MOW

AMD RECEIVE FREE

Thie bookiat,

Acno, Its Causo end Its
Treetment by Atide H.

Karr, M.O.

SEE THE DIFFERENCE
in these microscopic photogranhs. esch liny “bubbla” is a COLONY of
malons of baclens Stde A s part of 8 faciol culture teken aight hours
atiec whzhing with 30ap As you Can 368 thare are still countlrs bacterial
ropn@s Slde B shows a cullure of the aama tacint sree a full eight houra
atter wazhug with Acne-Statin. Acno-Statin kilis bactoria an eantacl, ond
«eaps on Killing bactena hours atter each washing,

Attor Soop
A

Atior Acme-Btagn
3

coupan

Q Pleasa Rush
ne

O Bankamaricord 7] Chack

PLEATE PRINT
CREDIT CARD ¢ . — o oo -

[y w©
ARHLSIATIY, P.G, Gar 100, Saraey Mils, Cahitermia S8112

._ 30 doy 2-02. bofites of Acne-Statin
Enclonad ls §10 00 (£9.50 + 50 postege & handiing for aach)

i payment

of Manay Ordar © Master Chargo

_EXP. DATE.

RAME_ .

ADDRESS . - -

oy

KPUF Produets

T U3i%eG CAEOTT CADI

$10 € Commarcin 8t Loo Angales Calit
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PaRr. 7. Through the use of said advertisements and others referred
to in Paragraphs Five and Six, respendents represented, and now
represent, directly or by implication that: _

a. Use of Acne-Statin will cure acne regardless of the severity of
the condition.

'b. Acne-Statin can penetrate the pores of the skin to eliminate
the bacteria responsible for pimples, blackheads, whiteheads and
other acne blemishes.

c. Acne-Statin can penetrate the pores of the skin to eliminate
the fatty acids responsible for pimples, blackheads, whiteheads and
other acne blemishes.

d. Acne-Statin is superior to all other acne preparations in the
antibacterial treatment of acne.

e. Acne-Statin is superior to soap in the antibacterial treatment
of acne.

f. Acne-Statin is a medically and scientifically tested acne
treatment.

g. All of “Boone’s” daughters used Acne-Statin for the treatment
‘of acne and experienced favorable results.

Par. 8. In truth and in fact:

a. Use of Acne-Statin will not cure acne.

b. Acne-Statin cannot penetrate the pores of the skin to
eliminate the bacteria contributively responsible for pimples,
blackheads, whiteheads and other acne blemishes.

c. Acne-Statin cannot penetrate the pores of the skin to eliminate
the fatty acids contributively responsible for pimples,. blackheads,
whiteheads and other acne blemishes.

d. Acne-Statin is not superior to prescription and over-the-
counter drug preparations which are efficacious in the antibacterial
treatment of acne.

e. Neither Acne-Statin nor soap is an effective antibacterial
treatment for acne.

f. At the time of the dissemination of the advertisements referred
to in Paragraph Five supra, Acne-Statin was neither medically nor
scientifically tested as an acne treatment.

g. Not all of “Boone’s” daughters used Acne-Statin for the
treatment of acne or for any other skin condition.

Therefore, the advertisements referred to in Paragraphs Five and
Six were and are misleading in material respects and constituted,
and now constitute, false advertisements, and the statements and
representations set forth in Paragraph Seven were, and are false,
misleading or deceptive.

Par. 9. Furthermore, through the use of the advertisements

’
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referred to in Paragraphs Five and Six, respondents represented,
and now represent, directly or by implication that:

a. Use of Acne-Statin by persons with acne will result in skin free
of pimples, blackheads, whiteheads and other acne blemishes.

b. Acne-Statin can penetrate the pores of the skin to eliminate
the cause of acne.

¢. Acne-Statin is superior to all prescrlptlon acne preparations
for the treatment of acne. ,

d. Acne-Statin is superior to all other over-the-counter acne
preparations for the treatment of acne.

PaRr. 10. There existed at the time of the first dissemination of the
representations contained in Paragraphs Seven a, b, ¢, and f and
Nine no basis for the making of these representations. Therefore, the
making and dissemination of said representations as alleged,
constituted, and now constitute, unfair or deceptive acts or practices
in or affecting commerce.

PARr. 11. Through the use of photographs of bacterial colonies, in
both the print and television advertisements referred to in Para-
graphs Five and Six, respondents represented, and now represent, to
consumers that Acne-Statin effectively kills “C-acne,” the bacteria
responsible for acne.

PARr. 12. In truth and in fact, the slides in the photographs did not
contain “C-acne,” correctly C-acnes, now generally referred to as P-
acnes. They contained staph and other resident bacteria on the facial
surface, an environment in which “C-acne” (P-acnes) does not
survive. Furthermore, these surface bacteria are neither involved
nor in any manner related to the cause of acne.

Therefore, the use of the photographs of bacteria in the advertise-
ments referred to above, constituted, and now constitute, false,
misleading or deceptive acts or practices.

PARr. 13. In the course and conduct of its aforesaid business, and at
all times mentioned herein, the respondents have been, and now are,
in substantial competition in or affecting commerce with corpora-
tions, firms and individuals representing or engaged in the over-the-
counter and prescription drug industries.

PAr. 14. The use by respondents of the aforesaid unfair or
deceptive representations and the dissemination of the aforesaid
false advertisements has had, and now has, the capacity and
tendency to mislead members of the consuming public into the
erroneous and mistaken belief that said representations were and
are true. ‘

PARr. 15. The aforesaid acts and practices of respondents, as herein
alleged, including the dissemination of the aforesaid false advertise-
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ments, were and are all to the prejucice and injury of the public and
of respondents’ competitors, and constituted, and now constitute,
unfair methods of competition in or affecting commerce, and unfair
or deceptive acts or practices in or affecting commerce, in viclation
of Sections 5 and 12 of the Federal Trade Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the bureau proposed to present to
the Commission for its consideration and which, if issued by the
Commission, would charge respondents with violations of the
Federal Trade Commission Act; and

The respondents and counsel for the Commission having thereaf-
ter executed an agreement containing a consent order, an admission
by the respondents of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of such
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Act, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the
executed consent agreement and placed such agreement on the
public record for a period of sixty (60) days, now in further
conformity with the procedure prescribed in Section 2.34 of its Rules,
the Commission hereby issues its complaint, makes the following
jurisdictional findings, and enters the following order:

1. Respondent Cooga Mooga, Inc. is a corporation organized,
existing, and doing business under and by virtue of the laws of the
State of New York, with its principal office and place of business at
9255 Sunset Boulevard, Suite 519, Los Angeles, California.

2. Respondent Charles E. Boone is an individual and corporate
officer of Cooga Mooga, Inc., and maintains an office at 9255 Sunset
Boulevard, Suite 519, Los Angeles, California.

3. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.
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I

It is ordered, That respondents Cooga Mooga, Inc., a corporation,
and Charles E. Boone, individually and as a corporate officer, their
successors and assigns, either jointly or individually, and the
corporate respondent’s officers, agents, representatives, and employ-
ees, directly or through any corporation, subsidiary, division or other
device, in connection with the advertising, offering for sale, sale or
distribution of all products do forthwith cease and desist from: '

A. Disseminating or causing the dissemination of any advertise-
ment by means of the United States mail or by any means in or
affecting commerce, as “cormerce” is defined in the Federal Trade
Commission Act, which directly or indirectly:

1. Represents that use of Acne-Statin will cure acne or any skin
condition associated with acne.

2. Represents that Acne-Statin will eliminate or reduce the
bacteria responsible for pimples, blackheads, whiteheads, other acne
blemishes or any skin condition associated with acne.

2. Represents that Acne-Statin will eliminate the fatty acids
responsible for pimples, blackbeads, whiteheads, other acne blemish-
es or any skin condition associated with acne.

4. Represents that Acne-Statin is superior to prescription or
over-the-counter antibacterial acne preparations in the treatment of
acne. ’

5. Represents that Acne-Statin is superior to soap in the
antibacterial treatment of acne.

6. Represents that either Charles E. Boone or any member of his
family used and/or benefited from a product, unless such representa-
tion is frue.

7. Misrepresents the extent to which any product has been tested
or the results of any such tesi(s).

Q. Misrepresents the efficacy, use or the mode of performance of

any product where the use or misuse of the product may affect the
hezlth or safety of the user.
g

B. Disseminating or causing the dissemination of any advertise-
ment by means of the United States mail or by any means in or
affecting commerce, as “commerce” is defined in the Federal Trade
Commission Act, which directly or indirectly:

1. Represents that use of Acne-Statin or any other scne produact
by persons with acne will result in skin free of pimples, blackheads,
whiteheads or any other blemishes associated with acne;

2. Represents that Acne-Statin or any other acne product can
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eliminate the cause of acne or any skin condition associated with
acne;

3. Represents that Acne-Statin or any other acne product is
superior to prescription or over-the-counter acne preparations in the
treatment of acne or any skin condition associated with acne, unless, at
the time of each dissemination of such representation(s) respondents
possess and rely upon competent and reliable scientific or medical
evidence as a reasonable basis for such representation(s). Competent
and reliable scientific or medical evidence shall be defined as evidence
in the form of at least two double-blind clinical studies which conform
to accepted designs and protocols and are conducted by different
persons, independently of each other. Such persons shall be dermatolo-
gists who are recognized as specialists in acne and its treatment and
who are experienced in conducting such studies.

C. Disseminating or causing the dissemination of any advertise-
ment by means of the United States mail or by any means in or
affecting commerce, as “commerce” is defined in the Federal Trade
Commission Act, which directly or indirectly makes representations
referring or relating to the performance or efficacy of any product or
refers or relates to any characteristic, property or result of the use of
any product, unless, at the time of each dissemination of such
representation(s) respondents possess and rely upon a reasonable
basis for such representation(s).

D. Disseminating or causing the dissemination of any advertise-
ment by means of the United States mail or by any means in or
affecting commerce, as “commerce” is defined in the Federal Trade
Commission Act, which directly or indirectly:

1. Represents through an endorsement that use of Acne-Statin or
any other acne product by persons with acne will result in skin free
of pimples, blackheads, whiteheads or any other blemishes associ-
ated with acne; '

2. Represents through an endorsement that Acne-Statin or any
other acne product can eliminate the cause of acne or any skin
condition associated with acne;

3. Represents through an endorsement that Acne-Statin or any
other acne product is superior to prescription or over-the-counter
acne preparations in the treatment of acne or any skin condition
associated with acne;

4. Makes representations through an endorsement, referring or
relating to the performance or efficacy of any product or referring or
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relating to any characteristics, property or result of the use of any
product, unless, prior to the time of the first dissemination of such
representation(s), respondents make a reasonable inquiry into the
truthfulness of a proposed endorsement and possess and rely upon
information from reliable sources independent of the advertiser or
other parties with an interest in the product or service which is the
subject of the endorsement. For purposes of this provision “informa-
tion” may include tests or studies in the possession of the advertiser;
however, such information must be independently evaluated by
reliable sources in order to provide a basis for an endorsement. For
products or services not related to health or safety, respondents may
rely on the personal experience of the endorser where the evaluation
of such products or services, for purposes of any endorsement,
requires no professional expertise and such products or services can
be reasonably evaluated through lay use. Additionally, if a material
connection exists between the endorser and the advertiser or its
advertising agency, such connection must be disclosed in the
advertisement(s) which contain the endorsement. A “material
connection” shall mean, for purposes of this section, any financial
interest in the sale of the product or service which is the subject of
the endorsement or any familial connection between the endorser
and the advertiser or its advertising agency.

II

It is further ordered, That if any party involved in the marketing,
sale and/or advertising of Acne-Statin is directed, by a final order of
the Commission or a final court decree, to make restitution, then
respondents Cooga Mooga, Inc. and/or Boone will contribute their
pro rata share to such restitution. Such restitution shall not exceed
the total amount of monies paid by the Acne-Statin Joint Venture
and/or any party to that venture to Cooga Mooga, Inc. and/or Boone.
Furthermore, such restitution shall be limited to no more than
twenty-five cents (25¢) for each bottle for which a refund is returned.
However, if a partial restitution is ordered, respondents’ pro rata
share of such restitution shall be the fraction, that is twenty-five
cents (25¢) per bottle (the numerator) over the actual sales price of
the bottle (the denominator), of the restitution ordered.

Respondent’s restitution shall be confined to all purchases made
during the advertising campaign which contained “Boone’s” en-
dorsement and all reorders made by persons who first purchased
Acne-Statin during such campaign or for a period of two (2) months
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after the last disseminated advertisement bearing “Boone’s” en-
dorsement; provided, however, if a United States District Court,
pursuant to Section 19 of the Federal Trade Commission Act, 15
U.8.C. 57b, imposes different restitution obligations on Cooga Mooga,
Inc. and/or Boone, such obligations shall supersede this order
provision. However, if the District Court does not address the
respondents as parties, their obligation for restitution shall be
defined by this provision.

I

1t is further ordered, That respondents shall forthwith distribute a
copy of this order to each of its operating divisions.

1t is further ordered, That each respondent notify the Commission
at least thirty (30) days prior to any proposed change in the
corporate respondent such as dissolution, assignment or sale
resulting in the emergence of a successor corporation, the creation or
dissolution of subsidiaries or any other change in the corporation
which may affect compliance obligations arising out of the order.

It is further ordered, That each respondent shall, within sixty (60)
days after this order becomes final, and annually thereafter for one
(1) year, file with the Commission a report, in writing, signed by
respondent, setting forth in detail the matter and form of its
compliance with this order. '

It is further ordered, That each respondent shall maintain files and
records of all substantiation related to the requirements of Parts IB,
IC and ID of this order for a period of five (5) years after the first
dissemination of any advertisement which relates to that portion of
the order. Additionally, such materials shall be made available to
the Federal Trade Commission or its staff within fifteen (15) days of
a demand for such material.
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IN THE MATTER OF

COCA-COLA BOTTLING COMPANY OF NEW YORK, INC.

Dockef 8992. Interlocutory Order, August 11, 1978

This order grants complaint counsel’s motion for reconsideration of a previous
Commission denial of their request for an extension of time to file a brief.

ORDER GRANTING MOTION FOR RECONSIDERATION

On August 9, 1978, Complaint Counsel filed a Motion for
Reconsideration of Order Denying Request for Eleven Day Extension
of Time in Which to File Appeal Brief. Their initial request was
denied on the ground that general allegations of burden are not
sufficient for an extension of time. :

Since complaint counsel’s Motion for Reconsideration now cites
with specificity their obligations in.Beltone Electronics, Dkt. 8928
and Amway Corp., Dkt. 9023, that defect is cured. The Commission is
aware of the time and work burdens associated with both cases and
finds that those obligations are sufficient to justify this limited
extension. ‘

It is the Commission’s intention that the time limitations set forth
in Rule 3.52 are to be maintained. General allegations of burden,
without more, will not suffice for an extension of time. Furthermore,
specificity alone will not always carry the day. The Commission must
be convinced that the burdens which counsel plead are genuine and
not brought on by counsel’s own lack of diligence. Accordingly,

It is ordered, That complaint counsel’s Motion for Reconsideration

-of Order Denying Request for Eleven Day Extension of Time in
Which to File Appeal Brief be, and the same hereby is, granted, and
complaint counsel are given to and including August 22, 1978, within
which to file an appeal brief.



