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IN THE MATTER OF
FORD MOTOR COMPANY

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket 9001. Complaint, Dec. 10, 1974 — Decision, May 24, 1979

This consent order, among other things, requires a Dearborn, Mich. automobile
manufacturer to cease, in connection with automobiles marketed by its
Lincoln-Mercury Division, misrepresenting the fuel economy of any automo-
bile or its superiority over competitive products; and the purpose, contents

_and results of automotive tests. Additionally, the firm is required to
substantiate all claims regarding the structural strength, quietness, fuel
economy and performance of its products, and maintain such substantiation
for a three-year period.

"Appearances

For the Commission: Russell Hatchl, Mitchell Paul and Deborah
Randall.

For the respondent: Robert L. Wald, Wald, Harkrader & Ross,
Washington, D.C. and David R. Larrouy, Dearborn, Mich.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Ford Motor
Company, a corporation, hereinafter referred to as respondent, has
violated the provisions of said Act, and it appearing to the Commis-
sion that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its charges in that
respect as follows:

PARAGRAPH 1. Respondent Ford Motor Company is a corporation,
organized, existing and doing business under and by virtue of the
laws of the State of Delaware, with its executive office and principal
place of business located at The American Road, Dearborn, Michi-
gan.

Par. 2. Respondent is now, and for some time last past has been,
engaged in the manufacture, distribution, sale, and advertising of
various products including automobiles.

PARr. 3. Respondent causes the said products, When sold, to be
transported from its place of business in various States of the United
States to purchasers located in various other States of the United
States and in the District of Columbia. Respondent maintains, and at
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all times mentioned herein has maintained, a course of trade in said
products in commerce. The volume of business in such commerce has
been and is substantial.

PAR. 4. In the course and conduct of its said business, respondent
has disseminated and caused the dissemination of advertisements
concerning its aformentioned products including automobiles in
commerce by means of advertisements printed in magazines and
newspapers distributed by the mail and across state lines and
transmitted by television stations located in various States of the
United States and in the District of Columbia, having sufficient
power to carry such broadcasts across state lines, for the purpose of
inducing and which were likely to induce, directly or indirectly, the
purchase of said products including automobiles.

PAR. 5. Among the advertisements so disseminated or caused to be
disseminated by respondent are the advertisements attached as
Exhibits A and B.

PAr. 6. Said Exhibits A and B and others substantially similar
thereto contain one or more false, deceptive and misleading repre-
sentations and fail to disclose facts which are material in the light of
the representations contained therein. Therefore, the representa-
tions contained in said advertisements were, and are, deceptive
and/or unfair.

PAr. 7. Said Exhibits A and B and others substantially similar
thereto (hereinafter referred to as said advertisements) represent,
directly or by implication, that the gasoline consumption rates
specified in the advertisements approximate or equal the perfor-
mance an ordinary driver can typically obtain from standard
production model cars when taking long or cross-country trips.

Par. 8. In truth and in fact, at the time respondent made the
representations as alleged in Paragraph Seven respondent did not
possess and rely upon a reasonable basis for making these represen-
tations. Therefore the said advertisements were, and are unfair
and/or deceptive.

Par. 9. Said Exhibits A and B and others substantially similar
~ thereto represent, directly or by implication, that respondent had a
reasonable basis for making, at the time they were made, the
representations as alleged in Paragraph Seven.

Par. 10. In truth and in fact, at the time respondent made the
representations as alleged in Paragraph Nine respondent had no
reasonable basis for making the representations as alleged in
Paragraph Seven. Therefore, the said advertisements were, and are

deceptive and/or unfair.
PAr. 11. Respondent failed to disclose in said advertisements that
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it had no evidence that any or all of the conditions under which the
tests described in the advertisements were conducted approximated
or equalled the conditions under which an ordinary driver would
operate his automobile when taking long or cross country trips and
that respondent had no evidence that would tend to show whether or
not the conditions under which said tests were run were typical or
atypical of conditions encountered by ordinary drivers.

Par. 12. The facts set forth in Paragraph Eleven are material in
light of the representations contained in said advertisements and
their omission make these advertisements misleading in a material
respect. Therefore, the said advertisements were, and are deceptive
and/or unfair. -

Par. 13. In the course and conduct of the aforesaid business, and at
all times mentioned herein, respondent Ford Motor Company has
been and now is in substantial competition in commerce with
corporations, firms, and individuals engaged in the sale and distribu-
tion of automobiles of the same general kind and nature as that sold
by respondent.

- Par. 14. The use by respondent of the aforesaid unfair and/or

deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the
consuming public into the purchase of substantial quantities of
automobiles manufactured by respondent. Further, as a result
thereof, substantial trade is being unfairly diverted to respondent
from its competitors.

Par. 15. The aforesaid acts and practices of respondent, as herein
alleged, were and are all to the prejudice and injury of the public and
of respondent’s competitors and constituted, and now constitute,
unfair or deceptive acts or practices in commerce and unfair
methods of competition in commerce in violation of Section 5 of the
Federal Trade Commission Act.
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The test.

LAt 735 AM, Februery 19th hve 1974 Ford Motor Compeny mnall cars
{whewlbese undes 1127} wate driven lrom Phoenis 10 Lot Angeies to
loarn the kind of mueeqe they could get The cars were o Ford Pinto, o
Ford Maverich, a Ford Mustang 11, & Mercury Comet end one of
Marcury's Capin
. All the car were requlas production models wnth sandard eagines

and hapsmimions They weren't however, brand aew Thev had beet
broken in lo umulatr 6.000 miles of normal dnving All the cars
weed requlac yas and had normal dealet preparation R
The drivets were not prolessiondds And they did nol excred 50 MPH
in many vesprch the lest was similas to one run on December 28th
1973, whete five 1974 Ford LTD's dehivered an average of 18 & MPG

The results.

These resclts show drametically that thess five amall cars roe Ford and
Unectn Mercury did delives | gas mibeage
©Of courne. the mussgr you will got depends an many lectors.

equipment, engine duplacemenl, vehicie werght. local road coadihuns

nd your petsons! dnving siyle So the mileage you gaf may be
lew of @ven more thao the hgures quoted here

Ford and Lincoln-Mercury dealers offer more types of
gas-saving engines for small cars than anyone.

Ona of the most important lactors deteimioing 1mall car mileage
w & gus-saving engine And Ford and Lincoln-Mescury deslers oHar more
Frpes of gasaeving eogines kot small cars than anyone

Twre tcylinder enginos. Some manulactarens ol pocalled
“economy’  cars don't ven oller o d-cyhinder engine

Tord Motor Company mekes two diflerent wupes of 4 cylinder engines
A 20 inter which was woed tn Piato and Caprs for this best, sad the
23 bner used in Musang 1T

The 2 0 lter 1 the smallewt duplerement sagine
Ameticar made o0 O any mars. Amercen man

Ford Motoy Company sails more 4-cyinder engi
cars than anvone viar

ble wday 13 an

n Ametican meds

Fwe tcylinder onginmes. Ford and Lincoln-Mercury desiers obler
o auzes o 6 cvisndrs engines tor smell com ¢ 200 CID which wax used
m Maverich and Comet fo1 this beat, and av optons! 250 cin

Ford Mola: Company's meyo1 competios afiers oaly vos 6-cylinder
wngine lor ol of 1ts car lines

A V5 engine. Ford Mustang Ii nt the only car made by & major .
Ameticen manvlactuter 1o olfer an optional

Mercury’s imported Capri oflers ar. ophional 2 8 hier V& engine a1 4
coat thousenos of dallass less Than any other V-4 powered import

As econsmy V-3 enyine. Ford end Lincoln-Mercury dealens

oHer « 302 CIf V.B engine, The umaliest displacement V-8B available from
amy mapr American manvisctuter It provides extra performence

wiife sh!* el iveting gnod gas milrege

Caplanstion af engine i i CID Oh LUTEh tne 1ok,
volume_ 1n cuine wnches o1 hiiery (metnc system}  that the pstons
daplace in ali the engine’s cylinders.

FORD MOTOR COMPANY HAS MADE MORE SMALL CARS®

" THAN ANYONE ELSE IN THE WORLD(THAT INCLUDES

VW AMC, TOfOTA.GM FIAT DATSUN OR CHRYSLER)
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MERCURY COMET. MERCURY'S CAPRL

« Driver Fiug Roye - Drver Roger Ruthericrd
- Mogel two-doot sedar - Mode' Sport Coupr

« Engine 200 CLI sis-cvhinder . Engune 2 0 hter bourcylinder
- Oplicns white ndewali tire. wheel coven, miny! roof - Opoons sone

- Mode!
“Engine 2 3 bt bourcylinder
. Opuiots whibe mdewall tires

FORD PINTO.

+ Drver Mickey Sholder .

- Mode! two-door sedan - Model two-door seden
Eoyme 20 hier lour-cyhnder - Engine 200 CID ma-cyhinder

« Opmons white nGewall tires, wheel covers and Accent Group . Options’ white mdewal! ties wheel covers and Extenor Decor Group.

Ford and Lincoln-Mercury dealers offer 35 different small car models and engines,
20 with sticker prices under the best-selling import model.
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DEecisioN AND ORDER

The Commission having heretofore issued its complaint charging
the respondent named in the caption hereof with violation of Section
5 of the Federal Trade Commission Act, as amended, and the
respondent having been served with a copy of that complaint,
together with a notice of contemplated relief; and

The respondent, its attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent
order, an admission by the respondent of all the jurisdictional facts
set forth in the complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondent that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Secretary of the Commission having thereafter withdrawn
this matter from adjudication in accordance with Section 3.25(c) of
its Rules; and

The Commission having considered the matter and having there-
upon accepted the executed consent agreement and placed such
agreement on the public record for a period of sixty (60) days, now in
further conformity with the procedure prescribed in Section 3.25(f)
of its Rules, the Commission hereby makes the following jurisdiction-
al findings and enters the following order:

1. Respondent Ford Motor Company is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Delaware, with its office and principal place of business
located at The American Road, Dearborn, Michigan.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

It is ordered, That respondent, Ford Motor Company, its successors
nd assigns, its officers, agents, representatives and employees,
irectly or through any corporation, subsidiary, division or device, in
ynnection with the advertising, offering for sale, sale or distribu-
on, in or affecting commerce as “commerce” is defined in the
sderal Trade Commission Act, of automobiles marketed by the
ncoln-Mercury Division, do forthwith cease and desist from:

l. Misrepresenting in any manner the fuel economy of any
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automobile or the superiority of any automobile over competing
products in terms of fuel economy. '

2. Making any representations, directly or by implication, con-
cerning the structural strength, quietness or fuel economy of such
products or any part thereof, unless respondent possesses and relies
upon a reasonable basis for such representations; provided that such
a reasonable basis shall consist of competent and reliable scientific
tests or other competent and reliable objective materials, including
competent and reliable opinions of scientific, engineering or other
experts who are qualified by professional training and experience to
render competent judgments in such matters.

3. (a) Representing, directly or by implication, by reference to a
test or tests, that the performance of any automobile has been tested
either alone or in comparison with other automobiles unless such
representation(s) accurately reflect the test results and unless the
tests themselves are so devised and conducted as to substantiate each
such representation concerning the featured tests.

(b) Misrepresenting in any manner the purpose, contents or
conclusion of any test or tests relating to the performance of its
automobiles. ' ,

For purposes of Paragraph 3(a) and 3(b) of this order, “test” shall
include demonstrations, experiments, surveys, reports and studies.

4. Failing to maintain accurate records which may be inspected
by Commission staff members upon reasonable notice:

(a) Which consist of documentation in support of any representa-
tion covered by this order included in advertising or sales promotion-
al material disseminated by respondent, insofar as the advertising or
sales promotional material is prepared, or is authorized and ap-
proved, by any person who is an officer or employee of respondent, or
of any division or subdivision of respondent;

(b) Which provided the basis upon which respondent relied as of
the time the representation covered by this Order was made; and

(c) Which shall be maintained by respondent for a period of three
years from the date such advertising or sales promotional material
was last disseminated by respondent or any division or subsidiary of
_ respondent.

It is further ordered, That respondent shall forthwith distribute a
copy of this order to its operating divisions involved in the
advertising, promotion, distribution, or sale of automobiles.

It is further ordered, That respondent shall notify the Commission
at least thirty (30) days prior to any proposed change in the
corporate respondent such as dissolution, assignment or sale result
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ing in the emergence of a successor corporation, the creation or
dissolution of subsidiaries, or any other change in the corporation
which may affect compliance obligations arising out of this order.

1t is further ordered, That respondent shall, within sixty (60) days
after the effective date of this order, file with the Commission a
report, in writing, signed by respondent, setting forth in detail the
manner and form of its compliance with this order. -
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IN THE MATTER OF
RHINECHEM CORPORATION R ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT AND SEC. 7 OF
THE CLAYTON ACT i

Docket 9116. Complaint, Aug. 23, 1978 — Decision, June 6, 1979

This consent order, among other things, requires a New York City manufacturer
and seller of organic pigments to terminate all agreements providing for the
acquisition of the Chemetron Corporation’s organic pigments business; return
all confidential documents exchanged during the negotiations; and provide
the Commission with evidence of its compliance with these requirements.
Additionally, respondent is required, until Deceraber 31, 1981, to furnish the
Commission with 90-days’ advance notice should the firm seek to acquire
Chemetron’s organic pigment business, or sell its own organic pigment
business to Chemetron or Chemetron’s corporate parent, ./llleghel.y Ludlum
Industries, Inc.

Appearances

For the Commission: Glenn M. Fellman, Michael P. Waxman, John _
M. Peterson and Benita A. Sakin.

For the respondents: Thomas L. VanKirk, Buchanan, Ingersoll,
Roderwald, Kyle & Buerger, Washington, D.C. and H. Blair White,
Sidley & Austin, Chicago, 111

COMPLAINT

The Federal Trade Commission, having reason to believe that the
above-named respondents, each subject to the jurisdiction of the
Commission, have entered into a merger agreement which, if
consummated, would violate Section 7 of the Clayton Act, as
amended, 15 U.S.C. 18, and Section 5 of the Federal Trade Commis-
sion Act, as amended, 15 U.S.C. 45; that said agreement constitutes a
violation of Section 5 of the Federal Trade Commission Act, as
amended; and that a proceeding in respect thereof would be in the
public interest, hereby issues its complaint, pursuant to Section 11 of
the Clayton Act, 15 U.S.C. 21, and Section 5(b), of the Federal Trade
Commission Act, 15 U.S.C. 45(b), stating its charges as follows:

Definition

For purposes of this complaint the following definition shall apply:
Organic pigments - insoluble color particles characterized by a
chemical composition which includes carbon rings or chains as the



