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IN TilE MATTER OF

HARVEY GLASS, M.

CONSENT ORDER, ETC. , IN REGAR TO ALLEGED VIOLATION OF
SECS. 5 AND 12 OF TIlE FEDERA TRADE COMMISSION ACT

Doket G-300.4. Coplaint, Jan. 1980- , Jan. 1980

This consent order requires, among other things, a Cherr Hil , N.J. dermatologit to
cease, in connection with the endorsing, advertising or sale of proucts

representing that the use of "Acne Lotion 22

" "

Acne Masque," or any other
acne product or regimen will cure acne; eliminate bacteria-cuse skin blemishes
and result in a blemish-fre skin. The repondent is also prhibite from
disseminating advertisements and/or permitting his endorsment to appear in
advertisements which misrepresent or make unsubstantiate claims regarding a
product' s efficay, use or performance; the extent to which a prouct has ben
teste and the results of such tests.

Appearances

For the Commission: Mark A. Heller.

For the respondent: Barr Greenberger Bricktown, N.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the autbority vested in it by said Act, the Federal
Trade Commission having reason to believe that Harvey Glass , M.
an individual (hereafter "Glass ), at times referred to as respondent
having violated the provisions of said Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as follows:

PARAGRAPH 1. "Glass" is a medical doctor, licensed to practice by the
State of New Jersey, with a specialty in dermatology. "Glass
business address is Old Orchard Professional Building, 1999 East
Marlton Pike (Route 70), Cherry Hil, New Jersey.

PAR. 2. "Glass " in conjunction with San-Mar Laboratories, Inc.
Maison Drug Company, Inc., and Marvin Berkrot, chief executive
officer of both corporations , has been and now is engaged in the
business of marketing and advertising health-related products, includ-
ing but not limited to products known as Acne Lotion 22, or Special
Lotion 22 (hereafter "Acne Lotion 22"); and Special Acne Protein
Menthol Therapy Masque, or Protein Therapy Masque (hereafter
Acne Masque ). The aforesaid products were and are offered alone
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and as part of a program for the treatment of acne known as the
Special Home Acne Treatment Kit (hereafter "the Home Acne Kit"
In connection with the manufacture and marketing of said products
San-Mar Laboratories , Maison Drug Company, and Marvin Berkrot
have disseminated, published , and distributed, and now disseminate
publish and distribute, advertisements and promotional material
which contain the respondent's endorsement , for the purpose of
promoting the sale of said products for human use. These products, as
advertised , are "drugs" within the meaning of Section 12 of the
Federal Trade Commission Act.
PAR. 3. "Glass" for his part aided in the promotion of the

aforementioned products by providing an endorsement as a medical

expert which directly related to the efficacy and medical evaluation of
the products. This endorsement appeared in every disseminated
advertisement for "Acne Lotion 22

" "

Acne Masque" and " the Home
Acne Kit. " Respondent caused his endorsement to appear in advertise-
ments concerning said products for the purpose of inducing, and which
was and is likely to induce, directly or indirectly, the purchase of said
products in commerce, as Hcommerce" is defined in the Federal Trade
Commission Act.
PAR. 4. Advertisements containing respondent's aforementioned

endorsement have been and are disseminated through the United

States mail and by various means in or affecting commerce, as
commerce " is defined in the Federal Trade Commission Act, including

but not limited to the insertion of advertisements for "Acne Lotion

" "

Acne Masque " and "the Home Acne Kit" in magazines and
newspapers with national circulations, and advertisements in the form
of a booklet authored by respondent and entitled "Acne: Its Control
and Treatment," which was , and is, sent through the United States
mail, for the purpose of inducing and which was likely to induce
directly or indirectly, the purchase of the products "Acne Lotion 22,"
Acne Masque " and "the Home Acne Kit" in commerce.
PAR. 5. Typical of the statements and representations in said

advertisements, disseminated as previously described, but not neces-
sarily inclusive , are the fonowing:



FEDERAL TRADE COMMISSION DECISIONS

Complaint 95 F.

;!IW 

"'''''' :;,

;.wt.;;

. " '''''' 

f- 

)fp.;: 

. - , , ' ' ';(' -- 

f:V'

; : 

' . I '

"" -. 

L .,

:; ;". .

e;'. ",

:," \: 

'.t

:.( -;(

f ,:/

' "'

;rO";:k ' I-,
/r1rl ItJ :r' J. 

-. 

.ltl'.4(

"..,

iJj:A J't

~~~~

:W-, I

. - ,,-

:'J'

\';

,:1 HniIJ.1~. 

--:

t."\:

) .

ii 

t "

, -

' 5 1 ,

) 1.
1-' 

. . +./, . " 

rf-, I;:Y 

?:., ... . - .';:'~~~~

: d

- ;,

n r-f---Ti;1

j g, : 

:; \z I en 
)-aJl- I ii 

?- 

c: 
a -' a: I S 

I =-

~~~~:"'

w i? I 

\z : c: i :
g;S I $: H;( t I
:: \1 UI 

I ': 0. J 

:.. 

'" I

. : ~~~

!;f it:

.. 

U) ui" 
;'l' z I 

tJ 
t' ..

' " 

:EU~ !i1i II a ,0..:..;: :;. I- I 0 r","' ;;1' . I

": 

i i ! I
'1 I 6 i EI :

of :i Ii 

' :-- 

,. O OI" J 11 I

______------

e: -.

. ""

a: .- l
:i I Q) 

1c1 F: 

" ,. ."" 

u '\c: 
Ct:) ,

:t 'n 

;: _. '" 

:a u
:=t8

~~~ ~~~

(5 ' I;! 
OJ q::

~~~

E(i"Ho 5 f"f

g-g 

-x il-

~~~~ '" "" , - 

co", 

","'!, '! .. ,,::

$gBr
6.i u .:r a..

:' 

I5' :n.. !:

~~~ ..!:

.9 

.. =

.I w " 

"- 

E' " ii U ",- ij :s.. 0" 

!'"!! ~~~

-'08. oC ..

. - 

" c 

.;;

jin Hfjd Hq 
:rtB

r3 
i'YJJ. . H. ;'cH 

~~~

r!!

!! .. 

i;"c ;;c Ii!; i! d L1A;

~~~~

..t:

."j'".". ~~~

:i i'g!i
P!.'0 z:;:!' 5

HHH i
f:;;"ii " r: E .

- OJ 'i8

".' -g 

'" ~JJC " '1 JO..

",.

.. 5

~~~ ;; 

::t

~~~~

be: c;"-: 8,. f; tt
:t 

~~~~~

:r':CI

,& ~~~

;r:1L;;"t

~~~~

II trHs id"
1i ;;!I

:; ~~~

lud 

qP'n
.c :: 5 f'" 

;; .;;;;-=;.

o..

, ,". 

'U,,, 

to i .. r 

;. 

f!mH'!
fiHHn Him!;.

.J.

- .

UJ -

~~~

t !



HARVEY GLASS , M. 249

246 Complaint

PAR. 6. Through his endorsement as contained in said advertisements
and other advertisements referred to in Paragraphs Four and Five
respondent represented, and now represents , directly or by implication
that:

a. Use of "Acne Lotion 22" and/or "Acne Masque " either alone or
as part of the "Home Acne Kit," wil cure acne regardless of the
severity of the condition.

b. "Acne Lotion 22" and/or " Acne Masque " either alone or as part
of the "Home Acne Kit " can penetrate the pores of the skin to
eliminate the bacteria responsible for pimples , blackheads, whiteheads

and other acne blemishes.

c. Several minutes after use of "Acne Lotion 22" the bacteria
responsible for acne are flushed out of the pores of the skin and can be
easily eliminated from the skin surface.
d. HAcne Lotion 22" and "Acne Masque " either alone or as part of

the "Home Acne Kit," have been medieal1y and scientifically proven
effective in the treatment of acne by clinical testing.

PAR. 7. In truth and in fact:

a. Use of "Acne Lotion 22" and/or "Acne Masque/' either alone or
as part of the " Home Acne Kit " will not cure acnc.

b. " Acne Lotion 22" and/or "Acne Masque " either alone or as part
of the "Home Acne Kit," cannot penetrate the pores of the skin to
eliminate the bacteria contributively responsible for pimples , black-

heads , whiteheads and other acne blemishes.
c. The bacteria contributively responsible for acne cannot be

flushed out of the pores of the skin and easily eliminated from the skin
surface.

d. " Acne Lotion 22" and " Acne Masque " either alone or as part of
the "Home Acne Kit " are not medically or scientifical1y proven
effective in the treatment of acne by clinical testing.

Therefore , the advertisements referred to in Paragraphs Four and
Five were and are misleading in material respects and constituted , and

now constitute , false advertisements , and respondent knew or should
have known that the statements and representations set forth in
Paragraph Six were and are false, misleading or deceptive.

PAR. 8. Furthermore, through his endorsement contained in the
advertisements referred to in Paragraphs Four and Five, respondent
represented , and now represents that:

a. Use of "Acne Lotion 22" and/or "Acne Masque " either alone or

as part of the "Home Acne Kit " wi1 result in skin free of pimples
blackheads, whiteheads, other blemishes associated with acne and
scarring, regardless of the severity of the disease.

b. "Acne Lotion 22" and/or "Acne Masque " either alone or as part

324-971 0-81- 17 
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of the "Home Acne Kit " are superior to all prescription and/or over-
the-counter preparations in the treatment of acne.

c. "The Home Acne Kit" is superior in the treatment of acne to any
other treatment, including but not limited to treatments offered by
dermatologists other than the respondent.

PAR. 9. In truth and in fact, there existed at the time of the first
dissemination of the representations in Paragraphs Six and Eight no
reasonable basis for making them in that respondent lacked competent
and reliable scientific evidence to support each such representation.
Therefore , the making and dissemination of said representations as
alleged constituted , and now constitute, unfair or deceptive acts or

practices in or affecting commerce.
PAR. 10. In the course and conduct of his aforesaid business, and at

all times mentioned herein, the respondent has been, and now is , in
substantial competition in or affecting commerce with corporations
firms and individuals representing or engaged in the over-the-counter
and prescription drug industries.

In addition to the above , respondent is in substantial competition
with other corporations , firms and individuals in the business of
providing endorsements for consumer products or services.

PAR. 11. The use by respondent of the aforesaid unfair or deceptive
representations and the dissemination of the aforesaid false advertise-
ments has had , and now has , the capacity and tendency to mislead
members of the consuming public into the erroneous and mistaken
belicf that said representations were and are true.

PAR. 12. The aforesaid acts and practices of respondent, as herein
alleged , including his endorsement as contained and disseminated in
the aforesaid false advertisements, were and are all to the prejudice
and injury of the public and of respondent's competitors, and
constituted and now constitute , unfair methods of competition in or
affecting commerce, and unfair or deceptive acts or practices in or
affecting commerce, in violation of Sections 5 and 12 of the Federal
Trade Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the bureau proposed to present to
the Commission for its consideration and which, if issued hy the
Commission , would charge respondent with violations of the Federal
Trade Commission Act; and
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The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the aforesaid
draft of complaint , a statement that the signing of such agreement is
for settlement purposes only and does not constitute an admission by

respondent that the Jaw has been violated as alleged in such complaint
and waivers and other provisions as required by the Commission
Rules; and

The Commission having thereafter considered the matter and having
determined that it had reason to believe that the respondent has
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of sixty (60) days, now in further conformity with the

procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings , and enters the following order:
1. Respondent Harvey Glass , M.D. is a medical doctor, licensed to

practice by the State of New Jersey, with a specialty in dermatology.
His business address is Old Orchard Professional Building, 1999 East
Marlton Pike (Route 70), Cherry Hil , New Jersey.
2. The Federal Trade Commission has jurisdiction of the subject

matter of this proceeding and of the respondent, and the proceeding is
iil the public interest.

ORDER

It is orlkred That respondent Harvey Glass, M. , individually and
through any corporate entity over which he now or hereafter exercises
control, and his corporate successors and assigns, in connection with
the endorsing, advertising, offering for sale , sale , or distribution of all
products , forthwith cease and desist from:

A. Representing, directly or indirectly, through advertisements in
or affecting commerce; as " commerce" is defined in the Federal Trade
Commission Act, that:

1. Use of "Acne Lotion 22" and/or "Acne Masque " either alone or
as part of the "Home Acne Kit " or any other acne product or regimen
will CUfe acne or any skin condition associated with acne;

2. "Acne Lotion 22" and/or "Acne Masque " or any chemically
similar formulations, either alone or as part of the "Home Acne Kit
can penetrate the pores of the skin to eliminate the bacteria
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contributively responsible for acne , pimples, blackbcads, whiteheads
and otber acne blemishes;

3. The bacteria contributively responsible for acne can be flushed
out of the pores of the skin and/or easily eliminated from the skin

surface.
Representing directly or indirectly through advertisements in or

affecting commerce , as "commerce" is defined in the Federal Trade
Commission Act, that:

1. Use of "Acne Lotion 22" and/or "Acne Masque " either alone or
as part of the "Home Acne Kit " or any other acne product or regimen
will result in skin free of pimples, blackheads, whiteheads, other
blemishes associated with acne and scarring, regardless of the severity
of the disease;

2. "Acne Lotion 22" and/or "Acne Masque " either alone or as part
of the "Home Acne Kit " or any other acne product or regimen are

superior to all prescription and/or over-the-counter acne preparations
in the treatment of acne;
3. The "Home Acne Kit" or any other acne product or regimen is

superior in the treatment of acne to any other treatment, including but
not limited to treatments offered by dermatologists other than the

respondent;
4. "The Home Acne Kit" or any other acne product or regimen is

efficacious in any manner in the treatment of acne

Unless, at the time of each dissemination of such representation(s)
respondent possesses and relies upon competent and reliable scientific
or medical evidence as a reasonable basis for such rcpresentation(s).
Competent and reliable scientific or medical evidence" shall be

defined as evidence in the form of at least two double-blind clinical
studies which conform to accepted designs and protocols and are
conducted by different persons, independently of each other. Such
persons shall be dermatologists who are recognized as specialists -
acne and its treatment and who are experienced in conducting such
studies.
C. Disseminating or causing the disseminaHon of any advertise-

ment by means of the United States mail or by any means in or
affecting commerce , as "commerce " is defined in the Federal Trade
Commission Act, and/or permitting or otherwise causing his endorse-

ment to appear in any such advertisement which directly or indirectly:
I. Misrepresents the efficacy, use or the mode of performance of

any "drug,

" "

cosmetic

" "

device " or "food " (as these terms are
defined by Section 15 of the Federal Trade Commission Act, 15 U.
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55) where the use or reasonably foreseeable misuse of the produet may
adversely affect the health or safety of the user.

2. Misrepresents the extent to which any produet has been tested

or the results of any such tests.
Pr01ided, Iwwever that respondent shan have an affirmative defense
to a compliance suit for violation of this order paragraph where
respondent acted only as an endorser and neither knew nor should have
known that the advertisement(s) violated the order paragraph.

D. Disseminating or causing the dissemination of any advertise-
ment by means of the United States mail or by any means in or
affecting commerce, as "commerce" is defined in the Federal Trade
Commission Act, and/or permitting or causing his endorsement to
appear in any such advertisement, which directly or indirectly makes
representations referring or relating to the performanee or efficacy of
any health-related product or refers or relates to any characteristic
property or result of the use of any such product, unless , at the time of
each dissemination of such representation(s) respondent possesses and
relies upon a reasonable basis for such representation(s).

It is further ordered That respondent notify the Commission at least
thirty (30) days prior to any proposed change in his business status
such as incorporation , or any other change which may affect compli-
ance obligations arising out of this order.

It is further ordered That respondent shan , within sixty (60) days
after this order becomes final , and annuany thereafter for three (3)
years, file with the Commission a report, in writing, signed by
respondent, setting forth in detail the manner and form of his
compliance with this order.

It is furthered ardered That respondent shall maintain fies and
records of an substantiation related to the requirements of Parts IE
and ID of this order for a period of three (3) years after the
dissemination of any advertisement which relates to that portion of the
order. Additionally, such materials shall be made available to the
Federal Trade Commission or its staff within fifteen (15) days of a
written request for such materials.
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BAYER AG, ET AL.

Complaint

Allergenic extracts" are biological products that are administered to
man for the diagnosis or treatment of allergies.

II. RESPONDENTS

2. Bayer AG (Bayer) is a corporation organized, existing and doing
business under and by virtue of the laws of the Federal Republic of

Germany with its principal office and place of business located in
Leverkusen, Federal Republic of Germany.
3. In 1976 , Bayer, including its German and non-German subsidiar-

ies (Bayer World), had consolidated revenues of approximately $9

bilion and consolidated assets of approximately $8.6 bilion.
4. Bayer is a diversified chemical company whose principal busi-

ness, conducted directly and through subsidiaries and affilates
throughout the world , consists of the manufacture and sale of
dyestuffs, organic and inorganic chemicals, plastics and surface
coatings, agrcultural chemicals, pharmaceuticals, polyurethanes, rub-
ber and man-made fibers. In 1976, pharmaceuticals accounted for 13%
of Bayer s worldwide sales.
5. Bayer has been engaged in the manufacture and sale of

pharmaceuticals and chemicals in the United States since 1895 through
a combination of de novo operations, joint ventures and acquisitions.
Since 1973, Bayer has acquired, directly or indirectly, the following
assets or companies in the United States: Cutter Laboratories, Inc.

(1974); the remaining 50% of Helena Chemical Co. from Vertac , Inc.
(1977); the Harman Colors business of Alled Chemical Corporation
(1977); and Miles Laboratories , Inc. (1978). Total consolidated sales of
Bayer in the United States in 1976 amounted to $1.1 bilion.
6. Rhinechem Corporation (Rhinechem) is a corporation organized

existing and doing business under and by virtue of the laws of the
State of Delaware, with its principal office and place of business
located at 425 Park Ave. , New York, New York. Rhinechem is a
wholly-owned subsidiary of Bayer International Finance N.V. which in
turn is a wholly-owned subsidiary of respondent Bayer.
7. Through Rhinechem , Bayer conducts its principal operations in

the United States through two subsidiaries, Mobay Chemical Corpora-
tion and Cutter Laboratories, Inc. Mobay Chemical Corporation is a
manufacturer of chemical products with sales in 1976 of $544 milion.
Cutter Laboratories, Inc. is a manufacturer of biological products
hospital and pharmaceutical supplies with sales in 1976 of $175 milion.
In 1976, Bayer, through Cutter Laboratories, Inc. was the second
largest manufacturer of hiological products in the United States wit!
sales of $65 milion.
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8. Cutter Laboratories , Inc. (Cutter), through its Hollster-Stier
Laboratories division , is the largest manufacturer of allergenic ex-
tracts in the United States , with 1976 sales in the United States of
approximately $7 million.

9. Since 1960, Cutter has grown in the allergenic extracts market
through internal expansion and acquisitions , including the acquisitions
of Hollster-Stier Co. ; Arlington , Inc. ; assets of Abbott Laboratories
Inc. ; assets of the Lederle Laboratories division of American Cyanamid
Co. ; and assets of Endo Laboratories , Inc. , a subsidiary of E.I. duPont
de Nemours & Co.

10. Miles Laboratories, Inc. (Miles Labs) is a corpration existing
under and by virtue of the laws of the State of Delaware , with its
principal offce and place of business located at 1127 Myrtle St.
Elkhart, Indiana. Miles Labs was organized originally under the name
of Rhinechem Laboratories , Inc. for the purpose of acquiring Miles
Laboratories, Inc. On February 8, 1979, the acquired company, Miles
Laboratories, Inc. , merged into its nominal acquirer Rhinechem
Laboratories , Inc. , and the successor corporation has been named Miles
Laboratories, Inc. Miles Labs is a wholly owned subsidiary corporation
of respondent Rhinechem.

11. At all times relevant herein , respondents have been and are
engaged in commerce within the meaning of the Claytn Act, as
amended , and engaged in or affecting commerce within the meaning
of the Federal Trade Commission Act, as amended.

III. ACQUISITON

12. As of January 5 , 1978, respondents acquired over 90% of the
outstanding common shares of Miles Laboratories, Inc. for consider-
ation of approximately $250 million.

IV. ACQUIRED CORPORATION

13. Miles Laboratories , Inc. (Miles) was a corporation organized
,xi sting and doing business under and by virtue of the laws of the
:tate of Indiana, with its principal office and place of business located
t 1127 Myrtle St. , Elkhart, Indiana.
14. At the time of the aforesaid acquisition , Miles was engaged
incipally in the manufacture and sale of pharmaceutical prepara-
'ns , biological products , diagnostic chemical reagent and microbiolog-
I test systems , surgical and medical instruments , abrasive products
,mical products and specialty foods.
5. In 1976, Miles had consolidated worldwide revenues of appro xi-
ely $450 milion and assets of approximately $382 milion.
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VI. EFFECTS OF ACQUISITION; VIOLATIONS CHARGED

27. The effects of the acquisition of Miles by respondents may be
substantially to lessen competition or tend to create a monopoly in the
manufacture and sale of allergenic extracts in the United States in
violation of Section 7 of the Clayton Act, as amended, and Section 5 of
the Federal Trade Commission Act, as amended, in the following ways
among others:

a. Actual and potential competition between respondents and Miles

in the manufacture and sale of allergenic extracts has been or may be
eliminated;

b. Miles as a substant.ial, independent competitive factor in the
manufact.ure and sale of allergenic extracts has been eliminated;
c. The leading position of respondents in the manufacture and sale

of allergenic extracts may be further entrenched;
d. Concentration in the manufacture and sale of allergenic extracts

will be maintained or increased , and the possibilty of deconcentration
may be diminished;
e. Existing barriers to new entry may be increased substantially;
f. Additional acquisitions and mergers in the industry may be

encouraged;
g. Independent manufacturers and sellers of allergenie extracts

may be deprived of a fair opportunity to compete with the combined
resources and market position of respondents and Miles;
h. Members of the consuming public may be deprived of the

benefits of free and unrestricted competition in the manufacture and
sale of allergcnie extracts.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondents named in the caption
hereof , and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Competition proposed
to present to the Commission for its consideration and which , if issued
by the Commission , would charge respondents with violation of the
Clayton and Federal Trade Commission Acts; and

The respondents , their attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order
an admission by the respondents of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing of said
agreement is for settement purposes only and docs not constitute an
admission by respondents that the law has been violated as alleged in
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such complaint, and waivers and other provisions as required by the
Commission Rules;and

The Commission having thereafter considered the matter and having
determined that it had reason to believe that the respondents have

violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of sixty (60) days, and having duly considered the comments
fied thereafter by interested persons pursuant to Section 2.34 of its
Rules, now in further conformity with the procdure prescribed in
Section 2.34 of its Rules, the Commission hereby issues its complaint
makes the following jurisdictional findings and enters the following
order:

1. Respondent Bayer AG is a corporation organized, existing and
doing business under and by virtue of the laws of the Federal Republic
of Germany, with its office and principal place of business locted in
the City of Leverkusen, Federal Republic of Germany.

Respondent Rhinechem Corporation is a corporation organized
existing and doing business under and by virtue of the laws of the
State of Delaware with its office and principal place of business
located at 425 Park Ave. , in the City of New York, State of New York.

Respondent Miles Laboratories , Inc. (formerly Rhinechem Laborato-
ries, Inc.) is a corporation organized, existing and doing business under
and by virtue of the laws of the State of Delaware with its office and
principal place of business locted at 1127 Myrtle St. , in the City of
Elkhart, State of Indiana.
2. The Federal Trade Commission has jurisdiction of the subject

matter of this proceeding and of the respondents, and the proceeding is
in the public interest.

ORDER

For the purpose of this order, the following definition shall apply:

Allergenic Extracts" are biological products that are administered
to man primarily for the diagnosis or treatment of allergies.

It is ordered That, subject to the prior approval of the Federal Trade
Commission, respondents, through their officers directors employees
subsidiaries, affiJiates, divisions, successors3.nd assigns; whetherdirect
or indirect, shall within one (1) year from the date on which this order
becomes final divest absolutely and in goo faith all United States
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subsidiaries or affiliated corporations , whether direct or indirect, or
who owns or controls more than one (1) percent of the outstanding
shares of the capital stock of any respondent.

It further ordered That, for a period of ten (10) years from the
date this order becomes final , no respondent , its subsidiaries , affilates
divisions , successors or assigns , shall , without the prior approval of the
Federal Trade Commission , directly or indirectly acquire any stock
share capital , or equity interest in any concern, corporate or noncorpo-
rate, engaged in, or the assets of such concern relating to, the
manufacture , distribution or sale in the United States of Allergenic
Extracts; provided, hoever that the foregoing provision shall not

prohibit, with respect to Allergenic Extracts , (1) the taking by
respondents from such concerns of non-exclusive licenses that contain
no restrictions with respect to limiting other market entrants, and (2)
purchases in the ordinary course of business which do not result in the
elimination of a competitor.

It is further ordered That, for a period of five (5) years from the
date this order becomes final , no respondent , its subsidiaries, affiliates
divisions , successors or assigns, shall , without the prior approval of the
Federal Trade Commission , directly or indirectly acquire any stock
share capital or equity interest in any concern , corporate or noncorpo-
rate, engaged in, or the assets of such concern relating to, the
manufacture , distribution or sale in the United States of chemically
treated diagnostic reagent strips used for in vitro quantitative

urinalysis; provided, lW'wever that the foregoing provision shall not

prohibit, with respect to such strips , (1) the taking by respondents from
such concerns of non-exclusive licenses that contain no restrictions
with respect to limiting other market entrants , and (2) purchases in the
ordinary course of business which do not result in the elimination of a
competitor.

VII

It is further ordered That respondents shall , within sixty (60) days
after the date of service of this order, and every sixty (60) days

thereafter unti respondents have fully complied with the divestiture
provision of this order, and annually thereafter, on the anniversary
date of service of this order, for the duration of this order, submit in
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writing to the Federal Trade Commission a verified report settng
forth in detail the manner and form in which eaeh or every respondent
intends to comply, is complying or has complied with this order. Until
divestiture is accomplished, all compliance reports shall include, among
other things that are from time to time required, a summary of

contacts or negotiations with anyone for the disposition of the assets
specified in Paragraph I of this order, the identity of all such persons
ann copies of all written communications between such persons and
any respondent.

VII

It is further ordered That respondents notify the Federal Trade
Commission at least thirty (30) days prior to any proposed change in
the corporate respondents such as dissolution, assignment or sale
resulting in the emergence of a successor corporation , the creation or
dissolution of subsidiaries or any other change in the corporation
which may affect compliance ohligations arising out of the order.
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IN THE A TTER OF

BRISTOL-MYERS COMPANY , ET AL.

Doket 8917. Interlouto Orr, Jan. 1980

ORDER DENYING RESPONDENT BRISTOL-MYERS ' MOTION FOR ADDITION

OF PORTION O:F ApPENDICES TO BRIEF ON ApPEAL

By motion dated January 7, 1980, respondent Bristol-Myers Compa-
ny ("Bristol-Myers ) requests that the Commission accept 18 pages of
appendices as part of its appeal brief in this proceeding. The 18 pages
concerned here represent the amount by which Bristol-Myers ' 77 page
main appeal brief and 31 page booklet of appendices exceed the 90

page limit on appeal briefs set by the Commission in its Order Granting
Leave to File Briefs in Excess of Sixty Pages , dated November 9, 1979.

Bristol-Myers has already asked the Commission to reconsider its 90
page limit and to permit lengthier briefs. The Commission denied that
request by order dated November 29 , 1979. Thus, Brislol-Myers has
long been on notice that the 90 page limit is firm. However, in its latest
motion , Bristol-Myers provides no reason for exceeding that limit other
than the difficulty of paring down its discussion of the case to the
required length. Bristol-Myers ' motion is therefore denied.

The Commission is nevertheless willing to grant Bristol-Myers an
additional period within which to edit its appendices or main appeal
brief, or both , in such a manner that the combined fiing does not
exceed ninety pages. If Bristol-Myers fails to submit a revised brief or
revised appendices within that period , the Commission shaH accept the
first 13 pages of Appendix A 10 Bristol-Myers ' appeal brief and shall
reject the remainder of Appendix A and the entirety of Appendix B.

To assure complaint counsel adequate opportunity to respond to any
such revisions as Bristol-Myers may make, the remainder of the
briefing schedule must be readjusted. Accordingly,

It .is ordered That:
(1) Bristol-Myers ' motion to have the fina118 pages of Appendices A

and B accepted as part of its appeal brief is denied;
(2) Bristol-Myers is granted leave until and including January 28

1980, in order to withdraw its main appeal brief and appendices and to
revise them such that they total no more than 90 pages;

(3) If no such revisions are submitted before January 28 , 1980, the
Secretary shall remove pages A 14 through B-ll of Appendices A and
B to Bristol-Myers ' main appeal brief before placing such appendices
on the public record and transmitting them to the Commission; and

(4) The briefing schedule shall be revised as follows: all answer


