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IN TIlE MA ITER OF

MID CITY CHF,VROLET , INC. , ET AL.

CONSENT ORDER, ETC. , IN REGARD TO ALLEGED VIOLATION OF THE
FEDERAL TRADE CO:MM:ISSION ACT

Docket C-3014. Complaint, March 1980-Decision, March 1980

This consent order requires , among other things, a Laurel , Md. motor vehicle dealer
and its corporate officer to cease, in connection with the advertising and sale of
an automobile retrofit device known as the Power Pak, making false or
unsubstantiated fuel economy claims and misrepresenting the purpose , content
or conclusion of tets and surveys. Advertisements referrng to fuel economy
improvement resulting from the installation of an automobile retrofit device
must include a disclaimer and at Jeast one fuel economy claim expressed in miles
per gallon. Further, respondent." are required to send to each consumer who had
purchased a Power Pak from them a letter offering a full refund of the purchase
and removal of the device at no charge. All refund requests must be honored in a
timely manner and relevant records maintained for a period of three years.

Appearances

For the Commission: Laurence M. Kahn.

For the respondents: Lynne Perkins-Brown Oxon Hill , Md.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that Mid City Chevrolet
Inc. , a corporation and John Tyler , individually and as an officer of the
corporation, hereinafter sometimes referred to as respondents , have
violated the provisions of said Act, and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its chargcs in that respect
as follows:

PAR. 1. Respondent Mid City Chevrolet, Inc. is a corporation
organized , existing and doing business under and by virtue of the laws
of the State of Maryland with its office and principal place of business
located at 501 Washington Boulevard , Laurel , Maryland.

Respondent John Tyler is president of the corporate respondent
named herein. He formulates , directs and controls the acts and
practices of said corporate respondent, including the acts and practices
hereinafter set forth. His address is the same as that of said
corporation.
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PAR. 2. Respondents, in conjunction with their business of selling
cars , trucks , and vans, arc now, and for some time last past have been
engaged in purchasing, offering for sale, sale, distribution, and

advertising of a product known as Power Pak (hereinafter "product"
which product is advertised to be a means of improving fuel economy
in automobiles. Said product is an automobile retrofit device, as

automobile retrofit device " is defined in 301 of the Energy Policy
and Conservation Act of 1975 15 U. C. 2011. Respondents, in

connection with their offering for sale of said product , have dissemi-
nated, published and distributed and now disseminate , publish and
distribute advertisements and promotional material for the purpose of
promoting the sale of said product, as well as for the purpose of
promoting the sale of respondents ' cars , trucks , and vans.

PAR. 3. Respondents maintain , and have maintained , a substantial
course of business , including the acts and practices as hereinafter set
forth, which arc in or affect commerce, as "commerce" is defined in the
Federal Trade Commission Act.

PAR. 4. In the course and conduct of their said business, respondents
have disseminated and caused the dissemination of certain advertise-
ments for said product by various means in or affecting commerce, as
commerce" is defined in the Federal Trade Commission Act, includ-

ing, but not limited , the insertion of advertisements in newspapers
with national circulations and the transmission of advertisements
through radio stations with sufficient power to broadcast across state
lines and into the District of Columbia for the purpose of inducing and
which are likely to induce, directly or indirectly, the purchase of said
product in commerce.

PAR. 5. Among the advertisements and other sales promotional
materials is the material identified as Exhibit A which is attached
hereto.

PAR. 6. Through the use of advertisements referred to in Paragraph
Five and other advertisements and sales promotional materials
respondents represented and now represent , directly or by implication
that

a. the Power Pak when installed in a typical automobile wi1
significantIy improve fuel economy;

b. under normal driving conditions, a typical driver wi1 ordinarily
obtain a fuel economy improvement of 25% to 50% when Power Pak is
installed in his/her automobile;
c. competent scientific tests prove the fuel economy claims made

for Power Pak.

PAR. 7. At the time respondents made the representations alleged in
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Paragraph Six of the complaint, they did not possess and rely upon a
reasonable basis for such representations. Therefore , said advertise-
ments are deceptive, misleading, or unfair.

PAR. 8. In truth and in fact , contrary to respondents ' representations
in Paragraph Six:

a. Power Pak when installed in a typical automobile will not
significantly improve fuel economy;
b. under normal driving conditions, a typical driver wil not

ordinarily obtain a fuel economy improvement of 25% to 50% when
Power Pak is installed in his/her automobile;
c. no competent scientific tests prove the fuel economy claims made

for Power Pak.

Therefore, said advertisements are deceptive , misleading or unfair.
PAR. 9. Exhibit A and other advertisements represent , directly and

by implication , that respondents had a reasonable basis for making, at
the time they were made, the representations alleged in Paragraph
Six. In truth and in fact, respondents bad no reasonable basis for such
representations. Therefore , said advertisements are deceptive , mislead-
ing, or unfair.

PAR. 10. In the course and conduct of their business, and at all times
mentioned herein , respondents have been , and now are , in substantial
competition in or affecting commerce with corporations, firms and
individuals engaged in the sale of automobile retrofit devices and in
the sale of cars , trucks , and vans.

PAR. 11. The use by respondents of the aforesaid unfair or deceptive

representations and the dissemination of the aforesaid false advertise-
ments has had , and now has, the capacity and tendency to mislead
members of the consuming public into the erroneous and mistaken
belief that said representations were and are true and into the
purchase of substantial quantities of products sold by respondents by
reason of said erroneous and mistaken belief.

PAR. 12. The aforesaid acts and practices of respondents, as herein
alleged , including the dissemination of the aforesaid false advertise-
ments, were and are all to the prejudice and injury of the public and of
respondents ' competitors , and constituted and now constitute unfair
methods of competition in or affecting commerce, and unfair or

deceptive acts or practices in or affecting commerce , in violation of
Section 5 of the Federal Trade Commission Act.



0.. I'JCJJI'..I\lU.. l.ri.fU.r \.UIVllVlli:t'iUN Ul!A.il;:lUNIj

Complaint 95 F.

t'.("t't -t 

At4!1Z!iJG OffER-EXClUSIVELY A T jlD-CIY CIlVROlET

.,..

",t' rf"",

"""

lfj t","
i; .J' I\"

' . . . 

J .4 -..;;..S.I1:-.. j 1:"", t... L..J . .

.:' 

U i7
(OR MORE PER GALLON)

TETS HAVE SHOWN FROM 25%-50% INCREASE REALIZED

Ii ..,..t bI..ktlvough in hillh en.'IIV '.chno loIlY 

(dO
..oW .. ... pon,bl. .. luol con.......I",,' ' V11 ."1"

hiChUI,h.. .dW."".dcon..p tl 01 hum, r,cal,oo '12.- -4 

..d ",,,u.oJ..,, 110... Do nol con ly.e Ih.. ly.lo.m ((f" nlL
h",.I.r,ni..cl,on ...po"..t,on D.,im, la'

:==

11111
...I..,ngly,h.ml. POWER PAK emp

r .. 101.
11'1 

::t:;t. :::h ;::h O';:R 

::;. (

d t " o,g.."iu"o"o "hk. t...tify th t P ER MIIAGJ,"UVAU .
PAK w, ll.dd.1 !...t 25 to your '''gh...y m.I.. D\PI..INc:

.g. 

d p" rform.nu.. 11 you d"ve I r!l..r ....h, clu 

~~~~ ~~~

OIdh, hRPM. , youcan. p.cl..".nn1orll

EIICLU$IVE .Q T f.11D.CITY CffEVfl:!LET

MID-GIn' t'lll !:: Tm AT rm ImmTm:JAl

COST I!: :::lfiZI:;(i ii \'J " rm'J

!!-

pm(" lJiJT

Or! Ht 10D r. mTV C::: mT :lS, T:; n:(S /: VAtJS

IfIAT PO';'/ER PAK I:WIS TO YOIiP. VEIlCl:

-IMPROVED GAS MILEAGE
up 10 100 ,, Ir. mLI 5 per lank I'. :lG.I TOA

AllDITtallL SA l'i:!iS

$2ZiJ(g
Oil 1979 C01,jPAilY

OffCIAL DH'IO:mWORS

PlUS- PO\'IER PAK
.CHEVROLET CARS

. CHEVROLET TRUCKS

. CHEVROLET VANS

-INCREASED liORSEPOWER
p,a...our\tJerracUCanG 0rl3

.COOLER ENGIIJE OPERATION
uper umid, oW (jo", it

- LESS EMISSIONS
H1t1'tI.UlloIVtlUQrcomb"slion

. CLEANER EtJGIF E OPERATION
mu"..9 carbon bu.ld.up

-WORKS ON LOWER OCTANE FUEL
e rUl;u lar , nOI super

. NO PINGING- a.oidBCu tlYllnllinlld.maIlO,

CAll FOR APPOINTMENT AND
WE WILL MffT YOU A T YOUR PLACE

Of fMPL YMfNT OR HOM/"'t. !J I(HPTHAT (,fATGM fEHING

iI..,

:. 

WITHGfNUINEGMPARTS

THf LOW OlltRHfADOfALER IN mE HURT Of LAUREl , MO. JUST MINUTES fRaM49 NOII.H ON U. S. I

jr I

'-_'-. - ,-_ . - -.\. .'.:....

- ::J

'" 

,....."' n r '1:1t.

.,-..;.-,.. ".. "' 

..;"r-

..--:..

uU \'_ 1 U_ .' l_ ':- J\.. JlJ ' '''.."JU.,

:..

Ol WA ;jNGTO;' IJOu!.(VAiiD , lAUli.:l fJ.D.
LOCAL 11S-27CJ H. ':5)-):;J3

'_.'

f'...

_.,. _......-.



.u. '-,L,L,L '--,L

' - -.',-. , -- ---.

371 Dccision and Order

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondents named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bureau proposed to present to
the Commission for its consideration and which, if issued by the

Commission , would charge respondents with violations of the Federal
Trade Commission Act; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order , an admission by
the respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of such agreement 
for settlement purposes only and does not constitute an admission by

respondents that the law has been violated as alleged in sueh

complaint, and waivers and other provisions as required by the
Commission s Rules; and

The Commission having thereafter considered the matter and having
determined that it had reason to believe that the respondents have
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record for
a period of sixty (60) days , now in the further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings , and enters the following order:

1. Respondent Mid City Chevrolet , Inc. is a corporation organized
existing, and doing business under and by virtue of the laws of the
State of Maryland , with its principal office and place of business at 501
Washington Boulevard , Laurel , Maryland. Respondent John Tyler is an
officer of said corporation. He formulates , directs and controls the
policies , acts and praetices of said corporation and his principal office
and place of business is located at the above-stated address.
2. The Federal Trade Commission has jurisdiction of the subject

matter of this proceeding and of the respondents and the proceeding is
in the public interest.

ORDER

P ART I

It is ordered That respondents Mid City Chevrolet, Inc. , a corpora-
tion and John Tyler , individually and as an officer of the corporation
their successors and assigns, either jointly or individually, and
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respondents ' offieers , agents , representatives and employees, directly
or through any corporation, subsidiary, division, or other device , in

connection with the advertising, offering for sale, sale or distribution
of the automobile retrofit device known as Power Pak, as "automobile
retrofit device" is defined in 301 of the Energy Policy and Conserva-
tion Act of 1975, 15 U. C. 2011, in or affecting commerce as

commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist from representing, directly or by implica-
tion , that the automobile retrofit device known as Power Pak will or
may result in fuel economy improvement when installed in 
automobile, truck , recreational vehicle , or other motor vehicle without
otherwise adjusting parameters on the vehicle s engine to conditions

other than those specified by the vehicle s manufacturer.

PART II

It is further ordered That respondents , their successors and assigns
either jointly or individually, and respondents ' officers , agents, repre-
sentatives and employees , directly or through any corporation , subsid-
iary, division, or other device, in connection with the advertising,
offering for sale, sale or distribution of any automobile retrofit device
as "automobile retrofit device " is defined in 301 of the Energy Policy
and Conservation Act of 1975, 15 U. C. 2011, in or affecting

commerce , as "commerce" is defined in the Federal Trade Commission
Act, do forthwith cease and desist from:

a. representing, directly or by implication , that such device wil or
may result in fuel economy improvement when installed in 
automobile, truck , recrealional vehicle, or other motor vehicle unless

(1) such representation is true , and (2) at the time of making such
representation , respondents possess and rely upon written results of
dynamometer testing of such device according to the then current
urban and highway driving test cycles established by the Environmen-
tal Protection Agency and these results substantiate such representa-
tion and (3) where the representation of the fuel economy improve-
ment is expressed in miles per gallon or percentage , all advertising and
other sales promotional materials, which contain the representation

expressed in such a way, must also contain , in a way that clearly and
conspicuously discloses it, the following disclaimer: "REMINDER: Your
actual fuel saving may be less. It depends on the kind of driving you

, how you drive and the condition of your car;
b. misrepresenting in any manner the purpose , content, or conclu-

sion of any test or survey pertaining to such device;
c. failing to disclose clearly and conspicuously in any advertisement
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or other promotional material that refers or relates in any way to such
device the fuel economy improvement

, if any, in miles per gallon which

may be expected from the installation of such device on motor 

vehicles.

PART III

1. Respondents , within thirty (30) days of the date on which this

order becomes final , shall send a copy of the letter marked Exhihit B

via first class mail to each 
consumer who purchased from them the

device known as power Pak and whom respondents are able to locate
from information in their fies. Respondents

, upon receiving, within

one year of the date upon which this order becomes final

, either a

written or a verbal request for a refund of power Pak'
s purchase price

from any consumer who purchased power Pak from them
, shall , within

one week of the date of such request: 1) refund the full purchase price
of power Pak , including any installation charges and taxes

, and 2)

remove power Pak from the consumer
s vehicle at no charge to the

consumer, and 3) at no charge to the consumer
, make any adjustments

to the vehicle s engine which are made 
necessary by power Pak'

removal. The envelopes in which Exhibit B is enclosed shall contain no
restrictions against forwarding and shall be plain white 

envelopes with

no marking other than Mid City Chevrolet's 
name and return address

and the name and address of the consumer purchaser.
2. Respondents shall supply, as part of their initial compliance

report, noted in Part VIII below
, a list consisting of the name and

address of each and every person whom respondents 
were able to

locate from information in their files
, and a list consisting of the name

and address of each and every person to whom Exhibit B was sent.
Respondents shall supply as part of their 

supplemental compliance

report, noted in Part VIII below, a list 
consisting of the name and

address of each and every person requesting a refund and the date of

that person s request, and a list consisting of the name and address of

each and every person to whom refund was made
, the dollar amount of

that person s refund , and the date upon which that person received the

refund. Each such list shall 
contain the names of individuals in

alphabetical order.

PARr IV

It is furthe ordered That respondents
, their successors and assigns

either jointly or individually, and respondents
' officers , agents, repre-

sentatives and employees directly or through any corporati

, subsid-

iary, division
, or other device

, in connection with the 
advertising,

offering for sale, sale or distribution of any automobile retrofit device,
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To get the refund, please call or write us or just stop in and ask for a refund. If we
can t remove Power Pak right then , we will remove it and refund your money within one
week of the date we hear from you. This offer expires (date one year after date order
becomes final inserted here) so don t delay.

Sincerely,

Mid City Chevrlet
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IN THE MATTER OF

AMERICAN HOME PRODUCTS CORPORATION , ET AL.

Docket 8918. Intertouto Order, March 1980

ORDER DENYING MOTION TO STAY ApPEAL

Respondent American Home Products (AHP) has filed a motion
requesting the Commission to stay AHP's appeal pending its consolida-
tion with other cases involving advertising claims for analgesic
products ! or, in the alternative , to stay consideration of a motion filed
hy Sterling Drug Inc. in one of the other cases (Dkt. 8919).2 For the
reasons stated below , AHP' s motion for a stay is denied.

One of the grounds asserted by AHP as a basis for its motion is that
Commission consideration of Sterling s proposed consent order in Dkt.
8919 would "prejudge" AHP' s appeal in this proceeding. AHP contends
that this prejudgment would occur because the proposed consent order
in Dkt. 8919 contains provisions applicable to Sterling s over-the-
counter combination analgesics which are very similar to provisions
contained in the order entered by the Administrative Law Judge
against AHP in this proceeding. AHP's contention that Commission
consideration or disposition of a proposed consent order in another
factually-related proceeding would somehow disqualify the Commis-
sion from deciding this appeal is without merit, and AHP has cited no
precedent for it. A tribunal which in the context of a prior proceeding
has passed on factual issues is not precluded from passing upon
identical issues in a subsequent adjudication even when the two
proceedings derive from the same set of facts. See , Pangburn 

CAB 311 F.2d 349, 358 (1st Cir. 1962). Here , by contrast, Commission
consideration of a proposed consent order in Docket No. 8919 requires
no determination on the facts at issue in that proceeding; in addition
the two proceedings derive from distinct, albeit overlapping, sets of
facts. Moreover, if AHP's position were correct, the Commission might
be prevented from giving any consideration to the other pending
analgesics cases , a result which would frustrate the exercise of the
Commission s adjudicative function. Cf. FTC v. Cement Institute, 333

S. 683 , 70001 (1948).
AHP argues in addition that its appeal should be stayed pending its

consolidation with any appeals from Sterling Dr and Bristol-Myers
hecause of the "risk of unfairness inherent in deciding the pending
analgesics cases on a piecemeal basis, " This appears to be essentially

Swrling Dr, lou. Dkt. 8919; Brnwl-Myers Co. , Dkt. 8917.
2 Sterling s motion sought to withdraw from adjudication aU iMues relating to Sterlings over-the-unter

combination internal analgcsiC-and to enter a CC and desist order applicabl etothesprouets.


