783 Complaint
IN THE MATTER OF
UNIVERSAL BODYBUILDING, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3048. Complaint, Nov. 5, 1980—Decision, Nov. 5, 1980

This consent order requires, among other things, a Redford, Mich. seller of various
bodybuilding and self-improvement courses and products to cease from using
adult models and testimonials in advertisements directed to non-adults; and
advertising or promoting the sale of bodybuilding products or courses, unless
it has tests or studies available which indicate that unsupervised use of its
products will not be harmful to non-adults. The firm is further prohibited
from making any unfair, deceptive or unsubstantiated product claim in
advertising or other promotional material; and required to maintain specified
records for a particular period.

Appearances
For the Commission: Deandra Kraus.

For the respondent: Richard B. Poling, Jr., Moore, Sills, Poling,
Woester & Sinn, Birmingham, Mich.

COMPLAINT

The Federal Trade Commission has reason to believe that Univer-
sal Bodybuilding, Inc., a corporation, and Morris Mitchell, individu-
ally and as an officer of Universal Bodybuilding, Inc., have violated
the provisions of the Federal Trade Commission Act. It appears to
the Commission that a proceeding by it would be in the public
interest. The Commission hereby issues its complaint as follows:

PARAGRAPH 1. Respondent Universal Bodybuilding, Inc. is a
corporation with its principal office and place of business located at
26903 West Eight Mile Road, Redford, Michigan.

Respondent Morris Mitchell is president of Universal Bodybuild-
ing, Inc. He formulates, directs and controls the policies, acts and
practices of Universal Bodybuilding, Inc. His address is the same as
that of Universal Bodybuilding, Inc.

All allegations made in the present tense include the past tense.

PARr. 2. In the conduct of their business; respondents sell body-
building, muscle-building and other self-improvement courses, de-
vices, and products (hereafter products) directly to the purchasing
public, including young people under 17 years of age (non-adults),
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through the mail in various States of the United States and in the
District of Columbia.

PAR. 3. To promote the sale of their products, respondents prepare,
or cause to be prepared, advertisements which they publish or cause
to be published in various publications, including publications
directed to and read primarily by non-adults, which are distributed
throughout the United States.

PAR. 4. Typical but not all inclusive of such advertisements are the
following: '
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PARr. 5. By and through the preceding advertisements and other
advertisements, respondents represent, directly or by implication,
that a typical consumer who is likely to respond to respondents’
advertisements will attain rapid improvement in his physical
appearance, add muscles, lose fat and gain respect from his peers.

PAr. 6. By and through the preceding advertisements and other
similar representations, respondents represent, directly or by impli-
cation, that the Universal Bodybuilding System:

1. makes muscles appear quickly and easily, with little effort;

2. is 200% to 300% more effective in muscle-building than any
form of isometrics; and

3. isthe fastest muscle-building system in the world.

This list is representative, but not all inclusive, of the representa-
tions made by respondents.

PAr. 7. By and through the preceding advertisements and other
similar advertisements, respondents represent, directly or by impli-
cation, that the endorsements presented in the advertisements
represent the typical and expected results of use of respondents’
products in the manner depicted in the advertisement by a typical
consumer who is likely to respond to respondents’ advertisements.

PAr. 8. By and through the preceding advertisements and other
advertisements, respondents represent, direetly or by implication,
that the physical stature of the models featured in the advertise-
ments is attainable through use of respondents’ products in the
manner depicted in the advertisements by a typical consumer who is
likely to respond to respondents’ advertisements.

Par. 9. By and through the preceding advertisements and other
advertisements, respondents represent, directly or by implication,
that they have, and rely on, competent scientific tests or studies
sufficient to provide a reasonable basis to believe that the above
representations are true. ‘

PARr. 10. By and through the preceding advertisements and other
advertisements directed to and read primarily by non-adults, respon-
dents represent that use of respondents’ products without appropri-
ate supervision will not be harmful to non-adult consumers.

Par. 11. In truth and in fact and in contradiction to the
representations of respondents:

A. Use of respondents’ products will not allow a typical consumer
who is likely to respond to respondents’ advertisements to rapidly
attain a change in physical appearance, add muscles, lose fat or
command respect from everyone he meets.
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In addition:

1. the Universal Bodybuilding System does not make muscles
appear quickly and easily, with little effort;

2. the Universal Bodybuilding System is not 200 to 300 percent
more effective in muscle-building than any form of isometrics; and

3. the Universal Bodybuilding System is not the fastest muscle-
building system in the world.

B. The endorsements presented in respondents’ advertisements
do not represent the typical and expected results of use of respon-
dents’ products in the manner depicted in the advertisements by a
typical consumer who is likely to respond to respondents’ advertise-
ments. ‘

C. The physical stature of the models featured in these advertise-
ments is not attainable through use of respondents’ products in the
manner depicted in the advertisements by a typical consumer who is
likely to respond to respondents’ advertisements.

D. Respondents, at the time such representations were made, did
not possess and rely on competent substantiation sufficient to
provide a reasonable basis to believe that the representations were
true.

E. Respondents, at the time the representation in Paragraph Ten
was made, did not have, and rely on, competent scientific tests or
studies sufficient to provide a reasonable basis to believe that use of
respondents’ products without appropriate supervision will not be
harmful to non-adult consumers.

Therefore, the advertisements referred to above are unfair and
deceptive.

Par. 12. To promote the sale of their products, respondents
disseminate advertisements which are directed to non-adults and
which are read by an audience which is primarily composed of non-
adults. In these advertisements, respondents make use of pictures or
drawings of professional adult bodybuilding or weight-lifting models
to promote their products. The physical stature of the models
depicted in these advertisements is unattainable by the non-adults
who read them. In these advertisements, respondents also make use
of testimonials of adults who have used respondents’ products. The
results achieved by these adults cannot be achieved by the non-
adults who read these advertisements.

Par. 13. The use by respondents of the pictures or drawings
described in Paragraph Twelve has the tendency and capacity to
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mislead non-adults as to the results they might achieve through use
of respondents’ products.

PAR. 14. The use by respondents of testimonials which relate the
experience of adults who have used respondents’ products as related
in Paragraph Twelve has the tendency and capacity to mislead non-
adults to believe that they will experience similar results.

Therefore, the advertisements referred to in Paragraph Twelve
are unfair and deceptive.

Par. 15. The use by respondents of these unfair and deceptive
advertisements has the tendency and capacity to mislead consumers,
especially non-adults, into erroneous and mistaken beliefs regarding
the results of use of respondents’ products and to purchase substan-
tial quantities of respondents’ products by reason of these erroneous
and mistaken beliefs. _

PARr. 16. The acts and practices of respondents, as alleged in the
preceding paragraphs, are all to the prejudice and injury of the
public and constitute unfair and deceptive acts and practices in or
affecting commerce in violation of Section 5 of the Federal Trade
Commission Act, as amended.

DEcisioN AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Seattle Regional Office
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act; and

The respondents, their attorneys, and counse! for the Commission
having thereafter executed an agreement containing a consent
order, an admission by the respondents of all the jurisdictional facts
set forth in the aforesaid draft of complaint, a statement that the
signing of said agreement is for settlement purposes only and does
not constitute an admission by respondents that the law has been
violated as alleged in such complaint, and waivers and other
provisions as required by the Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Act, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the
executed consent agreement and placed such agreement on the
public record for a period of sixty (60) days, now in further
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conformity with the procedure prescribed in Section 2.34 of its Rules,
the Commission hereby issues its complaint, makes the following
jurisdictional findings and enters the following order:

1. Respondent Universal Bodybuilding, Inc. is a corporation with
its principal office and place of business located at 26903 West Eight
Mile Road, Redford, Michigan.

Respondent Morris Mitchell is president of Universal Bodybuild-
ing, Inc. He formulates, directs and controls the policies, acts and
practices of Universal Bodybuilding, Inc. His address is the same as
that of Universal Bodybuilding, Inc.

2. The Federal Trade Commission has jurisdiction of the subject

~matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

This order applies to respondent Universal Bodybuilding, Inc., a
corporation, its successors and assigns and its officers, agents,
representatives and employees, in connection with offering for sale,
sale or distribution of any bedybuilding, muscle-building or other
self-improvement products, devices or courses directly or through
any corporation, subsidiary, division, or other device in or affecting
commerce, as commerce is defined in the Federal Trade Commission
Act, as amended. This order applies to respondent Morris Mitchell in
connection with advertising, offering for sale, sale or distribution of
any bodybuilding, muscle-building or other self-improvement prod-
ucts, devices or courses in or affecting commerce, as commerce is
defined in the Federal Trade Commission Act, as amended. This
order shall not apply to Morris Mitchell insofar as he is involved
only in the bona fide sale of advertising services to businesses which
are not involved in the sale or offering for sale of any bodybuilding,
muscle-building, or other self-improvement products, devices or
courses and in which he or members of his immediate family have no
financial interest.

For purposes of this order “non-adults” shall mean persons under
|7 years of age. Advertisements directed to non-adults shall mean all
dvertisements and promotional material:

1. whose dominant appeal is to non-adults;

2. mailed directly to a person who respondent has reason to
elieve is a non-adult; or

3. disseminated in publications whose audience for the prior 12
1onths was composed of a majority of non-adults.
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Such publications shall include all comic books, Mad Magazine,
Boy’s Life, Children’s Digest and Jack and Jill. This list is intended
to be representative of publications covered by this order but not
exclusive.

L

1t is ordered, That in all advertisements directed to non-adults
respondents cease and desist from:

A. Advertising or in any way promoting the sale of bodybuilding
or muscle-building products, devices or courses (hereafter referred to
as products) until respondents have available and rely on competent
scientific or medical tests or studies adequate to show that use of the
products without appropriate supervision will not be harmful to non-

~adult consumers. , :

B. Using pictures or drawings of adults or professional models to
promote the sale of bodybuilding or muscle-building products.

C. Making any representation, directly or by implication, unless,
at the time the representation is made, respondents have, and rely
on, substantiation sufficient to provide a reasonable basis to believe
that the representation is true for the typical non-adult consumer of

_respondent’s products. In interpreting this provision, respondents
shall not represent that a consumer can achieve any result unless
and until respondents can substantiate by competent tests or studies
that the result can be attained by a typical non-adult who uses the
product in the manner depicted in the advertisement. The original
data collected for any such studies performed at the request of or
with the financial assistance of respondents and a detailed descrip-
tion of how the test or study was performed must be available for
inspection by the Federal Trade Commission for at least two years
following the final use of the representation. ,

D. Using any testimonial which does not represent the typical
experience of non-adult consumers of respondents’ products.

E. Making any representation, directly or indirectly, which

- exaggerates or overstates the results which may reasonably be

expected to result from use of any product by a non-adult.

II.

It is further ordered, That in all advertisements respondents cease
and desist from:

A. Representing in any manner, directly or by implication,
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his duties and responsibilities in connection with the business or
employment. The expiration of the notice provision of this paragraph
shall not affect any other obligation arising under this order.

VI

It is further ordered, That the respondents herein shall, within
sixty days-after service of this order, file with the Commission a
written report setting forth in detail the manner and form of their
compliance with this order.



GENSTAR LTD. 795
795 Complaint

IN THE MATTER OF
GENSTAR LIMITED

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT AND SEC. 7 OF
THE CLAYTON ACT

Docket C-3049. Complaint, Nov. 10, 1980—Decision, Nov. 10, 1980

This consent order requires, among other things, a Canadian corporation engaged
in various business enterprises, including the manufacture and sale of
portland cement and gypsum wallboard, to cease, for a prescribed period, from
entering into or carrying out supply agreements with U.S. competitors that
provide for the exchange of cost and pricing information and permit the firm

. to share in profits realized from the resale of its products in the United States.
The firm is also prohibited, for a specified time, from selling or delivering to
any “Cement Facility” for further processing or resale, products produced at
company-owned cement manufacturing plants located outside the United
States. Further, for each calendar year, beginning January 1, 1981 and ending
December 31, 1984, respondent is required to make available for sale to
manufacturers having cement facilities located in the “Northwest Cement
Market,” all cement or clinker produced at its plant at Tilbury Island, British
Columbia, that is not sold to Canadian customers. Additionally, the firm is
prohibited from acquiring, without prior Commission approval, any portland
cement or gypsum wallboard manufacturing plant that is located within
geographic areas set forth in the order.

Appearances
For the Commission: Robert W. Mannix and Alfred J. Ferrogari.

For the respondent: Lucian C. Jones, Shearman & Sterling, New
York City. '

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Clayton Act, as amended, and by virtue of the authority
vested in it, the Federal Trade Commission, having reason to believe
that Genstar Limited, a corporation subject to the jurisdiction of the
Commission, has violated said Acts, and it appearing that a
proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint and states its charges as follows:



