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IN THE MATTER OF
ENERGY EFFICIENT SYSTEMS, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3062. Complaint, April §, 1981— Decision, April 9, 1951

This consent order requires, among other things, a Middletown, Conn. corporation
and two corporate officers engaged in the advertising, sale and distribution of
an electric space heater known as the “Boekamp Quartz Heater” to cease
misrepresenting the efficiency, energy savings, performance characteristics
and durability of the product. The order further prohibits respondents from
making any energy-related advertising claim without reliable substantiation,
and bars them from using the term “energy saver,” or similar terms in
product names. Additionally, respondents are required to send a copy of a
prescribed letter to all individuals or business entities engaged in the sale of
the Boekamp Quartz Heater advising them of the terms of the order and
requesting the return of all advertisements and promotional materials which
contain prohibited claims or which fail to include required disclosures.

Appearances

For the Commission: Joan Gerrity, John B. Gatlin and Douglas M.
Husid.

For the respondent: Michael Steres, Feldman & Steres, San Diego,
Calif., and John T. Coyne and William Barton, Carr, Jordan, Coyne &
Savits, Washington, D.C.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and of the Energy Policy and Conservation Act, as amended, and by
virtue of the authority vested in it by those Acts, the Federal Trade
Commission, having reason to believe that Energy Efficient Systems,
Inc, a corporation, and John P. White and Elaine B. Owen,
individually and as officers of the corporation, hereinafter some-
times referred to collectively as respondents, have violated the
provisions of the Acts, and it appearing to the Commiission that a
proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint stating its charges in that respect as -
follows:

ParAGrRAPH 1. Respondent Energy Efficient Systems, Inc. is a
corporation organized, existing and doing business under and by
virtue of the laws of the State of Connecticut with its principal office
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and place of business located at 330 Middle St., Middletown,
Connecticut.

Respondents John P. White and Elaine B. Owen are officers of the
corporate respondent named herein. Together they formulate, direct
and control the policies, acts and practices of the corporate respon-
dent hereinafter set forth. Their business address is the same as that
of the corporate respondent. .

Par. 2. Respondents are now, and for some time last past have
been, engaged in the purchasing, advertising, promotion, offering for
sale, sale and distribution of a product known as the Boekamp
Quartz Energy Saver Heater (“Boekamp Heater”) and other prod-
ucts for which energy related claims are made.

PARr. 3. In the course and conduct of their business, respondents
now cause, and for some time last past have caused, the Boekamp
Heaters to be shipped from their place of business in the State of
Connecticut to purchasers throughout the United States. Respond-
ents now disseminate or cause the dissemination of, and for some
time last past have disseminated or caused the dissemination of,
certain advertisements and promotional materials concerning the
Boekamp Heater by use of the United States mail and have
advertised the Boekamp Heater in newspapers of interstate circula-
tion. Accordingly, respondents maintain, and have maintained, a
substantial course of business, including the acts and practices as
hereinafter set forth, which are in or affecting commerce, as
“commerce” is defined in the Federal Trade Commission Act.

PAR. 4. The advertisements and promotional materials referred to
in Paragraph Three include, but are not limited to, the materials
marked as Appendix A and attached hereto.

I

Par. 5. By and through the use of the aforementioned advertise- ;
ments and promotional materials, respondents have represented and
are now representing, directly or by implication, that:

“a. the Boekamp Heater is twice as efficient as conventlonal

electric resistance heaters;

b. the Boekamp Heater will provide two to three times as much
heat as conventional electric resistance heaters of similar wattage;

c. the Boekamp Heater provides “free” heat because its quartz
tubes do not cool down during the Boekamp Heater’s off cycle;

d. the Boekamp Heater is capable of heating objects which are
far away from it in a short period of time;
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e. the Boekamp Heater evenly distributés heat throughout _a

typical room;

f. the quartz tubes contained in the Boekamp Heater intensify
and magnify the heat generated by the electricity sent through the
resistance coils enclosed in the tubes;

g. the quartz tubes contained in the Boekamp Heater are durable
components. ’

PARr. 6. In truth and in fact, contrary to respondents’ representa-
tions set forth in Paragraph Five:

a. the Boekamp Heater is not twice as efficient as conventional
electric resistance heaters. All electric resistance heaters produce
the same number of British Thermal Units (“BTUs”) of heat per
watt; .

b. the Boekamp Heater will not provide two to three times as
much heat as conventional electric resistance heaters of similar
wattage;

c. the quartz tubes contained in the Boekamp Heater do cool
down during the Boekamp Heater’s off cycle and the Boekamp
Heater does not provide “free” heat for the foregoing reason or for
any other reason;

d. the Boekamp Heater is not capable of heating objects which
are far away from it in a short period of time. The Boekamp Heater
will only be able to heat objects far away from it if the Boekamp
Heater has been operated for a lengthy period of time so that the air
space between the Boekamp Heater and the object has itself been
heated;

e. the Boekamp Heater does not evenly distribute heat through-
out a typical room;

f. the quartz tubes contained in the Boekamp Heater do not
intensify or magnify the heat generated by the electricity sent

through the resistance coils enclosed in the tubes. The quartz tubes

only transfer the heat generated by the resistance coils;

g. the quartz tubes contained in the Boekamp Heater are not
durable components. The quartz tubes are fragile elements which
shatter easily on impact when the tubes are hot.

Therefore, said advertisements and promotional materials were,
and are, false, deceptive, misleading or unfair.

II

Par. 7. By and through the use of the aforementioned advertise-

-
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ments and promotional materials, respondents have represented and
are now representing, directly or by implication, in addition to those
representations set forth in Paragraph Five, that:

(a) a typical user of a Boekamp Heater will save 50% over
his/her prior home heating costs;

(b) a typical user of a Boekamp Heater will drastically reduce
his/her fuel bills while maintaining personal comfort; .

(¢) users of the Boekamp Heater report dramatic utility bill
savings; ‘

(d) a single Boekamp Heater will raise the temperature in an
unheated room of typical size to a comfortable temperature in
twenty minutes; -

(e) when the outside temperature is 5 degrees Fahrenheit, one
1500 watt Boekamp Heater will maintain a room temperature of 72
degrees Fahrenheit under certain stated conditions;

(f) the Boekamp Heater will heat a typical room more quickly
than conventional electric resistance heaters; ,

(g) the Boekamp Heater provides special comfort to arthritics
and others suffering from similar ailments.

PARr. 8. At the time respondents made the representations alleged
in Paragraphs Five and Seven they did not possess and rely upon a
reasonable basis for such representations. Therefore, the aforemen-
tioned advertisements @nd promotional materials were, and are,
unfair, deceptive or misleading.

PARr. 9. By and through the use of the aforementioned advertise-

‘ments and promotional materials, respondents have represented and

are now representing, directly or by implication, that they had a
reasonable basis for the representations alleged in Paragraphs Five
and Seven at the time they were made. In truth and in fact,
respondents had no reasonable basis for the representations alleged
in Paragraphs Five and Seven. Therefore, said advertisements and
promotional materials were, and ‘are, deceptive, misleading or
unfair.

11 -

Par. 10. In the course and conduct of their business, respondents
have used the term “Quartz Energy Saver” to refer to the Boekamp
Heater in the aforementioned advertisements and promotional
materials. By and through the use of that term, respondents have
represented and are now representing, directly or by implication,
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that the Boekamp Heater consumes less electricity than other
electric resistance heaters in providing the same amount of heat.
Par. 11. In truth and in fact, contrary to respondents’ representa-
tion set forth in Paragraph Ten, the Boekamp Heater provides the
same number of BTUs per watt as any other electric resistance
heater. Therefore, the use of the term “energy saver” to refer to the
Boekamp Heater was, and is, deceptive, misleading or unfair.

v

Par. 12. By and through the use of the aforementioned advertise-
ments and promotional materials, respondents have represented and
are now representing, directly or by implication, that the Boekamp
Heater will quickly and efficiently heat a whole room. In contrast,
the operating instructions for the Boekamp Heater, which are
provided to consumers after they purchase a Boekamp Heater,
caution users to avoid trying to heat a whole room with the Boekamp
Heater.

PaAr. 13.

(a) The operating instruction referred to in Paragraph Twelve is
a material fact in light of the representation made in advertisements
and promotional materials as set forth in Paragraph Twelve. The
aforementioned advertisements and promotional materials fail to
disclose this material fact. Therefore, said advertisements and
promotional materials were, and are, deceptive, misleading or
unfair.

(b) The operating instruction referred to in Paragraph Twelve is
materially inconsistent with the representation made in advertise-
ments and promotional materials as set forth in Paragraph Twelve.
Therefore, said advertisements and promotional materials were, and
are, deceptive, misleading or unfair. '

A%

PAR. 14. The Boekamp Heater is an unvented electric resistance
heater which falls within the category of products defined as
“unvented home heating equipment” in 10 C.F.R. 430.2 and as such
is a “covered product” as that term is defined in Sections 321(a)(2)
and 322 of the Energy Policy and Conservation Act, 42 U.S.C.
6291(a)(2) and 6292.

Par. 15. In the course and conduct of their business, on and after
November 10, 1978, respondents have made, and continue to make,
representations, directly or by implication, respecting the energy
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consumption of the Boekamp Heater or the cost of energy consumed
by the Boekamp Heater, including the representations set forth at
subparagraphs (a), (b) and (c) of Paragraph Five.

The aforementioned representations do not fairly disclose the
results of tests conducted on the Boekamp Heater in accordance with
the test procedures applicable to “unvented home heating equip-
ment” as prescribed by the Secretary of the Department of Energy at
10 C.F.R. 430.22(g) and 10 C.F.R. Subpart B, Part 430, Appendix G.
Therefore, and pursuant to 42 U.S.C. 6293(c) and 6303(c), said
representations were, and are, deceptive, misleading or unfair.

PaRr. 16. In the course and conduct of their business, and at all
times mentioned herein, respondents have been, and now are, in
substantial competition in or affecting commerce with individuals,
firms, and corporations engaged in the distribution and sale of space
heaters and other products for which energy related claims are
made. ‘

Par. 17. The use by respondents of the aforementioned false,
deceptive, misleading or unfair representations has had, and now
has, the capacity and tendency to mislead members of the public into
the erroneous and mistaken belief that the representations were and
are true and complete, and into the purchase of substantial
quantities of the Boekamp Heater by reason of this erroneous and
mistaken belief.

Par. 18. The acts and practices of respondents, as herein alleged,
were and are to the prejudice and injury of the public and of
respondents’ competitors and constituted, and now constitute, unfair
methods of competition and unfair or deceptive acts or practices in
or affecting commerce in violation of Section 5 of the Federal Trade
Commission Act. The acts and practices of respondents, as herein
alleged, are continuing and will continue in the absence of the relief
herein requested.
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Boekamy.TIe QOIRIGINAIL,
Quartz Bnergy Saver Heater

Des and developed tn combat the high costs of * Haat projected by polished refiector — no fan or
energy, the US. mads Boskamp Heater ia the sensible blowsr necessary
solution to affective, efficient heating. Featurss: . L warmth allows nd of
* Theating rest of house to
* Total parsanal comdort In just minutes * Exclusive Energy Controller offers pracise control of

* Deeply plessing infrered radiant heat hest output and energy consumption

Quartz, Heaters are Different . . .
BOEKAMP QUARTZ ENERGY BAVER® OLD-FASHIONED CONVECTION HEATERS

" o oven, Ay

from lop down becsuse hot sir rises
« Haatls theough ih * Heat by fan, onty;
ndo the alr.must then heat the objecis in ihe room

ng — usually

highly v
* Temperature difference between floor snd calling — ususlly .

Jass than 10°, Wt .

. 1900 * Avmrage 1500°

* Room comfort ks achleved quickly becsuse peopis and * Room comfort is schisved slowly becsuse ale taust first be
objects are warmed directly heated, then cbjects and paople are haated

. R . ort I heat
heated and re-emii haat; narural sir leaks have s minimal through the celling and nature) air leaks throughout the
wffect on comfort mainienance room ‘

97 F.T.C.
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To Effective and Efficient Heating.

BASIC FACTS ON QUARTZ HEATING AND ANSWERS TO QUESTIONS REGARDING IT.
WHY CONSIDER QUARTZ HEATING? i

Conventional sources of enargy (ol!, electric basebosrd, natural nd firewood) sre expensive.
QUARTZ MEATERS are designad to provide Instant hest, negating tha'need 1o extensively pre-hest sress
10 achieve comfart. thersby saving monsy for the user. QUARYI NE.ATERS permit the usar 1o heat

living spacs only when in use.

WHO D!VEI.OFED QUARTZ HEAT?

Garman QUART2 ten yesrs ago to combset Europe’s high cost of energy,
resulting in efficient and efaclive healing used axtensivaly today.

WHAT I3 THE BASIC PRINCIPLE OF QUARTZ HEATING?

QUARTZ is one of four (Diamonds. rubies. charcos! and quartz) known elements in the world that produces pure
radiant heat. .

QUARTZ utilize electric colls encasad In Quartz tubes to megnity and
ntensify heat, nlucl it off » polished shisld and radiste it to lunounuh\‘ aress. This carefulty
designed of praduces ont. .

* ARE Q!.IAITI HEATERS SAFE? |
Yes. QUARTZ HEATERS have bean sxtansively tested and |pnmved for use by Underwriters
Lahnnlwlu (uL).

HA! QUARTZ HEATING BEEN TESTED IN THE UNITED STATES?

QUARTZ HEATING has been used for residential snd commarcial purposes for four years ln the
United States with an sxtensive test market conducted In the Northeast during the wlnw of 1977 78,
All usars have been extramely satisfisd with the resulls.

HOW DO QUARTZ HEATERS SAVE MONEY?

QUARTZ HEATERS provide instant heat within one minute of operation, rapldly raising room temperatures
to the comfort level in 20 minutes, permitting ysers to reduce M0|In| 1 in unoccupied rooms

wntil their planned use.

Each mode! QUARTZ HEATER containg 8 QUARTZ ENERGY SAVER CONTROLLER which cyclas the flow
of energy to the heating elaments to reduce power consumption.

3 .
WHERE ARE QUARTZ HEATERS MOST EFFECTIVE? .

In any living space. Users initially purchase QUART2 HEATERS 1o solve specific he. problems in
cold rooms. Alter 1nitinl use. they discover that QUARTZ 'HEAT is an economical solution to heating
the entire house.

QUARTZ HEAT, for example, ion on ba mirrors while showering.

HOW MANY QUARTZ ARE TO EFF Y HEAT A HOUSE!

This requiement varies depanding on the house. its room sites. smount of heat loss. ceiling heights,
room conliguration. ec Aggests 100 watts per 18 to 22 3q. 1. for planning purposes.

recommends purchasing one QUARTZ HEATER for usa In your most frequently
occupied room. When the QUARTZ HEATER'S affactiveness Is sell provan then consider purchasing
additional QUART2 HEATERS far other sraas. Kewp in mind, aach 1200 watt hester utilizes
10 AMPS of svailable capacily of a typical 15 or 20 AMP circuit.

1S SERVICE READILY AVAILABLE FOR QUARTZ HEATERS?
Yes. QUARTZ HEATERS are guarantend ‘for one year lrom date of
designed: for 8 long kiespan. Replacement parts and service

rchase. but are specifically
e, Il necessary, fror

OTHER APPL FOR QUARTZ

QUARTZ HEATERS are dm.nd for onnlw- use any place tha! peopls ars cold. They should ba
for use in ofti plessure bosts, mobile liomes, garage workshops.

\aundry sreas. patios. summaes cotlages lnd other areas.

97 F.T.C.
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“QUARTZ" HEATING 4’%’

The tensibie soludlon to elective :conuum hesting.

The QUARTZ ENERQY SAVER'S, lUﬂBn 'S snawer ID afficient Mlllnl with high cost energy
s now available in the United States.

tntroducing the world's only vertical QUARTZ TUBE 'OI'I'AII.! hnllr and
built-in snd surlace mounted wall units.
Thay contain:’

© Buitin ENERGY SAVING CONTROLLER for setection of desired comiart
lave! 10 control and minimize consumption of electricity.

© Thermostatic control and salsty TIP.OVER switch (partable modals).

at 100% capacity for 814a hour (besed on Hertford, CT utility rate).
Designed tor SAPETY, COMFORT, ECONOMY and a long litespan,

Even distribution of heat.

Yot comfort achieved In one minute,

Adequate heat for any rcom in the house. ideal for 1000 uses.

Mo instaliation required, just plu. In any. wall outlet, (Wall modsls dasigned for cord
or diect wiring)

t«mluly usad, tasted and proven In the Northeast.

!UMINA\'ES NEED TO MAINTAIN wnmm HEAT IN LIVING AREAS UNTIL
ROOM IS IN USE.

CALL FOR. NO OBLIGATION. HW! DEMONSTRATION.
UL approvad — Guaraniesd for e yesr.

APECHICATIONS AND coAT i
MODEL = WATTS VOLTS AMPS  BTU - PRiCL . l@'
r01p 1500 110 128 8120 - l%"'l
J0IR120 1200 110 10 4094 0088 |§-"§111|
30IR240 1200 220 S 4004  BOIB In‘-]’Tl|
v
3015120 1200 110 1Q  40M4 7488 le
01240 1200 220 res ees . [m-ads
: A
' ot
¢ 1= [—Fl
i g
* R
Sncluively dmtrimd by ool win |a E}:'.
’ : Is.a23)

Wb er. ane BURFACE
MOUNTED
MODEL #3018
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“New-Bonstruction/Room-Additio
« Beat The Oll Shoﬂag-
QUARTZ EN“RBY SAVERS

. aso00 Sreimmers
® Model 8101 will beat 1600 B !
© 18 Lstnd—ane yoer guarsaive

ALSO AVAIABREIN
SECESS I FOI'A" uoons

1200 WA"S, IIOV IO W
1300 WA"! Ilﬂ:, SAMP

. * Sukrace auuvm
| RecEsSEtiT ool 62% "”".fv'L*.-'a’ﬂ".’.‘-‘;‘s”’-
SURFACE .ecvoruitsiec?67™ PORTABLE s
ALSO IDIAL JOR: COTTAGES, BOATS, MODI

TINHOUSES, PORCHIS, OFFICIS, KTC.
WRIYE GR CALL FOR DIMONSTRATION
ECCLIO0 HEAT OF CROMWEI.[
9.0, Bex 62, Cremwsll, Ct.
WT WL NP ANYWOIRE Y U5,

. .

. . '
AR ) .

37405

Beane Hibt of cramwell REAL ESTATE home sect.
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)
New ConceptinEfficient Heating

Reduce Home Heating Costs
ond be 1orally comtorable

" QUARTZ HEAT  [omiss

® For SAFETY, COMFORT. ETRCIENCY
& deveioped In VAOM 10 o heor
ing comn

. @ aperores ot 100% copodky kv SWd/hr, B
(bosed on Harmord mgion elecric 10re)
. ® ENERGY SAVING CONTROLLEN lor

problem
® proven in NORTHEAST. wintet 77.78
© (& lwed 0ne yeor gupronee
 RENG HIAT CROMWELL 1 06415 |
20. 00X 62 (203) 6332800

PORTADLE QUARTZ HEATER
10t

You must be sarifed wih

your QUARTZ MEATER § per-
fomonce o retun onyrime:
within 30 doys for prompt re-
fuad of purchase pace.

(oxcops shipping b 3

ECCR0 AT 33 MG OGwvIL €1
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Decision and Order 97 FTC.
DecisioN AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Boston Regional Office
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act and the Energy
Policy and Conservation Act, as amended; and

- The respondents, their attorneys, and counsel for the Commission
having thereafter executed an agreement containing a consent
order, an admission by the respondents of all jurisdictional facts set
forth in the aforesaid draft of complaint, a statement that the
signing of said agreement is for settlement purposes only and does
not constitute an admission by respondents that the law has been
violated as alleged in such complaint, and waivers and other
provisions as required by the Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the
executed consent agreement and placed such agreement on the
public record for a period of sixty (60) days, and having duly
considered the comments filed thereafter by interested persons
pursuant to Section 2.34 of its Rules, now in further conformity with
the procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the' following jurisdictional
findings and enters the following order:

1. Respondent Energy Efficient Systems, Inc. is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of Connecticut, with its office and principal place of
business located at 330 Middle St., in the City of Middletown, State of
Connecticut.

Respondents John P. White and Elaine B. Owen are officers of said
corporation. They formulate, direct, and control the policies, acts and
practices of said corporation, and their principal office and place of
business is located at the above stated address.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.
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For the purposes of this Order, each of the terms listed below, as
applied to the respondents named herein, is defined as follows:

1. A competent and reliable scientific test is one in which one or
more persons, qualified by professional training, education and
experience, formulate and conduct a test and evaluate its results in
an objective manner using testing procedures which are generally
accepted in the professions to attain valid and reliable results. The
test may be conducted or approved by (a) a reputable and reliable
organization that conducts such tests as one of its principal
functions, (b) by an agency or department of the state or federal
government, or (c) persons employed or retained by respondents if
they are qualified (as defined above in this paragraph) and can
conduct and evaluate the test in an objective manner. v

2. An energy related claim is any oral or written, general or
specific, representation that, directly or by implication, describes or
refers to the energy cost saving capability, energy saving capability,
efficiency, conservation quality or insulating property of any prod-
uct, or otherwise refers to the energy consumed or generated by any
product.

II

It is ordered, That respondents, Energy Efficient Systems, Inc., a
corporation, its successors and assigns, and its officers, and John P.
White and Elaine B. Owen, individually and as officers of the
corporate respondent, and respondents’ agents, representatives and
employees, directly or through any corporation, subsidiary, division,
or other device, in connection with the advertising, promotion,
offering for sale, sale or distribution of the electric resistance heater
now known as the Boekamp Quartz Energy Saver Heater (“Boekamp
Heater”), or any other product for which an energy related claim is
made, in or affecting commerce, as “commerce” is defined in the
Federal Trade Commission Act, shall forthwith cease and desist
from:

A. Representing orally or in writing, directly or by implication,
including through the use of testimonials that:

(i) the Boekamp Heater is more efficient or produces more heat
than other electric resistance heaters of similar wattage;
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(i) the Boekamp Heater provides “free” heat of any kind at any
time;

(iii) the Boekamp Heater is capable of heating objects which are
far away from it in a short period of time;

(iv) the Boekamp Heater evenly distributes heat throughout a
typical room;
- (v) the quartz tubes contained in the Boekamp-Heater are
durable components;

(vi) the quartz tubes contained in the Boekamp Heater intensify

- or magnify the heat generated by the electricity sent through the

resistance coils enclosed in the tubes, or that the quartz tubes in any
way increase the amount of heat generated by the Boekamp Heater.

B. Making any representation, orally or in writing, directly or by
implication, including through the use of testimonials, which relates
to the heating capabilities, energy saving potential or other perfor-
mance capabilities of the Boekamp Heater or making any energy
related claim for any other product unless: (1) such representation is
true, and (2) at the time of making such representation, the
representation is fully and completely substantiated in writing by
competent and reliable scientific tests which remain available for
inspection by the staff of the Federal Trade Commission for at least
three (3) years following the final use of the representation.

C. Making any representation, orally or in writing, directly or by
implication, including through the use of testimonials, respecting
the energy consumption of or the cost of energy consumed by the
Boekamp Heater or any other covered product (as “covered product”
is defined in Sections 321(a)(2) and 322 of the Energy Policy and
Conservation Act, 42 U.S.C. 6291(a)(2) and 6292 or any amendment
thereto) unless: (1) such substantiation includes tests conducted on
the Boekamp Heater or other covered product in accordance with
test procedures prescribed by the Secretary of the Department of
Energy pursuant to Section 323 of the Energy Policy and Conserva-
tion Act, 42 U.S.C. 6293 or any amendments thereto, with complete
written documentation of such tests remaining available for inspec-
tion by the staff of the Federal Trade Commission for at least three
years following final use of the representation, and (2) such
representation fairly discloses the results of such tests.

D. Misrepresenting orally or in writing, the purpose, content, or
conclusion of any test or study pertaining to the Boekamp Heater or
any product for which an energy related claim is made.

E. Using the term “energy saver”, or any other words or phrases



ENERGY EFFICIENT /SYSTEMSl INC,, ET AL. 287

265 Decision and Order

of similar 1mport or meaning, to name or designate the Boekamp
Heater.

F. Representing orally or in writing, directly or by implication,
including through the use of testimonials, that use of the Boekamp
Heater or any product for which an energy related claim is made
will result in any energy savings or energy costs savings unless there
is clear and conspicuous disclosure, in close conjunction with such
representation, of all circumstances and conditions that must be met
if the purchaser is to experience similar savings.

G. Making any representation, orally or in wrltlng, directly or by
implication, including through the use of testimonials, in connection
with the advertisement or promotion of the Boekamp Heater or any
product for which an energy related claim is made, which is
inconsistent in any material respect with ‘any representation con-
cerning the Boekamp Heater or other said product made, directly or
by implication, in post-purchase materials supplied to the purchas-
ers of the Boekamp Heater or other said product.

H. Making any representation, orally or in writing, directly or by
implication, including through the use of testimonials, regarding the
durability or life span of the Boekamp Heater, including representa-
tions regarding warranties or guarantees for the Boekamp Heater,
or regarding any life tests performed on the quartz tubes or
resistance coils, without disclosing in close conjunction therewith, in
print at least as large as the print in which the representation is
made, or in an oral presentation, in speech as clear and distinct as
that delivered in the rest of the presentation, that the quartz tubes
are: (1) fragile unless the quartz tubes are supported or protected in
such a manner that they will not break when the Boekamp Heater is
tipped over, and (2) not covered by the warranty or guarantee unless
the quartz tubes are covered under the warranty or guarantee.

I. Representing, orally or in writing, directly or by implication,
including through the use of testimonials, that the Boekamp Heater
can heat or raise the temperature of a room, without disclosing in
close conjunction therewith the following statement in print at least
as large as the print in which the representation is made, or in an
~ oral presentation, in speech as clear and distinct as that delivered in
the rest of the presentation, w1th nothing to the contrary or-in
mitigation of this statement:

HEATING OR RAISING THE TEMPERATURE OF A ROOM IS ONLY POSSIBLE
AFTER EXTENDED, CONTINUOUS USE OF THE BOEKAMP HEATER.

d. For the purpose of this Part II of the Order, when representa-
tions are made in television advertising which give rise to a required
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disclosure, such disclosure must be made simultaneously in both
audio and visual without any distracting sounds and with a clear
background.

11

It is further ordered, That each respondent, within twenty (20)
days from the date of service of this Order, send a copy of the letter
attached hereto and marked as Exhibit A via first class mail to each
individual, partnership, corporation or other business entity engaged
in the resale or distribution of the Boekamp Heater to whom the
respondents sent advertisements or promotional materials relating
or referring to the Boekamp Heater which contained a representa-
tion or testimonial prohibited by this Order or omitted a disclosure
required by this Order and whom respondents are able to locate.
Respondents shall use their best efforts to locate all such individuals,
partnerships and corporations. ‘

v

1t is further ordered, That respondents forthwith deliver a copy of
this Order to: (1) all present and future employees, agents and
representatives engaged in any way in the advertising, promotion,
offering for sale, sale or distribution of the Boekamp Heater or any
other product for which an energy related claim is made; and (2) all
present and future individuals, partnerships; corporations or other
business entities to whom any of the respondents sell or distribute
the Boekamp Heater or any other apparatus designed to provide
heat or warmth and which are engaged in the resale or distribution
of the Boekamp Heater or other said product; and that respondents
secure a signed statement acknowledging receipt of the Order from
each such person or entity referred to herein.

\%

It is further ordered, That each individual respondent named
herein promptly notify the Commission of the discontinuance of
his/her present business or employment and of his/her affiliation
with a new business or employment. In addition, for a period of ten
(10) years from the date of service of this Order each individual
respondent shall promptly notify the Commission of his/her affilia-
tion with a new business or employment whose activities include the
manufacture, purchase, advertising, promotion, offering for sale,
sale or distribution of any product for which an energy related claim
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is made, or of his/her affiliation with a new business or employment
in which his/her duties and responsibilities involve the manufac-
ture, purchase, advertising, promotion, offering for sale, sale, or
distribution of any product for which an energy related claim is
made. Such notice shall include each respondent’s new business
address and a statement of the nature of the business or employment
in which the respondent is newly engaged, as well as a description of
all duties and responsibilities in connection with the business or
employment. The expiration of the notice provision of this paragraph
shall not affect any other obligation arising under this Order.

VI

1t is further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the corporate
respondent such as dissolution, assignment or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries or any other change in the corporation which may affect
compliance obligations arising out of this Order.

VII

A. It is further ordered, That respondents shall maintain all
records that relate to any compliance obligations arising out of this
Order for a period of not less than three (3) years and shall make
such records available to the staff of the Commission.

B. It is further ordered, That each respondent shall within sixty
(60) days after service upon them of this Order, file with the
Commission a report, in writing, setting forth in detail the manner
and form in which they have complied with this Order.

Date

330 Middle Street

Middletown, Connecticut 06457 -
(203) 635-2800

RE: Recall of Advertisements and Promotional Materials
Dear Customer:

Some time ago as the distributor for Boekamp, Inc. we distributed
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to you advertisements and promotional materials concerning the
Boekamp Quartz Energy Saver Heater. These materials contained a
- number of performance claims about the Boekamp Heater. As a
result of an investigation regarding these claims by the Federal
Trade Commission, we have entered into the enclosed Consent
Agreement and Crder. :

We have agreed to recall all past advertisements and promotional
materials regarding the Boekamp Heater which contain claims
prohibited by the Order or which omit the disclosures required by
the Order. To assure that no prohibited advertisements or promo-
tional materials continue to be utilized, it is important that you
return to us whatever advertisements and promotional materials
you have received from us in the past.

Thank you for your attention.
Sincerely,

John P. White, President
Energy Efficient Systems, Inc.
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IN THE MATTER OF
BOEKAMP, INC, ET AL.

CONSENT ORDER, ETC., IN RECARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3063. Complaint, April 9, 1981—Decision, April 9, 1981

This consent order requires, among other things, a San Diego, Calif. firm and its
corporate officer engaged in the manufacture, sale and distribution of an
electric space heater known as the “Boekamp Quartz Heater” to cease
misrepresenting the efficiency, energy savings, performance characteristics
‘and durability of the product. Respondents are further prohibited from
making any energy-related advertising claim without reliable substantiation
and barred from using the term “‘energy saver” or similar terms in product
names. The order additionally requires respondents to send a copy of a
prescribed letter to all individuals or business entities engaged in the sale of
the Boekamp Quartz Heater advising them of the terms of the order and
requesting the return of all advertisements or promotional material which
contain prohibited claims or which fail to include required disclosures.

Appearances

For the Commission: Joan Gerrity, John B. Gatlin and Douglas M.
Husid.

For the respondent: Michael Steres, Feldman & Steres, San Diego,
Calif,, and John T. Coyne and William Barton, Carr, Jordan, Coyne &
Savits, Washington, D.C.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and of the Energy Policy and Conservation Act, as amended, and by
virtue of the authority vested in it by those Acts, the Federal Trade
Commission, having reason to believe that Boekamp, Inc., a corpora-
tion, and Konrad Boekamp, individually and as an officer of the
corporation, hereinafter sometimes referred to coliectively as re-
spondents, have violated the provisions of the Acts, and it appearing
to the Commission that a proceeding by it in respect thereof would be
in the public interest, hereby issues its complaint stating its charges
in that respect as follows:

PARAGRAPH 1. Respondent Boekamp, Inc. is a corporation orga-
nized, existing and doing business under and by virtue of the laws of
the State of California with its principal office and place of business
located at 8221 Arjons Drive, San Diego, California.

Respondent Konrad Boekamp is an officer of the corporate
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