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. IN THE MATTER o’F,‘ ;

' GEORGE IRVIIN’ CHEVROLET COMPANY

.. FINAL: ORDER ETC IN REGARD TO ALLEGED VIOLATION OF THE 2
) TRUTH-IN-LENDING ACT, AND SEC. 5 OF THE FEDERAL TRADE
‘ COMMISSION ACT.

~ Docket 9124. Complamt March 6 1979—Dectslon, Sept. 15 1981

T Thls consent order requires,’ among other thlngs, a Denver, Colorado, motor vehlclej

dealer to cease failing to make all the credit disclosures required by Federal :

“law. Further, respondent is prohxblted from ‘using certain credit terms in

advertlsements promoting ‘credit “sales; unless those advertlsements also
include: statutonly requlred mformatxon ‘in the manner prescnbed by

Regulatlon Z. : : .

v Appearances -
,‘For the Commlssmn George S. Meyer and Cyrus Callum

“For the respondent Glenn A Mltchell Michael G. Charapp, and :
. Davtd U. F ierst, Stein, Mztchell & Mezines, Washmgton, D.C. :

COMPLAINT ,

_ Pursuant to the prov1s1ons of the Federal Trade Commlssmn Act 3
and of the Truth-m—Lendmg Act and the 1mplementmg regulations

promulgated thereunder, and by virtue of the authorlty vested in it
by said Acts, the Federal Trade Commission- havmg reason to believe

‘that " George Trvin' Chevrolet ‘Co., a corporation, heremafter some-,k,', |
. times referred to as respondent ‘has violated the prov1smns of said”
'Acts and the 1mp1ement1ng regulatlons promulgated under the -

Truth—m Lendmg Act, and it appearing to the Commlssmn that a

proceedmg by it in respect’ thereto would be in the publlc 1nterest o ”
hereby 1ssues 1ts complamt statlng its: charges as follows :

, PARAGRAPH 1 George Irvin: Chevrolet Co s ac corporatlon’ ‘
,orgamzed existing and doing business under and by virtue of the
" laws of the State of Colorado with its principal office and place of
business located at 390 South Colorado Boulevard, Denver, Colorado.

PAR 2. Respondent is now, and for many years ‘has been, engaged

= in the sale and dlstrlbutlon of ‘new: ‘and used ‘motor vehicles.

'Respondent also provxdes a varlety of automotlve products and: o
services to consumers. : .

‘Par. 3. In' the ordinary course and conduct of 1ts busmess asﬁ'v
aforesald respondent regularly arranges for the extensmn of con-
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© ‘sumer credlt andisa crechtor, as “consumer credit” and “credltor
are defined in Section 226.2 of Regulation Z, the implementing -
“regulation of the Truth-in-Lending ‘Act, duly promulgated by the'
- Board of Governors of the Federal Reserve System. o

PaAr. 4. Subsequent to July 1, 1969 respondent in the ordxnary o
course and conduct of its busmess, has caused to be televised
“advertisements, which aid, promote or assist, directly or indirectly,

credit sales and other extensions of other than open end credit, as

“advertisement” and ° credlt sale” are defmed in Section 226 2 of
Reguilation Z.

Par. 5. Respendent in certain of these televised advertlsements
has stated the amount of the. downpayment the. amount .of the IR

periodic installment payment the number of installment payments, -

_or the period of repayment without also stating, clearly, and
conspicuously, as required by Section 226.10(dX2) of Regulation Z, all -
of the following terms:

1) the cash price; : :
2) the amount of the downpayment required, or that no downpay-
ment is reqmred as applicable; ;
3) the number, amount, and due dates or period of payments
- scheduled to repay the indebtedness if the credit is extended;

4) the amount of the finance charge expressed as an annual
percentage rate; and .

5) the deferred payment price.

PAR. 6. Respondent, in certain of these televised advertisements, -
has stated at various times the annual percentage rate, the cash

‘downpayment and the deferred payment price in termmology other

than that prescribed by Section 226.8 of Regulation Z, and contrary
to Section 226.10(d) of Regulation Z.

Par. 7. Respondent, in certain of these telev1sed advertisements,
has used an. advertising format in which the audio portion of the
advertisement contained only certain credit representations selected
for emphasis, while the video portion of the advertisement contained
credit disclosures required by Section 226.10(d)2) of Regulation Z.
For example, respondent televised an advertisement on June 16,
1977, which made use of a videographic “crawl,” a moving line of
print displayed across the television screen, that disclosed the
following verbatim: “NO DOWN 60 PMTS. OF $193. 07 DEF. PRICE
$11,584.20 ANNUAL % RATE OF 14.13% PLUS TAXES AND D &
H OF $48.50 SUBJ. TO PRIOR SALE STK. #790.” In this
advertisement, the audio portion stated only the amount and period
of mstallment payments. This format const1tutes a failure to make
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disclosures clearly, conspicuously and ina: meaningful sequence, as
required by Sections 226.6(a) and 226.10(d)(2) of Regulation Z. _

Par. 8. By and through the acts and practices set forth above,
respondent has failed to comply with the requirements of Regulation
Z, the implementing regulation of the Truth-in-Lending Act. Pursu-
ant to Section 103(s) of the Truth-in-Lending Act, such failure to
comply with Regulation Z constitutes a violation of that Act, and,
pursuant to Section 108(c) thereof, réspondent has engaged in unfair
or deceptive acts and practices and has thereby violated the Federal
Trade Commission Act. .

DEecisioN AND ORDER

The Commission having heretofore issued its complaint charging
the respondent named in the caption hereof with violation of the
‘Truth-in-Lending Act and the implementing regulations promulgat-
ed thereunder and of Section 5 of the Federal Trade Commission Act,
as amended, and the respondent having been served with a copy of
that complaint, together with a notice of contemplated relief; and

The respondent, its attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent
order, an admission by the respondent of all the jurisdictional facts
set forth in the complaint, a statement that the signing of said
 agreement is for settlement purposes only and does not constitute an
admission by respondent that the law has been violated as alleged in
such complaint, and waivers and other provisions as requn'ed by the
Commission’s Rules; and

The Secretary of the Commission having thereafter withdrawn
this matter from adjudication in accordance with Sectlon 3 24(c) of
its Rules; and

The Commission having consxdered the matter and havmg there-
upon accepted the executed consent agreement and placed such
agreement on the public record for a period of sixty (60) days, now in
further conformity with the procedure prescribed in Section 3.24(f) of
its Rules, the Commission hereby makes the following jurisdictional
ﬁndinygs and enters the following order: , :

1. Respondent George Irvm Chevrolet Co is. a corporation
orgamzed existing and doing business under and by virtue of the
laws of the State of Colorado, with its: office and principal place of
_business located at 390 South Colorado Boulevard, in the city of
Denver, State of Colorado.

2. The Federal Trade Commission has Jurlsdlctlon of the subject
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B matter of th1s proceedmg and of the respondent and the proceedmgi
isin the pubhc mterest : S "
o ~~ OrpEr g
 Itis orderéd, That respondent George :"Irvin_CheerIeik: Co, a
corporation, its successors and assigns, and respondent’s officers, .

agents, representatives and employees, directly or through any
corporation or other device, in connection with any advertisement to

‘aid, promote, or assist, directly or 1nd1rectly, any extension of

consumer credit, as “advertisement” and “consumer credit” are
defined in Regulation Z (12 CFR 226 et seq.) of the Truth-in-Lending = -

Act (Pub. Law 90-321, 15 U.S.C. 1601 et seq.), do forthwith cease and .
desist from:

1. Stating that no downpayment is required, or stating the

amount of the downpayment or of any installment payment required - =

(either in dollars or as a percentage), the dollar amount of any
fmance charge, the number of "installments or the period of =
repayment or stating that there is no charge for credit, unless all of B
the following items are also clearly and conspicuously set forth in ,
terminology prescribed by Section 226.8 of Regulation Z, as required -
by Section 226.10(d)(2) of Regulation Z: o ‘

(a) the cash price; »

(b) the amount of the downpayment. requlred or that no downpay-
ment is required, as applicable; .

(¢) the number, the amount, and due dates or period of payments
scheduled to repay the indebtedness if the credit is extended;

(d) the amount of the finance charge expressed as an annual
percentage rate; and '

(e) the deferred payment price.

2. Failing in connection with all television and radio advertise-: -
ments in which cost of credit disclosures must be made pursuant to
Section 226.10(d)(2) of Regulation Z, to make such disclosures clearly,
conspicuously, and in meaningful sequence, as required by Section
226.6(a) of Regulation Z. The following standards shall be met in
order for a television advertisement to be deemed a “clear and :
consp1cuous dlsclosure within the meamng of this order :

(a) /() the ﬁnance charge expressed as an annual percentage

rate shall be presented simultaneously in both the audlo and video -

portions of the television advertisement; o
“(ii) * the remaining disclosures required by Section 226.10(d)(2) of -
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Regulation Z shall be presented in the video portion of the television
advertisement;

(iii) any of the remaining disclosures required by Section
226.10(d)2) of Regulation Z may be presented in the audio portion of
the television advertisement, but if so presented, shall be presented
simultaneously and in identical sequence in both the audio and video
portions of the television advertisement;

(b) the video portion of the required credit disclosures shall
contain letters large enough to be easily seen and read with
reasonable ease on all television sets, regardless of picture tube size,
that are commercially available to the consuming public;

(c) the video portion of the required credit disclosures shall
contain letters of a color or shade that readily contrasts with the
background on both color and black and white television sets. The
background shall consist of only one color or shade;

(d) during the video portion of the required credit disclosures, no
words or images shall appear on the television screen which are not
part of the required disclosures; provided, however, that during said
disclosures two-thirds of the television screen may contain images
which do not obscure or detract attention from the required
disclosures;

(e) the video presentation of the required credit disclosures shall
be no less than ten seconds’ duration;

(0 during the audio portion of the required credit disclosures, no
sounds which obscure or detract attention from the required
disclosures may be presented;

(g) the audio portion of the required credit disclosures shall be
spoken with sufficient deliberateness, clarity, and volume, so as not
to obscure or detract attention from the required disclosures made in
either the video or audio portion; ’

(h) the audio and video portions of the required credit disclosures
shall immediately follow the specific representation which triggers
the affirmative disclosure requirement contained in Section
226.10(d)(2) of Regulation Z;

(i) the audio and video portion of the required credit disclosures
shall not give such emphasis to any disclosure as to obscure or
detract attention from the other credit disclosures.

It is further ordered, That respondent, its successors and assigns,
shall forthwith distribute a copy of this order to each of its operating
divisions and to each person responsible for or connected with
preparation of its television advertisements and secure from each
such person a signed statement acknowledging receipt of said order.
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. It is further ordered, That respondent notify the Commaission at
least 30 days prior to any proposed change in respondent such as
dissolution, assignment, or sale resulting in the emergence of a
successor corporation, or any other circumstances which may affect
any compliance obligation arising out of this order.

It is further ordered, That respondent George Irvin Chevrolet Co.,
shall, within sixty (60) days after this order becomes final, file with
the Commission a report in writing setting forth in detail the
manner and form in which it has complied with this order.
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FINAL ORDER, ETC., IN ‘REGARD TO ALLEGED' VIOLATION OF SEC.
5 OF THE FEDERAL TRADE COMMISSION ACT

iDoicket 8934. Complaznt, July 18, 1973—,—Dlsmtssal Order, SepL 16, 1981

This order dismisses without prejudice the Commission’s July 18, 1973 complaint
charging eight major oil companies with maintaining and reinforcing a non-
competitive market structure in the refining of ‘crude- oil into petroleum
products. Upon-agreement between complaint counsel and respondents that

_ the matter cannot be resolved in the foreseeable future, the Commission
concluded that pendmg proceedings were not in the public interest. The order

.. also vacates the ALJ’s January 5, 1977 Protective Order, as modified by the
ALJ’s Orders of April 23 and June 5, 1979; and bars the Commission from
disclosing documents and information protected by these orders to any
'unauthorized party, or pursuant to an FOIA request. Upon dismissal of the
complaint, the agency is additionally required to place respondents’ docu-
ments, received pursuant to:discovery in Docket 8934, in the physical
possession of a designated custodian to be accorded the protectlons prov1ded
by Section 21 of the FTCA. .

Appearances

For the Commission: John A. Woodstock, Marc G. Schildkraut,
Daniel P. Ducore, Arthur . Nolan, Rhett R. Krulla, David C. Dickey,
Gregory M. Fox, James M. Giffin, Oleta J. Harden, Eugene Higgins,
Charles A. James, Jeff Jacobovitz, Patnck . O’Brzen Mark - L.
Rosenberg, and ConstanceM Saleml ‘

For the respondents Robert E Jordan 17 chhard H Porter and

= F. Michael Kail, Steptoe & Johnson, Washington, D.C., and Edward

~ E. Vaill, in-house Litigation Counsel, Los Angeles; Calif., for Atlantic
Richfield Co., William Simon and Robert G. Abrams, Howrey &
Simon, Washington,:D.C,, and Charles' W. Mathews, in-house coun-
- sel, Houston, Tex:, and A.P. LGdemann, Jr.; in-house counsel, New
York City, for Exxon Corp., and John E. Bailey, Assistant General
Counsel, and Morgan L. Copeland, in-house counsel, Houston, Tex.,
" for Gulf Oil Corp., and Andrew J. Kilcarr and Vincent Tricarico,
Donovan Leisure Newton & Irvine, Washington, D.C., and Charles F.
Rice, in-house counsel, New York City, for Mobil Oil Corp., and
William R. Jentes and Tefft W. Smith, Kirkland & Ellis, Chicago,
111, and M.J. Keating, Paula J. Clayton, and Jeffrey R. Harder; in-
house . counsel, Chicago, Ill., for Standard Oil Co. (Indiana), and -
George A. Sears, Richard W. Odgers, and Roland W. Selman,
- Pillsbury, Madison & Sutro, San Francisco, Calif., for Standard Oil



