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IN THE MATTER OF

BALL-MATIC CORPORATION, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF

THE FEDERAL TRADE COMMISSION ACT

Docket C-3078. Complaint, Oct. 29, 1981-Decision, Oct. 29, 1981

This consent order requires , among other things, an Orange, California corporation
and corporate officer to cease representing that the use of the "Ball.Matic" or
any similar retrofit device wil result in substantial fuel economy improve-
ment. Further , respondents are prohibited from making representations that
the use of any retrofit device or product wil result in an energy savings,

unless substantiated by competent scientific evidence. In addition, where any
claim or characterization pertaining to energy savings is made, respondents
are barred from making any endorsements without written and duted

authorization, and prohibited. from making misrepresentations concerning
the purpose, content or conclusion of any test or survey.

Appearances

For the Commission: Laurence M. Kahn and William Haynes.

For the respondent: Richard Barich, Los Angeles, Calif.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that Ball-Matic Corpo-
ration , Inc. , a corporation, and Lonnie W. Smith, individually and as
an offcer of Ball-Matic Corporation, Inc., hereinafter sometimes
referred to as "respondents," have violated the provisions of the said
Act, and it appearing to the Commission that a proceeding by it in
respect thereof would be in the public interest, hereby issues its
complaint , stating its charges in that respect as follows:

PARAGRAPH 1. Respondent Ball.Matic Corporation, Inc. is a
corporation organized, existing, and doing business under and by
virtue of the laws of the State of California, with its offce and
principal place of business located at 1336 West Collins, Orange,
California.

Respondent Lonnie W. Smith, is President of the corporate
respondent Ball-Matic Corporation, Inc. He formulates, directs, .and
controls the acts and practices of said corporate respondent, includ-
ing the acts and practices hereinafter set forth. His address is the
same as that of said corporation.
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The aforementioned respondents cooperate and act together In
carrying out the acts and practices hereinafter set forth.

PAR. 2. Respondents are now and for sometime last past have
been engagd in the marketing, advertising, offering for snle, sale,
and distrihution of a product variously known as the Bnll-Matic, the
Ball-Matlc Gas Saver Valve and the Gas Saver Valve, hereinafter
sometimes referred to as "product " which product is advertised as a
means of improving fuel economy in automobiles. Said product is an
automobile retrofi device as "automobile retrofit device" is defined
in Section 301 of the Energy Policy and Conservation Act of 1975, 15
U.s.C. 2011. Respondents, in connection with the marketing of said
product, have disseminated, published and distributed and now
disseminate, publish and distribute advertisements and promotionAL
material for the purpose of promoting the sale of said product.
PAR. 3. In the course and conduct of their business, the respon-

dents have disseminated or caused the diasemination of certain
advertisements for said product through the United States mail and
by various means in or affecting commerce, as "commerc" is
defined in the Federal Trade Commission Act, Including but not
limited to, the Insertion of advertisements In magaslnes I1nd
newspapers with national circulations; and have dlasemlnated or
caused the dissemination of advertisements for said prouct by
various means, including but not limited to the aforesaid media, for
the purpose of Inducing and which I1re likely to Induce, directly 01'
indirectly, the purchase ofsald product In commerce.
PAR. 4. Among the advertisements and other sales promotional

materials diasemlnated or caused to be disseminated by repondents
are the materials Identified lI Exhibits A-I which are attached
hereto.
PAR. 5. Through the use of the advertisements referred to ill

Paragraph Four, and other advertisements and sales promotional
materials, repondents repreented and now repreellt, directl or by
implication, that

a. the Ball-Matlc when installed In a typical automobile wil
signifcantly improve fuel economy;
b. under normal conditions, a typical driver can ordinarily obtain

a fuel ecnomy Improvement which wil approximate or equal four
miles per gallon when the Ball-Matic is installed In his/her
automobile;
c. competent scientifc tests prove the fuel ecnomy claims made

for the Ball-Matic;
d. results of consumer usa, liS evidence by consumer endorse-
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ments , prove that the Ball-Matic significantly improves fuel econo-
my;
e. the consumer endorsements which appear in said advertise

ments and sales promotional materials reflect the typical or ordi-
nary experience of members of the public who have used the Ball-
Matic.

PAR. 6. At the time respondents made the representations
alleged in Paragraph Five of the complaint, they did not possess and
rely upon a reasonable basis for such representations. Therefore
said advertisements and sales promotional materials are deceptive

or unfair.
PAR. 7. In truth and in fact, contrary to respondents ' representa-

tions in Paragraph Five:

a. the Ball-Matic when installed in a typical automobile will not
significantly improve fuel economy;
b. under normal driving conditions, a typical driver cannot

ordinarily obtain a fuel economy improvement which will approxi-
matc or equal four miles per gallon when the Ball-Matic is installed
in his/her automobile;
c. no competent scientific tests prove the fuel economy claims for

the Ball-Matic;
d. results of consumer usage, as evidenced by consumer endorse-

ments , do not prove that the Ball-Matic significantly improves fuel
economy;
e. the consumer endorsements which appear in said advertise-

ments do not represent the typical or ordinary experience of
members of the public who have used the Ball-Matic.

Therefore, said advertisements and sales promotional materials
are deceptive or unfair.

PAR. 8. The advertisements referred to in Paragraph Four and
other of respondent' s advertisements and sales promotional materi-
als represent, directly and by implication , that respondents had a
reasonable basis for making, at the time they were made, the

representations alleged in Paragraph Five. In truth and in fact
respondents had no reasonable basis for such representations.
Therefore, said advertisements and sales promotional materials are
deceptive or unfair.

PAR. 9. In the course and conduct of their business, and at all
times mentioned herein, respondents have been , and now are, in

substantial competition in or affecting commerce with corporations
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firms and individuals engaged in the sale of automobile retrofit
devices.
PAR. 10. The use by respondents of the aforesaid unfair or

deceptive statements, representations, acts and practices , directly or
by implication , has had, and now has, the capacity and tendency to
mislead members of the public into the erroneous and mistaken
belief that said statements and representations were and are true
and complete, and into the purchase of substantial quantities of
respondents' product by reason of said erroneous and mistaken
belief.

PAR. 11. The acts and practices of respondents , as herein alleged
including the dissemination of the aforesaid false advertisements

were and are all to the prejudice and injury of the public and of
respondents ' competitors , and constituted and now constitute, unfair
methods of competition in or affecting commerce and unfair or
deceptive acts or practices in or affecting commerce in violation of
Section 5 of the Federal Trade Commission Act. The acts and
practices of respondents, as herein alleged , are continuing and will
-continue in the absence of the relief herein requested.

Chairman Miller did not participate.
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