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CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF SEC. 5 OF
THE FEDERAL TRADE COMMISSION ACT

Docket C-3102. Complaint, Feb. 1983-Decision, Feb. , 1983

This consent order requires a Eugene, Oregon manufacturer and seller of plastic storm
windows , among other things , to cease making false or unsubstantiated represen-
tations concerning the insulating properties of Heatcool plastic storm windows or
any insulating or energy savings device. Further, the company must: (1) notify its
distributors that Heatcool plastic storm windows do not insulate better than com-
parable glass windows and that the window s insulating value is R-1.93; and , (2)
include this information in all advertising and promotional literature for a period
of one year. The company must also recall promotional and advertising materials
which misrepresent the insulating value of Heatcool storm window systems.

Appearances

For the Commission: Donald Cooper and Randal! Brook.

For the respondent: T.R. Russel!, Butler, Hush, Gleaves Swear-
inger Eugene , Ore.

COMPLAINT

The Federal Trade Commission , having reason to believe that Heat-
cool , Incorporated ("Heatcool") violated Section 5 of the Federal
Trade Commission Act, as amended, issues this complaint and alleges:

PARAGRAPH 1. This action is brought in the public interest.
PAR. 2. Heatcool is an Oregon corporation with its principal offce

and place of business located at Box 2196, Eugene, Oregon.
PAR. 3. Heatcool manufactures and sells storm windows made from

a plastic film, LLumar. Sales of the windows are either made directly
or through distributors. Heatcool' s business is in and affects inter-
state commerce.

PAR. 4. Heatcool sells its storm windows based on their thermal
insulating value, or "R-value. " The R-value is a measure ofresistence
to heat flows. with higher R-values indicating greater insulating pow-
er. A value of R-I means that the material insulates as well as one
inch of wood. A value ofR-9 means that the material insulates as well
as 9 inches of wood. Standard scientific references indicate that a
system of a glass window together with a glass storm window has an
insulating value of R-1.93.
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COUNT Misrepresentations

PAR. 5. From October of1979 until the present, Heatcool has adver-
tised its storm windows as a superior energy saving device. Heatcool
has claimed: that its magnetic sealing windows have an insulating
value ofR- 17; that its storm windows are approximately four times
more effective than glass storm windows; and that its storm windows
can reduce heat loss of single glaze windows by a factor of 10.

PAR. 6. Heatcool's representations concerning the insulation value

and effectiveness of its storm windows are false. In April 1981, Dyna-
therm Engineering tested Heatcool's storm windows. Dynatherm is
an independent testing laboratory which is accredited for the purpose
oftesting the insulating value of plastic storm windows. 45 FR 75542
75544-7 (1980). It found the insulating value ofthe system consisting
of a window and a Heatcool storm window to be R-1.93. A copy of
Dynatherm s test result is attached to this complaint as Exhibit A.

PAR. 7. Respondents ' false claims have the capacity and tendency
to mislead members of the public into believing the claims are true
and into.purchasing substantial quantities of Heatcool products. The
claims are false and deceptive and violate Section 5 of the Federal
Trade Commission Act.

COUNT II-Lack of Substantial Basis

PAR. 8. Heatcool purchases the basic component of its storm win-
dows-LLumar-from Martin Processing, Incorporated. Martin Pro-
cessing makes LLumar by impregnating plastic fim with 
ultraviolet resisting substance. It rates the insulating value of LLu-
mar at R-D.9. By a letter dated June 27 , 1979 , Martin Processing
informed Heatcool that its tests found the insulating value ofLLumar
to be R-D.9. By applying standard engineering formulae , the expected
value for a LLumar storm window plus a regular window would be
less than R-

PAR. 9. Heatcool refused to accept Martin Processing s insulating
value or standard engineering formulae. Instead, it determined to
conduct its own tests. For this purpose, Heatcool contracted with
Northwest Testing Laboratories, an independent testing lab located
in Portland, Oregon. Northwest Testing Laboratories is not accredit-
ed for purposes of testing the thermal insulation value of storm win-
dows. See 45 FR 75542 , 75544-7 (1980).

PAR. 10. Northwest Testing Laboratories tested Heatcool's storm
windows in October 1979. It found the insulating value of a window
and a Heatcool storm window to be R- 17. Although Northwest
Testing Laboratories released this result to Heatcool , it advised the
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company that the result could not be used to advertise the storm
windows under J10rmal conditions because the test conditions were
abnormal.

PAR. 11. The test result of R- 17 obtained by Northwest Testing
conflicted with earlier studies of plastic storm windows conducted by
the Department of Energy. The DOE studies found the insulating
value of glass window together with a storm window similar to Heat-
cool' s could not be greater than R-2. These test results were published
and were available to the general public as of October 1 , 1979.

PAR. 12. By March of 1980, Heatcool possessed persuasive evidence
that its LLumar storm windows were not superior to comparable glass
storm windows. As part of an attempt to sell Heatcool storm windows
to the Salt Lake School District, Heatcool had its windows tested by
a second testing laboratory, Terralab. Terralab found Heatcool's

storm windows did not insulate better than comparable glass storm
windows. It released the test result to Heatcool in March 1980.

PAR. 13. Heatcool's representations concerning the insulating value
and effectiveness of its storm windows were made without a reason-
able basis in competent scientific tests. Moreover, respondents knew
that the single Northwest Testing Laboratories ' test was unreliable,
for the reasons stated in Paragraphs 10-12. Tbe practice of making
energy savings claims without a reasonable basis in competent scien-
tific tests is unfair and deceptive and violates Section 5 of the Federal
Trade Commission Act.

COUNT II-False Demonstrations

PAR. 14. In conjunction with its false and unsubstantiated claims
Heatcool put on , or encouraged its distributors to put on, phony
demonstrations ostensibly showing that its plastic storm windows
were superior to conventional glass storm windows. Appearing at
home shows throughout the United States , Heatcool' s representatives
covered one-half of an open refrigerator with LLumar and the other
balfwith glass. They then invited potential purchasers to touch both
the glass and the LLumar. When potential customers found the glass
colder to the touch, Heatcool's representatives claimed that this
proved that LLumar insulated better than glass. In actuality, the
demonstration ilustrated that glass has a higher specific heat than
LLumar but does not prove anything about the insulating properties
of the two materials. Tberefore, Heatcool's practice of using, or en-
couraging the use of, this demonstration is false and deceptive in
violation of Section 5 of the Federal Trade Commission Act.
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conductance (...."istance) and published surface r"si9tances fora
"erti"al , no".."fl"ctille surface with heat flow horizontal. A ,"urf..""
resista"ce of 0. 17 "'a" ",""d for the 15 mph wind condition. and"
surfac" reslat,mee of 0. 68 was "sed for th.. stili air conditio,,-
The ""tu"l surface conducran""" wer'" hi.,h.," than th" nominal
ASHAA values res"ltin,! in a 1"",,.. o\ll1..al1 mea5ured thermal resl"t"""",
The "'arm and "oJ.d "ir t""P"t""tlltes u.oud in t"sting, and the application
of the ""terior 15 mph wind were "pe"itied to be ",""d in t.""t1n9-
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SDace of 4," was us"d due to availability of 0;" j"'adboard material

the laboratory and too U"" ),,,,,, of i"",,,'diate .waiJability of a
4" filler which woaJd have pn;vided In" neq\!csted ai:rspa"". From
vadous pubJish"d Sources, the diffcn,ncc in thermal resistatlce
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Tn" test results presented are for n'e' wimJ"w-airspacc- tilm
comhination, withallo' ""ancealre"dY01"df'forh':al; l05s through the
filler h-om rhc' r"s"lts of the prelJmin,, y testi",!. lI,,,.1; loss through
the window alan" was ca!culat_"d "" the difterence betwN!" the total
measured ",deh window and that "dlculdoed as pa"sing th:rough the fi1loer.
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DECISION AND ORDER

The Federal Trade Commission initiated an investigation of certain
acts and practices of the respondent named in the caption above. The
Seattle Regional Offce furnished the respondent with a draft com-

plaint that, if issued by the Commission, would charge respondent
with violation of the Federal Trade Commission Act.

The respondent, its attorney, and counsel for the Commission then
signed an agreement containing a consent order. In this agreement
respondent admitted all the jurisdictional facts set forth in the draft
complaint described above. The agreement states that its signing is
for settlement purposes only and does not constitute an admission
that the law has been violated as alleged in the complaint. The agree-
ment also contains waivers and other provisions required by the Com-
mission s Rules.

The Commission determined that it has reason to believe that the
respondent has violated the Federal Trade Commission Act and that
the complaint should be issued. The Commission then accepted the
consent agreement and placed it on the public record for 60 days.
Pursuant to Section 2.34 of its Rules, the Commission now issues its
complaint, makes the following jurisdictional findings, and enters the

following order:

1. Respondent Heatcool , Inc. is an Oregon corporation with its offce
and principal business address at P.O. Box 2196, Eugene , Oregon.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and ofthe respondent. The proceeding is in
the public interest.

ORDER

Applicability of the Order

References in this order to Heatcool apply to any of Heatcool's

successors , assigns , offcers , agents or employees. The order applies to
any subsidiary, division , or other entity related to Heatcool and to
Heatcool's advertising, displaying, offering for sale, sale or distribu-
tion of Heatcool plastic storm windows or other insulating or energy
saving device.

Order Provisions

1. It is ordered That Heatcool cease and desist from representing,
directly or by implication , that:
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A. Heatcool's plastic storm windows have an insulating value of
I7.

B. Heatcool's plastic storm windows insulate approximately four
times better than comparable glass storm windows.

C. Demonstrations relating to specific heats show relative insulat-
ing values.

II. It is further ordered That Heatcool cease and desist from: mak-
ing any representation , directly or by implication , regarding the in-
sulating properties of its plastic storm windows or other insulating or
energy saving device, unless , at the time the representation is made,
it has a reasonable basis in competent scientific tests to believe that
the representation is true. For purposes of testing storm windows, a
reasonable basis shall consist of tests performed by an accredited lab
and shall take into account any information that contradicts or quali-
fies the tests.

III. It is further ordered, That Heatcool immediately recall from all
persons or entities that have engaged in advertising, promotion , sale

or distribution of its storm windows in the last six months all advertis-
ing and promotional materials which represent that Heatcool storm

window systems have a total insulating value in excess of R-1.93 or
that represent that Heatcool storm windows insulate better than
comparable glass storm windows.

IV. It is further ordered That Heatcool prepare and send to all
distributors who may reasonably be expected to have purchased Heat-
cool storm windows within the last six months a clear statement that
Heatcool storm windows have an insulating value ofR-1.93 and that

the windows do not insulate better than comparable glass storm win-
dows.

V. It is further ordered, That Heatcool include in its advertising and
promotional materials , for the twelve month period after the order
becomes effective, a clear and conspicuous statement that Heatcool
storm window systems have an insulating value ofR-1.93 and do not

insulate better than comparable glass storm windows.
VI. It is further ordered That Heatcool maintain complete business

records of its compliance with this order. Heatcool shall retain each
record for at least three years. Records which provide a reasonable
basis for representations ofthe insulating or energy saving properties
of Heat cool products shall be retained for at least two years after the

last dissemination of any representation which relies on the records.
Heatcool shall make these records, or a photocopy of these records,
available to any authorized representative of the Federal Trade Com-
mission within fourteen days after the representative requests the
documents.

VII. It is further ordered, That Heatcool deliver a copy of this order
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to each of its distributors, operating divisions, and affliated busi-
nesses.

VIII. It is further ordered That Heatcool notify the Commission at
least thirty days prior to any change in its corporate structure or in
its ownership which may affect compliance obligations under this
order.

IX. It is further ordered That Heatcool, within 60 days after service
of this order, fie with the Commission written reports setting forth
in detail the manner of its compliance with this order.
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IN THE MATTER OF

AMERICAN DENTAL ASSOCIATION

MODIFYING ORDER, ETC. , IN REGARD TO ALLEGED VIOLATION OF SEC. 5
OF THE FEDERAL TRADE COMMISSION ACT

Docket 9093. Final Order, Sept. 1979-Modifying Order, Feb. , 1983

This order reopens the proceeding and modifies the Commission order issued on Sept.
1979 (94 F. C. 403), modified Aug. , 1982 (100 F. C. 448), by relieving respond-

ent of its obligation under Paragraph III(A) of the order , to send by first-class mail
a copy of Appendix A to the Final Order to each of its current members , and by
reducing the number of years that Paragraphs IIHA), IVeC), and IV(D) require the
association to provide new members with notice of the order; make particular
records available to the Commission; and fie compliance reports.

MODIFICATION OF DECISION AND ORDER

The American Dental Association ("ADA") has requested that the
Commission modify its Final Order in Docket No. 9093 to (1) relieve
ADA of its obligation under Paragraph II(A) of the order to send by
first-class mail a copy of a letter , Appendix A to the Final Order, to
each of its present members , and (2) reduce the number of years ADA
is required by Paragraphs II(B), IV(C), and IV(D) to provide new
members with notice of the Final Order, make certain records avail-
able to Commission staff, and fie reports of compliance.

As an alternative to the requirement of Paragraph II(A) that it
send separate notice of the Final Order to each of its present mem-
bers , ADA has proposed that it include an explanatory article when
as required by Paragraph IV(A) ofthe Final Order, it publishes a copy
of the Final Order in the Journal of the American Dental Association
and ADA News. Because under a temporary order ADA provided

separate notice to each ofits members that it was subject to a Commis-
sion order that , except under certain circumstances, prohibited ADA
from restricting the advertising of dentists ' services , and because with
respect to individual members of ADA the Final Order prohibits es-
sentially the same conduct, the Commission has determined that the
alternative to separate notice ADA has proposed is in the public
interest. The Commission has also determined that it is in the public
interest to modify the Final Order to reduce the number of years ADA
is required to provide new members with notice of the Final Order
make records available to the Commission, and fie compliance re-

ports. Accordingly,
It is ordered That the proceeding be, and it hereby is , reopened.
It is further ordered That the Final Order be, and it hereby is,


