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IN THE MATTER 

BIOPRACTIC GROUP , INC.

CONSENT ORDER, ETC. , IN REGARD TO ALLEGED VIOLATIONS OF SEC. 5
AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3148. Complaint, Dec. 7984-Decision, Dec. , 1984

This consent order requires a Riegelsville, Pa. corporation , among other things , to cease

representing that any new drug or device provides relief from the inflammation
and joint stiffness associated with arthritis and other musculoskeletal ailments
unless such claims are substantiated by competent and reliable evidence. The
Order also bars the company from making unsubstantiated claims that any drug
or device has been praised as an effective treatment for arthritis and similar
ailments by doctors , medical centers and athletic teams; or that any such product
has been reported to be an important breakthrough in pain management in news-
paper and magazine articles or on TV or radio. The company is additionally re-
quired to maintain records substantiating product claims , and to provide all
personnel involved in the preparation of advertising and promotional materials
with a copy of the Order.

Appearances

For the Commission: William Haynes and Nancy Warder

For the respondent: Pro se.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that Biopractic Group,
Inc. (Biopractic), a corporation , hereinafter sometimes referred to as
respondent, has violated the provisions of said Act , and it appearing
to the Commission that a proceeding by it in respect thereof would be
in the public interest, hereby issues its complaint stating its charges
in that respect as follows:

PARAGRAPH. 1. Respondent Biopractic is a corporation with its of-
fice and principal place of business located at 328 Easton Road, Rie-
gels vi lie , Pennsylvania.

PAR. 2. Respondent is now and has been engaged in the manufactur-
ing, advertising, offering for sale , sale and distribution of Therapeutic
Mineral Ice. In connection with the manufacture and marketing of
Therapeutic Mineral Ice, respondent is now and has been engaged in
the dissemination , publication, and distribution of advertisements
and promotional material for the purpose of promoting the sale of
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Therapeutic Mineral Ice for human use. As advertised , Therapeutic
Mineral Ice.is a "drug" within the meaning of Section 12 of the
Federal Trade Commission Act.

PAR. 3. Respondent causes Therapeutic Mineral Ice when sold to be
transported from its place of business in various states to purchasers
located in other states. Respondent maintains, and at all times men-
tioned herein has had , a substantial course of trade in or affecting
commerce , as 

II commerce is defined in the Federal Trade Commis-
sion Act.

PAR. 4. In the course and conduct of its business , and at all times
mentioned herein , respondent has been and now is in substantial
competition in or affecting commerce with corporations, firms, and
individuals engaged in the manufacture or marketing of health care
products.

PAR. 5. In the course and conduct of its business , respondent has
disseminated and caused the dissemination of certain advertisements
and promotional materials for Therapeutic Mineral Ice , such as the
advertising material attached hereto as Exhibit A , through the Unit-
ed States mail and by various means in or affecting commerce, as
commerce" is defined in the Federal Trade Commission Act.
PAR. 6. Through the use of the advertisements and promotional

materials referred to in Paragraph Five , and others not specifically
set forth herein , respondent represented , and now represents , directly
or by implication , that:

a. Therapeutic Mineral Ice has been praised as an effective treat-
ment for arthritis and other musculoskeletal ailments by medical
doctors , leading medical centers , professional athletic teams, and the
United States and Russian Olympic track teams; and

b. Therapeutic Mineral Ice has been reported to be an important
new breakthrough in pain management in news reports of the As-
sociated Press and in news stories in the National Enquirer, Globe
and Star.

PAR. 7. In truth and in fact:

a. Therapeutic Mineral Ice has not been praised as an effective
treatment for arthritis and other musculoskeletal ailments by medi-
cal doctors, leading medical centers, professional athletic teams , and
the United States and Russian Olympic track teams; and

b. Therapeutic Mineral Ice has not been reported to be an impor-
tant new breakthrough in pain management in news reports of the
Associated Press and in news stories in the National Enquirer, Globe
and Star.

Therefore , the representations set forth in Paragraph Six were and
are false , deceptive, misleading, and unfair , and the advertisements
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and promotional materials referred to in Paragraph Five were and
are misleading in material respects, and have constituted and now
constitute false advertisements.
PAR. 8. Through the use of the advertisements and promotional

materials referred to in Paragraph Five and others not specifically set
forth herein, respondent represented , and now represents, directly or
by implication, that:

a. Therapeutic Mineral Ice wil provide relief from the inflamma-
tion and joint stiffness that characterizes arthritis and other mus-
culoskeletal ailments; and

b. Therapeutic Mineral Ice stimulates the beta-endorphins present
in the human body.
PAR. 9. Through the use of the advertisements and promotional

materials referred to in Paragraph Five, respondent has represented
and now represents directly or by implication that, at the time the
representations set forth in Paragraph Eight were made , it possessed
and relied upon a reasonable basis for those representations.

PAR. 10. In truth and in fact , respondent did not, at the time the
representations set forth in Paragraph Eight were made, possess and
rely upon a reasonable basis for those representations. Therefore, the
representation set forth in Paragraph Nine was and is unfair and
deceptive.

PAR. 11. The use by respondent of the aforesaid unfair and decep-
tive representations and the dissemination of the aforesaid false ad-
vertisements and promotional materials has had , and now has, the
capacity and tendency to mislead members of the consuming public
into the erroneous and mistaken beliefthat said representations were
and are true and has induced, or is likely to induce , directly or in-
directly, the purchase of Therapeutic Mineral Ice.

PAR. 12. The facts and practices of respondent, as herein alleged
including the dissemination of the aforesaid false advertisements and
promotional materials, were and are all to the prejudice and injury
of the public and of respondent's competitors and constituted , and
now constitute, unfair methods of competition in or affecting com-

merce , and unfair and deceptive acts or practices in or affecting com-
merce in violation of Sections 5 and 12 of the Federal Trade
Commission Act, as amended.
Commissioner Bailey voted in the negative. Commissioner Az-

cuenaga abstained.
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Docrs at leadig Medr PaIR Centrs l'eaamag new antiJ! 

trment for cont of Arhri, Rheumac pa.Nalllnq.OIa -.-onbr...."" I In pain gl I
C.tl.d oth.r.py , C;' iJ 1i - 

- -~~~ ,- ,

-." W"
"..I. 1H.

~~~~~~ ::=.- . .

jccaoftb

~~~ ... 

:b 

-- 

:::Rj

~~~~ ~~~~~~/"' =.,-:q...

AVMn..lo""fln' rfl..WU11olMm. - - tf-heo.. 
Mo8I\:h8or,,," 

~~~

- - JI 4"" Soof..'''tlUnv 8o..a.

" -

C8 'f_

!-_

.b 

~~~

E.:

~~~-: ' . :. :=

th"-a-lnfl.t1 

- :; , ' , ' 

lIiM 8*"-dT 

... -' 

- On -.""'''r' fnf mam 1I . .j._"t II&- !N.-n.

_.'"

Clllld Th.r.pILlIIt; --8t pr.-p(tl . 0t_
lo In.... 1 , lei; 1"'11 n.w ca"" u- I8 11 UI %8 00.ft .dl8 .uUlIl . unla- _n Ud. Dan. dirt'- an h;11y oo II
c:bllooT1Qt..an rklt I .fI B..:. h-. b8..8J.bW- to.

Jogr8d.1t'1m. .11'r6ocsI n-- po"I1 Nan):
Iy t .. to . P aD"" H tn v-Thmularr,tneontyfoo' -&mp.. ft-' tI"-8J !'- 
It" lrnd In II" WO Wt II DOCI.,., II.-c""'.'- AI\ ""r IC""'.1 1"-

f:omlMd .naCa1tlgf'p.'I

j'" -"''' '''

'L!''''

'. 

.l' 6-CO r- ataprItC"af
nO"I -i'boorln _ II.."".. )'.. btF --Q'r-f.cr . with Th.t."eulic '

....

't -"fr1 "Oryolir
"IQer.llce many 118'ple _ It I boOlclorivr , .,IIIb8"'unwf
.-rt tn. can no CO Tr.d T...I',,. no 1I r.,tt -.- no ql.nllo ,.. 
.'Ih 80 ure 8f ru OnIy)l kP 'r"' II trII-tto 1M 811\trlion .un' ll'lr P''"I co OA; SI-w1t.."".. u8 po fo MI,.-trole. . .nd , .njoy IH. Tb 8Jmpl pi, QOtor. 8Q dO tWIG. !1I8I'(Mr.r; 

a,n_ '(eS olpal8r-I""by '".d8yanpuyoclD b )'rf,THE FiRsT TINe. YOU CA"" moic prte-- Ph on .t.. - No wa you "'- .fJwrtQ. #.illlICOL PAIN AHD tHO C!' '"IPr lo tt 10 dr or ab 88 tt.J'THE FE.UNG THAT PAIN tI -. -. -- "!t an I8 . bu unl
OOHTFkvOU. YOUalmp . " 1I/)"'d .euI.1 'uncrlona; 
tyll"ty IeMI""'1 "l malt ba

-. 

BRING . eRAPEUTIC "lr te. s.. to Ie It
Ic..d_lIylolhe.HHcl8f 

.m. ' MINERL iCE WITH 'I Sl8 Hhltf.lMuon....r-an 

g' 

., ""m Afttl'fAL ttA .1o.II comb-Iii. ..f.ty, II IJd IhtlJrrn.llng. COli. c:FOATMANO. rTA frof,.10 wo Itnt8 == r--------------:'r1 P', lOba I 
YOtOQYt

Br1nQ'bl'-. 8t.1

.--_..,

anNg. 1c.pI'loU 

'..,-.

II.. T.... 1c ",..,., 

':"

""A;..
Ice ""lIee. O.,...e.e. 
o. A'..Irl. , Dr.,. A.II ,Ajn8Z- 00""''-YOU I 

.., 

1J1a1h1-'""1M I' 01 your bo) 10 can

= l -:I :'r ::'UIIC: I'1g.. lttn ..toM!""lkI 8HI""1
.11 

~~~ ~~~~

11c"1""k; "'1 8Q\Jheplno1orw_1n I
=-i.J:CtdOl"" ""hj..O'pan8i.tfantt"" thpa"otdrorCWprC7 .. )' bo to )'"" bt 

""''''a. 1'-l.

Pt --""--of1c""" pQ8tIA4Qd8 tln0IuWId
prw1b8 up"'lIof.wt 1. II En 18 sr ,*oI_ft-=..1'ot (cor orON

-- '-.

II.cO.

1"lV-3



BIOPRACTIC GROUP , INC;.
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer Protection
proposed to present to the Commission for its consideration and
which, if issued by the Commission , would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
respondent that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Commis-
sion s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has
violated the said Act , and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings and enters the following order:

1. Respondent is a corporation organized, existing and doing busi-
ness under and by virtue ofthe laws ofthe State of Pennsylvania, with
its offce and principal place of business located at 328 Easton Road,
in the city of Riegelsvile, State of Pennsylvania.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

It is ordered That respondent Biopractic Group, Inc., a corporation
its successors, assigns, offcers, representatives, agents, and em-

ployees , directly or through any corporation, subsidiary, division or
other device, in connection with the advertising, offering for sale, sale
or distribution of any "drug" or "device," as those terms are defined
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in the Federal Trade Commission Act, in or affecting commerce, as
commerce" is defined in the Federal Trade Commission Act, do

forthwith cease and desist from representing that such product

a. Provides relief from the inflammation and joint stiffness that
characterizes arthritis and other musculoskeletal ailments;

b. Stimulates the beta-endorphins present in the human body;
c. Has been praised as an effective treatment for arthritis and other

musculoskeletal ailments by medical doctors, leading medical cen-
ters, professional athletic teams, or Olympic teams; or

d. Has been reported to be a breakthrough in pain management in
articles in newspapers, magazines, or in television or radio news re-
ports;

unless at the time of the dissemination of such representation re-

spondent possesses and relies upon adequate substantiation for such
representation, including, for the representations described in sub-

parts a and b, competent and reliable scientific or medical evidence
in the form of at least two independently conducted, well-controlled,
double-blinded clinical studies that conform to acceptable designs and
protocols, are conducted by persons who are qualified by training and
experience to conduct such studies, and substantiate the reprsenta-
tions made by the respondent. Provided, however with respect to any
such representation set forth in subparts a and b above for over-the-
counter drugs , if the Food and Drug Administration publishes any
tentative or final standard which establishes conditions under which
a product is safe and effective, then , in lieu of the two double-blinded
clinical studies , respondent may possess and rely upon such standard
(until such standard is superseded) if it substantiates the representa-
tion.

It is further ordered That respondent maintain, for at least three
(3) years beyond the last dissemination of any advertisement or pro-
motional material covered by this order, complete business records
demonstrating compliance with this order. Such records shall include
but not be limited to, copies of and dissemination schedules for all
advertisements and promotional materials; and documents that sub-
stantiate or that contradict or qualify any claim made in advertising,
promoting or selling any product covered by this order.
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It is further ordered That respondent notify the Commission at
least thirty (30) days prior to the effective date of any proposed change
in Biopractic Group, Inc. , such as dissolution , assignment or sale
resulting in the emergence of a successor corporation , the creation or
dissolution of subsidiaries or any other change in the corporation
which may affect compliance obligations arising out of the order.

It is further ordered That the respondent shall forthwith distribute
a copy ofthis order to each of its operating divisions , and to all present
and future personnel , agents , or representatives who are engaged in
the preparation and dissemination of advertisements and promotion-
al materials and that the respondent shall secure from each such

person a signed statement acknowledging receipt of the order.

It is further ordered That the respondent shall, within sixty (60)
days after this order becomes final , fie with the Commission a report
in writing, setting forth in detail the manner and form in which it has
complied with this order.
Commissioner Bailey voted in the negative. Commissioner Az-

cuenaga abstained.
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IN THE MATTER OF

BAT INDUSTRIES, LTD. , ET AL.

DISMISSAL ORDER , ETC. , IN REGARD TO ALLEGED VIOLATIONS OF

SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT AND
SEC. 7 OF 'I'HE CLAYTON ACT

Docket 9135. Complaint, May 1980-Final Order, Dec. 17, 1984

This Order affrms the Initial Decision oftbe Administrative Law Judge and dismisses
the FTC complaint alleging that acquisition of Appleton Papers, Inc. , the leading

S. producer of chemical carbonless paper CCCPJ by B.A.T Industries, Ltd.

RA.T" ) had violated Sec. 7 of the Clayton Act and Sec. 5 of the FTCA, by
eliminating the potential for competition between the two companies in the U.
ecp market. For reasons set forth in its Opinion , the Commission held that the
record showed no "clear proof' that B.A.T would have entered the U .8. CCP
market independently had it not acquired Appleton.

Appearances

For the Commission: Steven A. Newborn, John V Lacci, Sandra 
Wilkofand Daniel J Yakoubian.

For the respondents: David Schechter in-house counsel Jay Topkis

Daniel J Beller, Eric M. Freedman and Daniel Victor, Paul, Weiss
Rifkin, Wharton Garrison New York City.

COMPLAINT

The Federal Trade Commission , having reason to believe that RA.T
Industries , Ltd. ("BAT"), and Appleton Papers , Inc. ("Appleton ), re-
spondents herein , have violated Section 7 of the Clayton Act , as
amended (15 U. C. 18) and Section 5 of the Federal Trade Commis-
sion Act, as amended (15 U.8.C. 45) through the acquisition by BAT
of the assets of the Appleton Papers Division of NCR Corporation
("NCR"), and that a proceeding in respect thereof would be in the
public interest, hereby issues its Complaint, pursuant to Section 11 of
the Clayton Act (15 U. C. 21) and Section 5(b) of the Federal Trade
Commission Act (15 U. C. 45)), stating its charges as follows:

I. DEFINITIONS

1. For purposes of this Complaint , the following definition wil ap-
ply:

ehpmiml carbonless DaDer CCP") is any product which uses a


