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IN THE MATTER OF

COMMODORE BUSINESS MACHINES, INC.

CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF SEC. 5 OF
THE FEDERAL TRADE COMMISSION ACT

Ducket C-3151. Complaint, March 1985-Decision, March , 1985

This Consent Order requires a West Chester, Pa. marketer of computer products

among other things, to cease, in connection with the advertising, sale or distribu-
tion of the Commodore 64 or any other hardware or software computer product
representing the availability or capability of a product, unless at the time of the
claim the product is available for public sale in reasonable quantities, or has the
claimed capability. The Order further bars the company from making any repre-
sentations concerning the future availability or capability of a computer product
unless the firm has a reasonable basis for the claim at the time the representation
is made. Respondent is additionally required to maintain specified records for a
period of three years.

Appearances

For the Commission: Reid B. Horwitz and Joel Winston.

For the respondent:

Chester, Pa.
James R. Wendelgass in-house counsel , West

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Commodore Busi-
ness Machines, Inc. ("Commodore ), hereinafter at times referred to
IS respondent, has violated the provisions of the said Act, and it
'ppearing to the Commission that a proceeding by it in respect there-
fwould be in the public interest, hereby issues its complaint stating
:s charges in that respect as follows:

PARAGRAPH 1. Commodore is a corporation organized, existing and
ling business under and by virtue of the laws of the State of Dela-

, with its offce and principal place of business located at 1200
ilson Drive, West Chester, Pennsylvania.
PAR. 2. Commodore has been and now is engaged in the business 
mufacturing, advertising, offering for sale , sale and distribution of
, Commodore 64 computer and other computer hardware and soft-
re products to the public.
AR. 3. Among the products available as accessories for computers
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are microprocessors , which enable the computer to utilize different
software operating systems. These operating systems allow the use of
various software programs. One such operating system is CPIM
which enables the computer to process hundreds of software pro-
grams.

PAR. 4. The respondent, in connection with the marketing of com-
puter products, has disseminated , and now disseminates, advertise-
ments and promotional material for the purpose of promoting the sale
of Commodore products.

PAR. 5. Respondent mai tains , and has maintained , a substantial
course of business, including the acts and practices set forth herein

in or affecting commerce , as commerce is defined in the Federal Trade
Commission Act.

PAR. 6. Typical statements and representations in said advertise-
ments and promotional materials , but not necessarily all-inclusive
thereof, are found in advertisements attached hereto as Exhibits A -

PAR. 7. Through the use of the statements and representations
referred to in Paragraph Six and others, respondent has represented
directly or by implication , that:

(a) The Z80 microprocessor, for use with the Commodore 64 comput-
, was generally available for sale to the public.
(b) The Commodore 64 computer could be equipped to use the CPIM

operating system , and thereby process CP 1M software, through pur-
chase of the Z80 microprocessor.

PAR. 8. In truth and in fact:

(a) At the time of the dissemination of said statements and repre-
sentations , the Z80 microprocessor for use with the Commodore 64
computer was not generally available for sale to the public.

(b) At the time of the dissemination of said statements and repre-
sentations, the Commodore 64 computer could not be equipped to use
the CP 1M operating system , and was therefore incapable of process-
ing CP 1M software , because the Z80 microprocessor was not general1y
available for sale to the public.

Therefore , the statements and representations referred to in Para-
graphs Six and Seven were false , misleading and deceptive.

PAR. 9. The use by respondent ofthe aforesaid false, misleading anc
deceptive statements, representations, acts and practices , has had th,
capacity and tendency to mislead members of the public into th.
erroneous and mistaken belief that said statements and representa
tions were true and complete , and into the purchase of substanti2
quantities of respondent' s products by reason of said erroneous an
mistaken belief.
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PAR. 10. The acts and practices of respondent, as herein alleged
were and are all to the prejudice and injury of the public and of
respondent' s competitors and constituted , and now constitute , unfair
and deceptive acts or practices in or affecting commerce in violation
of Section 5 of the Federal Trade Commission Act.
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Multiply what the Commodore 64. give
au (and sa youl by the number of com-

puters you re planning to buy for your school
system. The numbers you wind up with will be
Impreive, to sa the least

Beuse with 64K of memory and a sug.
gested retail price oj $595, th Commooore64
IS les than half the price of competitive units
that can t measure up to its por.

Which , of cours. means you can get
twice as many students behind Commodore
64s for the same amount of money.

A tact that should pklsestudents, facul.
ties. school OOrds and, espeially, taxprs.

TAP IT INTO YOUR PRESENT SYSEM
RJr yers, Commodore has bon a major

force in educational computing.
To take advantage of thiS dominance,

the Commooore 64 is PET'" compatible. Which
means that with the optional PET Emulator
you can use most of the PET prorams you
may alrey hav.

So you not only sa money on softre,
you sa the time it take to build it up.

Naturally, beuse the basic price of the
Commodre64 isso la, yo can ad periphrals
nd still relize COsiderable ecnomies com.

pared with other syems.
If your nees include proramming in

PilOT, lOGO, BASIC or USCD Pascl. the 64
can run them all. Plus hundres of prorams in
CP/M' with the optional Z80+ microproesr-

What all this amounts to is that the soH.
ware avilable for the 64 is virtually limitles.
VIDEO QUALITY THAT COMMANDS ATTENTION--e has eXcePtlOnally highvideoresolu
tion. including 16 available colors. 3D Sprite

~~~

ge 01 charts and graphs

,co YES

YES

EXTHA NQ_

All of which combine to make the 64
as visually exciting a computer as you ll find
anywhere

And. while you might discourage it dur-
ing school hours, the Commodore 64 will play
an extensive assortment of game cartridges,
besides running games which students can in-
vent themselve.

SOUND TO TEACH OR ENTERTAIN
The Commodore 64 has excellent sound

effects in its game mode. As a music synthe-
Sizer, ItS sound is Increfble

It feature a built- in ADSR (attack. decy,
sustain. release I envelope, 3 voices (each with
a 9-tave range) and 4 waveforms

And it shows you your music note by note
as you compose or play back . as well as being
adaptable to playback through an audio system.
so the whole class can hear what's going on

SAVE NOW FOR A BETTER EDUCAT
11 you re looking to upgrade your prent

computers or buy computers tor the first time,
look long and hard at the CommDdore 64.

Its combination of por. graphics. music
and softre make It perfect for evry applica-
tion from Junior highs to grad schools.

And ItS price make It perft. period

;,0'
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ATTACHMENT B

THE COMMODORE 64 COULD 
THE MICROCOMPUTER INDUSTRY'

OUTSTANDING NEW PRODUCT
INTRODUCTION SINCE

THE BIRTH OF THIS INDUSTR
SHEARSCN/.AVlERICAN EXPRf

The Commodore 64 to ludge trom the abov

ie '

~~~~~~~

9n a

~~~~ ~~~~ ~~~~~

1he
pp.plewhotu them

The mas.n tor thlS IS that , for thelirsttlme , high
''icomputer power IS Ilmltoo only by the Inclination

hav I!. rather than the means
t:UJJ:i.E_ COST_ TWIC E THE PRODlJCT1YDY

This Slmpl€ equation mflecfi the Commo:orr 64'
most baSic- and Qutstafldlng- llfiQtlofls.

Its standaro memory IS 64K, WhLCh 's unuSLJal
f'noughlnamlccoatanYPrice

AtS595, lt,sastonlshlng

the Co

~~~ ~~~

SldRrably les than 50"101 thepnce
Comparcd With anythong Rise. ,!'sevn more

Impresll/e
And 11 yVure a businessman , It can eHectlveiy

doubleyQur computer-equlppewor jorce
LE O THE PERIPH ERAL_

Bewuse the basic cosiOfhe Commodore 64
15 so low. you Ciln a11ord:r.ore peripherals fDr It Like
dlskdnve , prlntersanda telephone modem

f'Jrabout the price 01 an Appie 11+ computer
alort, you could equip your company With a Commodore
64. disk drive , p"nteranu modem

HARQ FPCTSA QUTSOFT\ABF
The Commodore 64 will be able to run w1ually

anypmgram Important to business and Industry
Commodore soltware wFlI Include an electroniC

sp' eadshecl.bUSlnessgraphlcsllncludingpnntouti:a
JSer- dellnabledlary/calendar:wordoroceslng, mailing
"sts: an elC(tror"c mall program , and much more

Even programs tl'at can tf'ach operators oow
10 pro

rograrT1naDle In BASIC
W,ththeaddedCP/M' optlon youcanhav

accesst edsolexlstmgsoftarepackige
Inshort.ltsapf)llc tlonsareVlrtuallyllmltiess

THE FUN SIDE OF POWER
The Cocnmodore 64 can becom very playful at

a mument'snot,ce
You can use It with Commudorf"S game Cdrtrld1Jes

0' Invent yOur own ulverslons, All will be enhanced
by bnlilant vlueoqt.all;Y and high 'csorutlon graph,cs
r320x 2(XJplxels lOavallablecrJlors , 3D Sprite
graphics I, piUS ,ts (Jwn unique mLJSIC synthes,ze'

11111111/111

COMMODORE 6l.0NLYSS9
NOW"S YOlJR CHANCl

If Wu ve ben wa iting for the "compu!er rev
lulion:' r:onSlder It as hav"'g amve

Through 11s 25 years of eXistence , Commodore
has ben committed todelivenng better pruductSiit
IO'Mr

~~~

!heCOmpany svert.cal ntegratlonhas
rEsulted In the Commodore 64.s price performance
brek1hmugh her.lded by Shears/American bpre

So 11 yVU runa company. yVU cou,dnt milkea
morecost-€Hlc""ntcapitaiIJlIlSlmeflt

For more Iflformatlon , contact your locl
Commodore dealer, or send In this coupon
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WHEN WE ANNOUNCED
THE COMMODORE 64 FOR $595, OUR COMPETITORS

SAID WE COULDN' T DO IT.

THAT' S BECAUSE THEY COULDN' T DO IT.

T"e reaSOn IS l"at. unl'ke our competitors
we make our own IC chips. Pluoall the parts of the
computer they go Irto

So Commouore r.an get more advanced
computers to marKet sooner than anybody else
And wecan get them therefor a lot lessrr. ::C1ey

WHAT PRIC EJ'OWERi
For your $595 . the CommOdore 64TM gives

voua built-In user memory of 64K ThlSlshundreds
01 doHars less tnan computer, of comparable power

Leslyou think Ihat!he Commodore 64 is
50me stropped-down lOSS leader, a look al 115
avcilable peripherals and "'terfa esw,11 qU1ckly
convince vou o!herwise

SOETWARE THAT WORKS HARD
The suppiV ot software for the Commodore

64 will be e lenSlve, And WJlh the optional plug-
Z80 roprocessar, the Commodore 54 can
accommodate the enormous amount ot sof1ware
ava,lablelnCP/M'

Ado In the number of programsava,lable In
BAS,C and YQu li find tha11here are v"tually '10
appllca!lons . from word processmg to spread
sheets tha1 the CommOdore 54 can t handle wl1h
the greatest of ease wish It has sound qual,tyyou ll hnd only on

PERIPHERAlS WITH V1SIO separate- mus,c-only synt 1esllers. Ar,d graphics
The Commodore 54 Inte rfa w'th all the and storageabiltty YOU won t find 011 any seoarate

perrpheralsyoucouldwan1fortolaloersonal Sy'llheSller
comoutlng: disk dnves. prmters and a telephone 'fT Wmodemlhats about S100, Including a free hours The pr"dlctabl"efiector advanced leC' ''l()1
aCC:Bssto somB of the more popular computer ogy IS that It prOduc:es less expenSive. "'orecapabl
informatIon services, Including CommOdore s own products the longer you wa,tInlormatlon Network tor users If you ve been waiting for this fo happe,

RUN YOUR B USINESS BY DAY personal computers . your walt IS over
EARTH BY NIGHT See the Commodore fi4 soor at your local

At the end of a business day. the Commooore Compu1er dealer and compare ,: wllh
Commooore64 can go into your brrefLaseand ride the best thecompetotion r,as:o Dffer
home wllh you tor an even,ng s fun and games You CM1 bet that's what the cOmpl'tlllon wl

Because of , tssupenorvldeoquallty(320 200 be OOlng
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envelope IS If yOl!" re not. you ca n lea rn h 15 iln d
'1uch more about muSIC with :he Commodore 64'
mu"c syntheSlllng teatures

Irs a ull-scale compositional tool. Besides iI
programmabie AOSR erwe!ope yenerator , II has 3
vOIces I ac" WI!r a 9-octaverangel and -1 wave
forms for trulysOphlst'cated comPOSition "nd plav
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FOR TWICE THE PRICE.
al ' W'CP. I le price .lOu wor" h1cJ Ire:) fi'j- anypelsonalum. ;JUie'

,cnm()(i()re 11,)S" u,,1I1 I' meMory 01 fillK
Th.1T !;u;T a' e WCLJIU h ve sent co""', PLJ' ' cr, ,c:;

""dd" ilj'IS:,
rt1e t'ilk"Iv'
heCD"".

l3uT :I" ,,n-

j,;

)",rr.1 )'J

'A, . ;kl.

6'.



238 FEDERAL TRADE COMMISSION DECISIONS

Complaint 105 YT.

TI 64 OUIT SIMPY, HAS NO COMPETITIO.
ASAOUKK LO ATOUR COMPETI WLlTELLYO.
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OH, BY TH WAY, TH 64 AI 50 HAPP
TO BE TH MO BALUNTCAME MA- YO CA BUY.

With- the 64 . not only will yO have an amazing
arrayofterrlhcgamesljLJstafewareplcturedhcrel, bul
whars really amallrg IS hOw you ll Sf'C them

W,lh avarlcty of colors that"s never beencffered

before. wdhatullraClgeo!sound. andwdhacesoILJtlon
Ihat Iruly rivals arcades

Slr1Cethe64 Isa Iruecomputer, you canactuallv'rt
vem your OWrl soplllstlCa!edlor unsoph,stlcatcdlgames

WHT DO TH COME 64 DOl WHTDOYO WA IT TO DOl
Whether you re Ln bUSLfcSS ar1dwart a personal

computer for spreadsheel calcl1latlon Of word and tcxt
p,ocessm90r mailmg lists or da1a storage and
retrieval

Or whether you re a mUSICian lookmg tor a mUSIc

syntr'e ller ior a beg,nn", whow nt$ to l(:iJ.
plavonel

The64 - qu,tes,mply. C,lndoaimostan thing you
want.tto. Andallwlthgraphlcsthalhaveanlncredlole
resoluhon

FO AB '1 EXTRA, TH COME 64 CA GEINATI AI PR FR MlML DOR COMR5.
A modem 's a dr-vice thaI connects our comoutpr

to our phone
lelecompUhng, the callll. Theyused to also call It

" "

lJ'

: j 1 

~~~"' 

rxpensJVe A personal computer and modem wOuld
gclorat least 5\ 500and be:udged" 'easonable

Whafhapp('nSWr1ef" lorlrsslr\ar
t,al!thatl,gur(', theCommodore64

hoOkS up with your telephone
JU5t about anything

suchasSIOckquOles, f"(,ws
updates. electrolOlc mail and

cornputershopp.nq-
tOrlamealew In

add It IOrl. CommOdore
has Its OWrl ,,1for
matlonlletwo,k
access blethrOl1gr
ComouServe

,-,
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COMMODORE'S COMPLETI
Congra,ula!ion. ' By "nr s"ng ,nte,e., in Commodore computers. you have ,ak"" ,he Ii,"t step
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy ofa draft of complaint which the Bureau of Consumer Protection
proposed to present to the Commission for its consideration and
which, if issued by the Commission , would charge respondents with
violation of the Federal Trade Commission Act; and

The respondent, its attorney, and counsel for the Commission hav-
ing thereafter executed n agreement containing a consent order, an
admission by the respondent of all the jurisdictional facts set forth in
the aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondent that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has
violated the said Act, and that complaint should issue stating its
charges in that respect , and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days , and having duly considered the com-
ments fied thereafter by interested persons pursuant to Section 2.
of its Rules , now in further conformity with the procedure prescribed
in Section 2.34 of its Rules , the Commission hereby issues its com-
plaint , makes the following jurisdictional findings and enters the
following order:

1. Respondent Commodore Business Machines , Inc. is a corporation
organized, existing and doing business under and by virtue ofthe laws
ofthe State of Delaware , with its offce and principal place of business
located at 1200 Wilson Drive, in the City of West Chester, State of
Pennsylvania.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

This order shall not apply to representations made by respondent
exclusively outside the United States and its possessions and territo-
nes.
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It is ordered That respondent Commodore Business Machines, Inc.
a corporation , its successors and assigns, and its offcers , agents, rep-
resentatives, and employees , directly or through any corporation , sub-

sidiary, division or other device , in connection with the manufacture
advertising, offering for sale , sale , or distribution of the Commodore
64 computer , or any other computer hardware or software product, in
or affecting commerce , as "commerce" is defined in the Federal Trade
Commission Act , do forthwith cease and desist from representing,
directly or by implication:

a. That any such product is available for sale to the public or has
any capability, unless at the time such representation is made such
product is then available for sale in reasonable quantities to the
public or has said capability.

b. That any such product will be available for sale to the public or
will have any capability, unless at the time of such representation
respondent possesses and relies upon a reasonable basis for said repre-
sentation.

It is further ordered That rcspondent or its successors or assigns
maintain accurate records of all materials that were relied upon by
respondent in disseminating any representation covered by this or-
der.

Such record shall be retained by respondent or its successors or
assigns for three (3) years from the date that the representations to
which they pertain are last disseminated. It is further ordered that
any such records shall be retained by respondent or its successors or
assigns and that respondent or its successors or assigns shall make
such documents available to the Commission for inspection and copy-
ing upon request.

It is further ordered That respondent notify the Commission at
least thirty (30) days prior to any proposed change in respondent such
as dissolution , assignment , or sale resulting in the emergence of a
successor corporation, the creation or dissolution of subsidiaries or

any other change in the corporation which may affect compliance
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It is further ordered That respondent shall forthwith distribute a
copy of this order to each of its operating divisions.

It is further ordered That respondent shall , within sixty (60) days
after service ofthis order, fie with the Commission a report, in writ-
ing, setting forth in detail the manner and form in which it has
complied with this order.
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IN THE MATTER OF

LURIA BROTHERS AND COMPANY , INC. , ET AL.

SET ASIDE ORDER IN REGARD TO ALLEGED VIOLATION OF THE FEDERAL
TRADE COMMISSION ACT AND SEC. 7 OF THE CLAYTON ACT

Docket 6156. Order, Feb. 13, 1963-Set Aside Order, March , 1985

In response to a petition filed by Luria Brothers and Company, Inc. ("Luria ), the
Commission, on February 1, 1985, reopened the proceedings in Docket No. 6156
and set aside the order issued on February 13 , 1963 , 65 F. C. 243 , as it applied to
Luria , on ground that it no longer served any procompetitive purpose and may
impede the company s ability to compete effectively for the business of scrap

consumers that desire exclusive supply arrangements. l105 F. C. 192) However
the commission determined that this action would only provide partial relief as
long as the corresponding prohibitions against the purchasers of iron and stcel
scrap remained in effect. It therefore issued to respondent mills stil in operation
orders to show cause why the proceedings in Docket 6156 should not be reopened
to set aside Paragraph 2(a), which prohibited the mills from purchasing scrap
exclusively from Luria , and giving the firm preferential treatment as a broker or
supplier of scrap. Having received no objections to the proposed action , the Com-
mission has reopcned the proceeding and set aside Paragraph 2(a) holding that in
view of its set aside order as it applied to Luria , setting aside Paragraph 2(a) of the
1963 order is in the public interest.

ORDER SETTING ASIDE PARAGRAPH 2(a) OF THE ORDER ISSUED
FEBRUARY 13, 196:-

In response to a petition fied by Luria Brothers and Company, Inc.
Luria ), the Federal Trade Commission on February 1 , 1985 , re-

opened the proceedings in Docket No. 6) 56 and set aside the order as
it applied to respondent Luria. (105 F. C. 192) In doing so , the com-
mission concluded that the order no longer serves any procompetitive
purpose and that it may impede unnecessarily Luria s ability to com-
pete effectively for the business of scrap consumers that desire exclu-
sive supply arrangements. However, the Commission believes that
setting aside the order as to Luria alone would provide only partial
relief as long as order Paragraph 2(a)'s corresponding prohibitions
against scrap purchasers remain in effect. Paragraph 2(a) prohibits
the respondent mills from purchasing all or almost all of any plant'
requirement of scrap iron and steel from Luria, and from giving Luria
preferential status or favored treatment as a broker or supplier of
iron and steel scrap.
On February 1 , 1985 , the Commission , pursuant to Section 3.72 of

its Rules of Practice and Procedure, 16 C. R. 3. 72, issued to the


