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IN THE MATTER OF

SUNBEAM CORPORATION

CONSENT ORDER , ETC. , IN REGARD TO ALLEGED VIOLATION OF SEC. 5 OF
THE FEDERAL TRADE COMMISSION ACT

Docket C-3181. Complaint, Feb. 1986-Decision, Feb. , 1986

This consent order requires a Pittsburgh, Pa. marketer of Oster brand air cleaners
among other things, to cease misrepresenting the ability of air cleaners to elimi-
nate or help eliminate indoor pollutants. Additionally, respondent is required to
have competent and reliable substantiation for all future claims about its products
eflcacy.

Appearances

For the Commission: JeffreyKlurfeld and Harold G. Sodergren.

For the respondents: Edward J.
Brook , Ill.

Momkus in-house counsel , Oak

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act the Federal
Trade Commission , having reason to believe that Sunbeam Corpora-
tion , a corporation , hereinafter sometimes referred to as HSunbeam
or as respondent, has violated the provisions of said Act, and it ap-
pearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint stating its
charges in that respect as follows:

PARAGRAPH 1. Respondent is a Delaware corporation with its prin-
cipal place of business at 2 Oliver Plaza, Pittsburgh , Pennsylvania.

PAR. 2. Respondent , through its Oster Division , manufactures, ad-
vertises , offers for sale and sells electric air cleaning appliances, in-
cluding but not limited to the Oster Models "402" and "404"
(hereinafter referred to as nair cleaning appliances

PAR. 3. The acts and practices of respondent alleged in this com-

plaint have been in or affecting commerce.
PAR. 4. Respondent has disseminated and caused the dissemination

of advertising for air cleaning appliances in national magazines

newspapers and catalogues, and radio and television broadcasts. In
addition , respondent has distributed product brochures and other
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sales literature directly to consumers or to dealers for display or
distribution to consumers prior to or at the time of sale.

PAR. 5. Typical of respondent' s statements and representations, but
not necessarily inclusive thereof, are those found in the advertise-
ments and promotional materials attached hereto as Exhibits A, B , C,
D and E.

PAR. 6. Through the use of the statements and representations

referred to in Paragraph Five, and other statements and representa-
tions contained in advertisements and promotional materials not
specifically set forth herein, respondent has represented , and now
represents, directly or by implication, the following claims:

a. The air cleaning appliances effectively help clean or effectively
help remove formaldehyde gas, gases from tobacco smoke, and!or
other gases from the air people breathe under household or offce
conditions.

b. The air cleaning appliances remove or eliminate a substantial
amount of formaldehyde gas, gases from tobacco smoke, and! or other
gases from the air people breathe under household or offce condi-

tions.
c. The air cleaning appliances "chemically destroy" formaldehyde

gas, gases from tobacco smoke, and! or other gases from the air people
breathe under household or offce conditions.

PAR. 7. In truth and in fact, the direct or implied representations
set forth in Paragraph Six are and were false and misleading, for
reasons including but not limited to the following:

a. Respondent's air cleaning appliances do not effectively help clean
or effectively help remove formaldehyde gas, gases from tobacco
smoke, or other gases from the air people breathe under household or
offce conditions.

b. Respondent' s air cleaning appliances do not remove or eliminate
a substantial amount of formaldehyde gas , gases from tobacco smoke
or other gases from the air people breathe under household or offce
conditions.

c. Respondent' s air cleaning appliances do not "chemically destroy
formaldehyde gas, gases from tobacco smoke, or other gases from the
air people breathe under household or offce conditions.

Therefore the direct or implied statements and representations set
forth in Paragraph Six are false and misleading.

PAR. 8. Through the use of the advertisements and promotional

materials referred to in Paragraph Five, and others not specifically
set forth herein, respondent has represented, directly or by implica-
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tion, that it possessed and relied upon a reasonable basis for those
representations.

PAR. 9. In truth and in fact , respondent did not possess and rely
upon a reasonable basis for making such representations because
inter alia respondent either did not conduct appropriate tests or did
not properly extrapolate test results by generally accepted procedures
to advertised room , household or offce conditions. Therefore re-
spondent' s representations are false and misleading.

PAR. 10. The acts and practices of respondent as alleged in this
complaint constitute unfair and deceptive acts or practices in or af-
fecting commerce in violation of Section 5 of the Federal Trade Com-
mission Act , as amended.
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EXHIBIT A-I

&ster''' deluxe triple-cleaning

Electronic Air Cleaners
with Electrostatic Precipitators
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EXHIBIT D
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EXHIBIT E

HOW TH OS AI CLE WORK
Yow .Iectrc air cleaer is a highly .!ldent di remover
and colecto. It helps remove du8l. polen. lumes. smoke
and othr miClopic paicles bom Ibe air by the us 01 a
trple liiOl ay&lem.
1. Dity ai is draw into th un by a Ian. A loa filer (A)

helps remove Ibe larger viible paticles us. polen.
and hat.

I. The &maier paicles pa thgh an electricolield in
th electronc cell (8) and ar given a positive electrical
cbarge .

3. The charged particles pas thgh a series 01
oppositely charged collecting plates (C) in the cell and
are attracte to emd held hy the negatively charged
plates until they are removed by washing.

C. The clean air then passes through a special charcoal
and chemical hlter CD) which helps ahsorb and destroy
gase!: in the air tha caus odors

CIL

IMRTAN SAFY INSTRUCTIONS
Ths unit is equippe with a polarizd attachment plug (the
plug having one hlade wider than the other). This plug..il hi
in a polariz outlet only one way. Ths is a saety leaure. \I
JOu are unable to inllrt the plug lully in the outlet. reveroe the
plug. 11 it mil wil not lit. contact a qualilied electrician.
Never Id with em eztension c:d uness plug ca be fuly
inrte. Do not attempt to defea th salety purpse 01 thepolar plug.
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DECISION AND ORnER

The Federal Trade Commission , having initiated an investigation
of certain acts and practices ofthe respondent named in the caption
hereof and the respondent having been furnished thereafter with a
copy of the draft complaint which the San Francisco Regional Offce
proposed to present to the Commission for its consideration and
which , if issued by the Commission , would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent, its attorney, and counsel for the Commission hav-
ing thereafter executed an agreement containing a consent order, an
admission by respondent of all the jurisdictional facts set forth in the
aforesaid draft of complaint , a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondent that the law has been violated as alleged in

such complaint, and also containing waivers and other provisions as
required by the Commission s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it has reason to believe that the respondent has
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record

for a period of sixty (60) days , now in further conformity with the
procedure prescribed in Section 2.34 of its Rules the Commission
hereby issues its complaint , makes the following jurisdictional find-
ings and enters the following order:

L Respondent Sunbeam Corporation is a Delaware corporation
with its offces and principal place of business located at 2 Oliver

Plaza , Pittsburgh, Pennsylvania.
2. The Federal Trade Commission has jurisdiction of the subject

matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

For purposes of this order the following definitions shall apply:

1. The term indoor air contaminants includes , but is not limited to
formaldehyde gas; other gases (e. sulfides, oxides); acrolein, ace-

taldehyde , carbon monoxide and other gases from tobacco smoke; and
other gases associated with common household odors (e. from cook-

ing, paint , or pets).
2. The term performance characteristic includes , but is not limited

to:
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a. the power, strength or capacity of the appliance or equipment
whether expressed in terms of volume of air circulated or in terms of
foom SIzes;

b. the cleaning, fitration , or removal ability, or the speed of opera-
tion of the appliance or equipment, whether expressed generally or
in terms of a specific contaminant, in terms ofthe fitering media or
mechariism , or in terms of the appliance itself;

c. the speed of operation; or
d. the comparative power strength , fitration or cleaning capacity,

removal ability, or speed of operation.

PART I

It is ordered That respondent Sunbeam Corporation , a corporation
its successors and assigns , and its offcers , agents , representatives and
employees, directly or through any corporation, subsidiary, division
or other device, in connection with the advertising, offering for sale
sale or distribution of any air cleaning appliance or equipment in or

affecting commerce, as !!commerce" is defined in the Federal Trade
Commission Act, do forthwith cease and desist from:

A. Misrepresenting in any manner, directly or by implication , the
ability of any air cleaning appliance or equipment to clean , eliminate
or remove any indoor air contaminant.

B. Misrepresenting in any manner, directly or by implication , the
ability of any air cleaning appliance or equipment to clean , eliminate
or remove any quantity of indoor air contaminants.

C. Representing, directly or by implication , contrary to fact, that
respondent' s models "402" or "404" air cleaners can effectively help
clean , effectively help remove, chemically destroy, or remove or elimi-
nate a substantial amount of, formaldehyde gas , gases from tobacco
smoke , or other gases from the air people breathe under household or
offce conditions.

D. Representing, directly or by implication , any performance char-
acteristic of any air cleaning appliance or equipment unless at the
time of making such representation respondent possesses and relies
upon a reasonable basis for such representation. A reasonable basis
shall consist of competent and reliable evidence which substantiates
such representation. To the extent the evidence of a reasonable basis
consists of scientific or professional tests, experiments, analyses, re-
search , studies or other evidence based on the expertise of profession-
als in the relevant area, such evidence shall be competent and
reliable" only ifthose tests , experiments , analyses , research, studies
or other evidence are conducted and evaluated in an objective manner
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by persons qualified to do so, using procedures generally accepted in
the profession or science to yield accurate and reliable results.

E. Representing, directly or by implication , that any air cleaning
appliance or equipment will perform under a set of conditions , includ-
ing household or offce conditions , unless at the time of making such
representation respondent possesses and relies upon competent and
reliable scientific tests which either relate to those conditions or
which have been extrapolated by generally accepted procedures to

those conditions.

PART II

It is further ordered That respondent, its successors and assigns,
and its offcers , agents , representatives, and employees , directly or
through any corporation, subsidiary, division or other device , in con-
nection with the advertising, offering for sale, sale or distribution of
any air cleaning appliance or equipment, in or aflecting commerce , as
commerce" is defined in the Federal Trade Commission Act, shall

maintain written records:

1. Of all materials relied upon in making any claim or representa-
tion covered by this order;

2. Of all test reports, studies, surveys or demonstrations in its
possession that contradict , qualify, or call into question the basis upon
which respondent relied at the time of the initial dissemination and
each continuing or successive dissemination of any claim or represen-
tation covered by this order.

Such records shall be retained by respondent for a period of two (2)
years from the date respondent's advertisements , sales materials,
promotional materials or post-purchase materials making such claim
or representation were last disseminated.

PART II

It is further ordered, That respondent shall forthwith distribute a
copy of this order to each of its operating divisions and to each of its
offcers , and to each of its agents , representatives or employees en-
gaged in the preparation and placement of advertisements or other
sales materials relating to any air cleaning appliance or equipment.

PART IV

It is further ordered That respondent shall notify the Commission
at least thirty (30) days prior to the effective date of any proposed
change in the respondent such as dissolution, assignment or sale
resulting in the emergence of a successor, the creation or dissolution
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of subsidiaries , or any other change in the respondent which may
affect compliance obligations arising out of this order.

PART V

It is further ordered That respondent shall , within ninety (90) days
after the date of service of this order, fie with the Commission a
report, in writing, setting forth in detail the manner and form in
which it has complied with the order.
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IN THE MATTER OF

THE ELECTRICAL BID REGISTRATION SERVICE OF
MEMPHIS, INC. , ET AL.

FINAL ORDER, ETC. , IN REGARD TO ALLEGED VIOLATION OF SEC. 5 OF
THE FEDERAL TRADE COMMISSION ACT

Docket 9183. Complaint, Aug. 1984-Final Order, Feb. , 1986

This final order requires a Memphis, Tenn. bid depository set up by electrical subcon-
tractors , among other things, to cease taking disciplinary action against firms that
negotiate prices after bidding is closed or that accept a contract at a price other
than that fied with the registry. Additionally, respondents may not require firms
using the registry to deal only with other registry participants and cannot restrict
in any way negotiations between electrical subcontractors and general contractors.
Further, respondents are required to reinstate any firm it suspended for violation
of the illegal rules and remove the ilegal provisions from its by-laws Or other rules.

Appearances

For the Commission: Truett M. Honeycutt, Douglas B. Brown and
Harold E. Kirtz.

For the respondents: Carl H. Langschmidt, Jr. , Boone, Wellford
Clark, Langschmidt Apperton Memphis , Tenn. , for respondents
The Electrical Bid Registration Service of Memphis , Inc. , C.H. Dennis
Jr. , James L. Overton , Wayne A. Allen and Jack Gross. lames W.

Watson and G. Patrick Arnoult, Watson, Arnoult Quinn Memphis
Tenn. for respondent The National Electrical Contractors Associa-
tion , Memphis Chapter.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
as amended, and by virtue of the authority vested in it by said Act
the Federal Trade Commission , having reason to believe that the
Electrical Bid Registration Service of Memphis, Inc. , a corporation
and C. H. Dennis, J r. , individually and as an offcer and director of
said corporation , and James L. Overton , Wayne A. Allen , and Jack
Gross , individually and as directors of said corporation , and The Na-
tional Electrical Contractors Association , Memphis Chapter, a corpo-
ration , hereinafter sometimes referred to as respondents, have
violated the provisions of said Act, and it appearing to the Commis-
sion that a proceeding by it in respect thereof would be in the public


