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IN THE MATTER OF
INTERNATIONAL MASTERS PUBLISHERS INC.

CONSENT ORDER IN REGARD TO ALLEGED VIOLATION OF SEC. 5 OF THE
FEDERAL TRADE COMMISSION ACT

Docket C-3205. Complaint, Jan. 14, 1987—Decision, Jan. 14, 1987

This consent order requires, among other things, a Los Angeles mail-order seller of
recipe cards to honor cancellation and return requests in a timely manner and
prohibits respondent from misrepresenting its return and cancellation policies.

Appearances

For the Commission: Jerome M. Steiner, Jr.

For the respondents: Anne B. Roberts, O’Donnell & Gordon, Los
Angeles, Calif.

COMPLAINT

The Federal Trade Commission, having reason to believe that Inter-
national Masters Publishers Inc., a corporation (“respondent”), has
violated the provisions of the Federal Trade Commission Act, and it
appearing to the Commission that a proceeding by it in respect there-
of would be in the public interest, alleges:

ParaGrAPH 1. Respondent International Masters Publishers Inc., is
a California corporation. It has its principal office or place of business
at 4929 Wilshire Blvd., Los Angeles, California.

Par. 2. Respondent has advertised, offered for sale, sold, and dis-
tributed recipe cards directly to the public through a continuity sales
program entitled “My Great Recipes.”

Pagr. 3. The acts or practices of respondent alleged in this complaint
were in or affecting commerce.

PAR. 4. In the course and conduct of its business, and in order to
induce the sale of its recipe cards, respondent disseminated directly
to consumers certain promotional materials and advertisements, an
example of which is attached hereto as Exhibit A.

PaRr. 5. Statements contained in said promotional materials includ-
ed:

A. We'll also send you 72 additional cards for free examination. If you are not
satisfied with these additional cards, simply return them. There is no obligation what-
soever.
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B. [A]bout every 3 to 4 weeks, we’ll send you an additional 3 packages of 24 recipe
cards each, at $2.25 per package, plus a small charge for postage and handling. You
are never under any obligation to accept a package of recipe cards. And, you may
discontinue receiving recipes at any time. The free gifts are yours to keep regardless.

I

Alleging violations of Section 5(a) of the Federal Trade Commission
Act, the allegations of Paragraphs One through Five are incorporated
herein by reference.

PAR. 6. Through the use of the statements referred to in Paragraph
Five, and others not specifically set forth therein, respondent repre-
sented, directly or by implication, that respondent would honor en-
rollment cancellation requests within a reasonable period of time.

PAR. 7. In truth and in fact, respondent did not honor enrollment
cancellation requests within a reasonable period of time. In many
instances, consumers who refused to pay for cancelled enrollments
were billed and dunned by respondent for nonpayment, and had their
accounts referred to collection agencies. Therefore, the representa-
tions set forth in Paragraph Six were, and are false and misleading,
and the acts and practices described in this paragraph were, and are,
unfair.

PaR. 8. The representations, acts, and practices set forth above were
likely to induce consumers to order respondent’s recipe cards and to
receive and pay for recipe cards after cancellation. Respondent’s rep-
resentations, acts, and practices thus caused substantial consumer
injury that was not outweighed by countervailing benefits to consum-
ers or competition and was not reasonably avoidable by consumers.
Therefore, dissemination of respondent’s representations, and re-
spondent’s acts and practices constituted and constitute unfair and
deceptive acts and practices in violation of Section 5(a) of the Federal
Trade Commission Act.

IL.

Alleging violations of Section 5(a) of the Federal Trade Commission
Act, the allegations of Paragraphs One through Five are incorporated
herein by reference.

Pagr. 9. Through the use of the statements referred to in Paragraph
Five, and others not specifically set forth therein, respondent repre-
sented, directly or by implication, that respondent would honor re-
turns of recipe cards within a reasonable period of time.

PAr. 10. In truth and in fact, respondent did not honor returns of
recipes cards within a reasonable period of time. In many instances,
consumers who refused to pay for returned merchandise were billed
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and dunned, and had their accounts referred to collection agencies.
Therefore, the representations set forth in Paragraph Nine were, and
are, false and misleading, and the acts and practices described in this
paragraph were, and are, unfair.

Par. 11. The representations, acts, and practices set forth above
were likely to induce consumers to order respondent’s recipe cards
and to pay for recipe cards returned to respondent. Respondent’s
representations, acts, and practices thus caused substantial consumer
injury that was not outweighed by countervailing benefits to consum-
ers or competition and was not reasonably avoidable by consumers.
Therefore, the dissemination of respondent’s representations, and re-
spondent’s acts and practices constituted and constitute unfair and
deceptive acts or practices in violation of Section 5(a) of the Federal
Trade Commission Act.

1L

Alleging violations of Section 5(a) of the Federal Trade Commission
Act, the allegations of Paragraphs One through Four are incorporated
herein by reference.

Par. 12. In the course and conduct of its business and for the pur-
pose of collecting debts allegedly resulting from consumer purchases
of recipe cards, respondent disseminated various collection and dun-
ning notices to consumers. Examples of said notices are attached
hereto as Exhibits B and C.

Par. 13. Statements contained in such materials included:

A. Unless payment is received within ten days of this notice, your account will be
forwarded to a national credit bureau which maintains a national delinquent account
file. This alone may result in severe restrictions on your future credit transactions.

B. Moreover, I will be compelled to forward your name to a national credit bureau
which maintains a national delinquent account file. This could seriously impair your
valued credit rating and restrict future credit dealings of all kinds until this matter is
settled.

Par. 14. Through the use of the statements set forth in Paragraph
Thirteen, and others not specifically set forth therein, respondent
represented, directly or by implication, that referral of a consumer’s
name to the credit reporting agency with which respondent deals may
adversely affect the consumer’s ability to obtain credit for typical
consumer transactions.

PAR. 15. In truth and in fact, referral of a consumer’s name to the
credit reporting agency with which respondent deals would not ad-
versely affect the consumer’s ability to obtain credit for typical con-
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sumer transactions. Therefore, the representation set forth in Para-
graph Fourteen was, and is, false and misleading.

PAR. 16. The representations set forth above were likely to mislead
consumers into the erroneous belief that the representations were
true and to induce the payment of alleged debts by virtue of said
erroneous belief. Therefore, respondent’s representations constituted
and constitute deceptive acts and practices in violation of Section 5(a)
of the Federal Trade Commission Act.

Par. 17. The acts and practices of respondent as alleged in this
complaint constitute unfair or deceptive acts or practices in or affect-
ing commerce in violation of Section 5(a) of the Federal Trade Com-
mission Act.
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EXHIBIT A

U.8. COURT ORDERS FREE RECIPES
HENT TO BUBSCRIEFRS OF
REAT RECIPES OF THE WORLD

13

As 2 patd subscriber to Great Rectpes of the World, you A% entitled 1o all of the following

by returning your enclosed redats chack:

72 RecipeCards - § 8P8 FREE!
53 DividerCards - § 380" FREE|
12 BlanXCards - § 05" FREE!
1 Recipe Fils .- § 598" FREE

Toral 81565 FREE!

We'll also send you 72 sdditional cards for free examination. If you are not sstisfisd
with these additiona) cards, imply return them. Thare ¥ no obligation whatsoever. And ths

other free giNts are yours 1o Xeep regardless

You must return the enclosed rebate check in order to receive your fres gifts. The rebate

checX is not trangferable — 1t is made out o you, and can only dbe used by you alones. We can
ship only to the name on the check (address corrections are acceptable)

These free gifts are offered in exchange for ths balance of the “Grest Racipes of ths
World" jeeuse owed 10 you. “‘Grest Recipes of the World™ will no Jonger be publishing thetr

magarine.

My Grest Recipee®, a company well established in the recipe card business, fs maXing

this offer as a way of introducing our recipes to you. However, by sanding in the rebats check,

JOu are not obligatad 1o dbuy anything whatsoever!

Once you send in your rebate check, we will pand you al the ftams mantionad earliar
Then, about every 3 to 4 weeks, we'll send you an additional 3 packages af 24 recipe cards

each, at $2.25 par package, phus » amall charge far postage and handiing. You are never under
any odligation to ascept & package of recips cards. And, you may discontinue receiving recipes

atany time. The free gifts are yours to kesp regardlass.

Our recipes are quick and easy. Bach recipe i basuttfully photographed and protactad
Wwith a special laminated costing. All recipes are stain-proaf, waterprodf, and chip- proof. If

you ghould ever lose ons, we'll replace it free of charge.

SYHIBIT A
p-16F 4

Manmy Mleastom WU Rrast Danlppe SOMN MRILLIL B 4 0

‘A
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Bend 1n your rebats chack today. The fres £ifts are yours 1o Xesp, by crderal the u.3.
Oourt. But you must send {n your rebate chack to receive them!

Hurry, this offer axpires May 31, 1685. 8end tn your rebats check today.
Binoceraly,
Moy Wastrnd
Mary Mastars

P.§. — Remember, sending tn your rebate check dose not obligate you to buy anything We can
only ship you your [ree gifis aflar we've received your rebate check. The reply envelope
snclosed requires no postage.

cxHigIT A
P26

Mary Masters, My Graat Rartroe nmnem s
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€My GreatRecipes’

4929 Wilshire Bivd.
Los Angeles, CA 80010

The U.S. Court has giver you the opportunity to exchange
wvhat is now basically s worthless sudbscription, for wvaluadble
products.

There's no odbligation or hidden catch of any kind.

Ry Grest Recipes? is doing this becsuse we know you'll be
80 pleased with our guick and easy recipes, you'll want to buy
more. By sending in your rebate check, you'll get a ®taste”
©f our recipes. And we're 50 sure you'll Bunger for more, we're
villing to give you $18.95 worth of free gifts.

Even though the balance of the issues owed you is less than
$18.95, our policy is to make sure you're sstisfied. We do that
by giving you quick and easy recipes, better gquality, top-notch
service, and value. Our thousands of satisfied customers know
this to be true.

All you have to do to rzeceive your free gift is to check
®yes® on your enclosed rebate check, and return in the enclosed
postage-paid envelope,

Do it now, while you have this in your hand. There's no
obligstion to buy anything.

Sincerely.

Enee -l
Bric Riller

Vice President
Ry Great Recipes

P.S. -~ The time limit on this offer makes it important for you
to send back the rebste check today.

%

cxHIBII A
p 3¢ 9
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NON—NEGOTIABLE

(4]

y
AQ
=~
GREAT RECIPES OF THE WORLD 1876 =
My Great Recipes® b
PO. Box 70926 E
4929 Wiishire Bivd.

D YES! 1 want 10 exchange the balance of the “Great Recipes of

Los Angeles, CA 90010

the World™ issuss owed (0 me lor the offer outlined In thig letter. |
undersiand the lree gifts are mine 10 keep with no obligation, by

order of the U.8. cout.

(] 20.003..-9-:9.33.333.3)8113

Worid" iseues owed t0 me (or the offar outlined in this ietter. |
cderstand that no al I of “Great Recipes of the

World"” magezine will be sent 10 me. | sl80 am aware that the Coun

has made no provision for sybecribers other then the fres gifts se

outlined In this lelter.

Chechk one box only, and returmn in the enciosed postage peid

enveiope.

DOLLARS m.— Q.Om

EIGHTEEN AND NINETY FIVEN00
PAY TO THE ZELBA G HANKHEY
ORDER OF 16720 191ST PL NE

WOODINVILLE, WA

Non-lransferable
190694

98072
PEYSIC M

EX!11BIT,
fice No. B

Jaea

e Che G- plln

Memo: Tivs redale chech, f received by May 31, 1889 mey
' e Used 1n exchange for 1hy 0fer OUIBNed in the enTioesd
tener.

-
i
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EXHIBIT B

€My GreatRecipes’

@929 Wi rore Bouteverd. Bulle 600, Las Angeies CA 5000 (13) $35- 22

Dear Member:

By now you have received several! sets of my greal tasting recipes,
but | was surprised 1o see you have not paid for any of them yet.

Please take 8 moment 10 review the enzlosed statement of your
account, and if there are any problems let me know right away. The
amoun! due reflects a total of all shipments sent to you thus tar, however,
you may not as of yet received the last shipment.

Unless payment is received within ten days of this notice, your
account will be forwarded 10 a national credit bureau which maintains
a nationa! delinquent account file. This alone may result in severe
restrictions on your future credit transactions.

In order to avoid such a drastic measure please mail your check
today using the enclosed envelope.

Cordially,

Mary Masters

MAKE CHECK QR MONE Y DRDER PAYABLE TO: KEEP THIS STUB
‘My ‘GreatRecipes®

4929 WILSHIRE BLVD..LOS ANGELES, CA 90010 23-1518729

PLEASE! Return thus portion with your [Famount SHIP DATE  SET NO. AMOUNT
PAYMER! i€ 1nsure Proper Credi 1o your account. 42.16 04721784 20,21,22 8.45
h 03/31/784  32,33,34 8.45

Wiie your azcow N2

cr:m;gﬂnﬂ\u 03710784 35,36,37 3.47
[YOUR ACCOUNT NUMBER | 1 DATE [ ] gs;ig;:i 279' fg'ig :.Zg
l23-15187297 | solosraeres | | o ’

M1SS LORI APGAR
200 LONS-TREE RD ¢
HOLL ISTER CA 95023

AMOUNT
010323151872970094216015 oAt Pl 42.14

RETURN THIS PORTION

ExHIBiT B
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EXHIBIT C

@iy‘ﬁreat’Rgdpes °

A "ipes Suteard fute 630 L Argema. CA SOD® OO) £8- 0D

Dear Mermber:

Your account is now geciously past due. You have failed to live up to
e terms of your membership sgreement.

Ard, you have faided 10 advise us of any problems as we patiently
ssked. 50, we can only assume you are using and enjoying the recipes
we have sent you thus far, in good laith.

thave been forted 10 hah any further shipments, 8 slep we always
take with grestest regrets. Your 10-day evaluaton period has expired.
You cannot retumn the recipes we sent under terms of our sgreement.
However, this In N0 way cancels your outstanding balance owed.

Moreover, | will be compefied 10 forward your name 10 8 national
cred bureay which maintaing 8 national definquent account file. This
could periously impal your valued credi rating and restrict fulure credit
doaiings of ol kinds urti this mafier is settied.

mtaﬁsﬁcwo.immmhuminmm
within the next ten days and avoid such action.

Crecit and Colection Manager

i)(HI'BI-T' C
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DecisioN AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the San Francisco Regional Office
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act; and

The respondent, its attorney, and counsel for the Commission hav-
ing thereafter executed an agreement containing a consent order, an
admission by the respondent of all the jurisdictional facts set forth in
the aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondent that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings and enters the following order:

1. Respondent International Masters Publishers Inc. is a corpora-
tion organized, existing, and doing business under and by virtue of the
laws of the State of California, with its offices and principal place of
business located at 4929 Wilshire Blvd., Los Angeles, California.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

For purposes of this order, the following definitions shall apply:

A. Continuity sales plan means a sales plan requiring the consumer
to receive periodic installments of merchandise or services on approv-
al.

B. Billing cycle means that period of time between the sending of
one scheduled invoice or billing document (whether accompanying a
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shipment of goods or not) and the sending of the following scheduled
invoice or billing document.

C. Return means any item returned under the provisions of a con-
tinuity sales plan, as defined above.

D. Received by respondent or receipt by respondent includes material
received at any mail drop respondent has established.

L

It is ordered, That respondent International Masters Publishers
Inc. (“"IMP”), its successors and assigns, and their officers, agents,
representatives, and employees, directly or through any corporation,
subsidiary, division, or other device, in connection with the advertis-
ing, offering for sale, sale or distribution of recipe cards or any other
product or service by means of a continuity sales plan in or affecting
commerce, as “commerce” is defined in the Federal Trade Commis-
sion Act, as amended, do forthwith cease and desist from:

A. Misrepresenting in any manner, directly or by implication, any
term or condition for cancellation of enrollment or return of merchan-
dise, or misrepresenting, in any manner, directly or by implication,
any right granted to, or any duty or obligation imposed on, any con-
sumer.

B. Failing, by the end of the first billing cycle following the billing
cycle in which a consumer’s request for cancellation of enrollment is
received by respondent, to cancel that consumer’s enrollment, and, if
thereafter the consumer is contacted in connection with any obliga-
tion arising out of the enrollment, to notify that consumer in writing
that the enrollment has been cancelled.

C. Sending a consumer more than one additional installment of
merchandise following receipt by respondent of an enrollment cancel-
lation request.

D. Failing, by the end of the first billing cycle following the billing
cycle in which a consumer’s return of merchandise or goods is re-
ceived by respondent, to credit that consumer’s account for the re-
turn, and, if thereafter the consumer is contacted in connection with
any obligation arising out of the enrollment, to notify the consumer
in writing that the account has been credited for the return; provided,
however, that such written notification may be made in a scheduled
billing document or in a separately mailed document.

E. Failing to include in the first communication from respondent to
each consumer following enrollment in any of respondent’s continui-
ty sales programs the statement attached hereto as Attachment A, or
a statement similar thereto, explaining return and cancellation poli-



INTERNATIONAL MASTERS PUBLISHERS INC. 21

9 Decision and Order

cies; provided, however, that should respondent represent to consum-
ers that cancellations of enrollment, credits for returns of merchan-
dise, or the sending of written confirmations thereof will be
accomplished in a shorter time than required under Paragraphs I. B
or I D of this order, respondent, its successors and assigns, shall
amend Attachment A to conform with such representation.

1L

It is further ordered, That respondent International Masters Pub-
lishers Inc., its successors and assigns, and their officers, agents, rep-
resentatives, and employees, directly or through any corporation,
subsidiary, division, or other device, in connection with the advertis-
ing, offering for sale, sale or distribution of any recipe card or other
product or service in or affecting commerce, as “commerce” is defined
in the Federal Trade Commission Act, do forthwith cease and desist
from representing, in any manner, directly or by implication, that
any consumer’s credit rating will or may be adversely affected, or
representing, in any manner, directly or by implication, that there
will or may be any adverse consequence to failing to pay any amount
claimed to be delinquent, unless there is a reasonable likelihood such
rating will be so affected or such consequence will occur.

IIL.

It is further ordered, That for five (5) years after the date of service
of this order respondent, its successors and assigns shall maintain,
and upon written request make available to the Federal Trade Com-
mission for inspection and copying the following records:

A. For a period of two (2) years from the date of receipt, all docu-
ments containing, reflecting, or referring to each consumer complaint
relating to cancellation of enrollment in a continuity sales plans,
return of merchandise, alleged billing error, or collection effort, as
well as such documents or records as will disclose any response there-
to.

B. For a period of one year from the date of receipt, copies of each
written request for cancellation of enrollment received during the
week starting with the third Monday of each month.

C. For a period of one year from the date of preparation, records
sufficient to show the date on which each return of merchandise and
request for cancellation was made effective.

D. For a period of two years from the date of their last use, specimen
copies of all form communications, promotional materials, and adver-
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tisements as well as documents sufficient to show the period of time
when such documents or materials were in use.

Iv.

It is further ordered, That respondent shall notify the Commission
at least thirty (30) days prior to any proposed change in the respond-
ent, such as dissolution, assignment, or sale resulting in the emer-
gence of a successor corporation, the creation or dissolution of
subsidiaries, or any other change in the corporation that may affect
compliance obligations arising out of the order.

V.

It is further ordered, That respondent shall, within sixty (60) days
after service upon it of this order, submit to the Commission a report,
in writing, setting forth in detail the manner and form in which it has
complied with this order.

ATTACHMENT A
IMPORTANT INFORMATION: PLEASE RETAIN FOR YOUR RECORDS
RETURNING MERCHANDISE

To return merchandise to us at no cost to you, simply place the goods in the original
package, reseal it, and deposit it in a mailbox. Please allow up to two billing cycles
[number of days in two billing cycles] for us to process the return. If you receive an
invoice or other request for payment for the merchandise returned, you do not need
to pay it.

CANCELLATION INFORMATION

You may cancel your enrollment in our program by calling, [number] or by writing
to us at [address]. Please allow up to two billing cycles [number of days in two billing
cycles] for us to process the cancellation.

In some circumstances, because of unforseen delays, you may receive one additional
shipment from us. If so, merely return the merchandise and any enclosed invoice to us.
You will not be charged for that shipment.
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IN THE MATTER OF
SOLAR AGE INDUSTRIES, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF SEC. 5 OF
THE FEDERAL TRADE COMMISSION ACT

Docket C-3206. Complaint, Jan. 28, 1987—Decision, Jan. 28, 1987

This consent order prohibits, among other things, an Albuquerque, N.M. manufacturer
and seller of solar energy heaters from misrepresenting the efficacy and perform-
ance of its solar space heaters or any other kind of solar energy equipment, unless
it can substantiate its claims. Additionally, respondent is prohibited from using the
phrase “up to” in energy-related claims, unless the upper limit of potential savings
indicated in the claim can be achieved by an appreciable number of consumers.

Appearances

For the Commission: Michael Dershowitz.

For the respondent: Robert N. Singer, Singer, Smith & Powell, Al-
buquerque N.M.

COMPLAINT

The Federal Trade Commission, having reason to believe that Solar
Age Industries, Inc. (“Solar Age”), a corporation, has violated the
provisions of the Federal Trade Commission Act, and it appearing to
the Commission that a proceeding by it in respect thereof would be
in the public interest, alleges:

ParaGrAPH 1. Solar Age Industries, Inc. is a Nevada corporation
with its principal office or place of business at 6400 Uptown Boule-
vard, Northeast, Albuquerque, New Mexico.

Par. 2. Respondent manufactures, advertises, offers for sale, sells
and distributes solar energy equipment including, inter alia, a “solar
space heater” which consists of one or more rooftop collectors, one hot
and one cold air duct and one small inlet fan, and which is designed
to collect, but not store, the sun’s rays for supplemental heating of
individual residences or other small buildings.

PaRr. 3. The acts and practices of respondent alleged in this com-
plaint have been in or affecting commerce. -

Par. 4. In advertisements and through the use of consumer
testimonials contained therein, and through promotional materials
disseminated to respondent’s distributors, respondent has made vari-
ous statements about the energy savings capability and area heating



