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Complaint 110 F.T.C.
IN THE MATTER OF
GREAT EARTH INTERNATIONAL, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF SECS. 5
AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3223, Complaint, Mar. 15, 1988—Decision, Mar. 15, 1988

This consent order prohibits, among other things, a Santa Ana, Calif.-based food supple-
ments franchisor from making certain claims about the supplements’ effective-
ness. Respondent is also prohibited from using the name “Growth Hormone
Releaser,” “GHR,” or any similar name unless it has substantiation that the
product stimulates the body or pituitary gland to release significantly greater
amounts of human growth hormone in users than in non-users.

Appearances

For the Commission: Janice Frankle.

For the respondent: Michael Hart, Hart & Hart, Los Angeles, CA.
COMPLAINT

The Federal Trade Commission, having reason to believe that Great
Earth International, Inc., a corporation, hereinafter referred to as
respondent, has violated Sections 5 and 12 of the Federal Trade Com-
mission Act, and that an action by it is in the public interest, issues
this complaint and alleges that:

PaArRAGRAPH 1. Great Earth International, Inc., is a corporation or-
ganized, existing and doing business under and by virtue of the laws
of the State of California, with its office and principal place of busi-
ness located at 1801 Parkcourt Place, Suite A, Santa Ana, California.

Par. 2. Respondent is, and has been engaged in the manufacture,
labeling, packaging, offering for sale, promotion, sale and distribution
to the public of various nutrient supplements, such as “GHR For-
mula-P.M.,” “L-Arginine”, “I-Ornithine,” and other foods, as “food”
is defined in the Federal Trade Commission Act, and other products.

Par. 3. Respondent has caused to be prepared and placed for publi-
cation and has caused the dissemination of various advertising and
promotional materials, including, but not limited to, the advertising
and promotional materials attached hereto as Exhibits A through I,
to promote the sale of its nutrient supplements and other foods and
other products. As advertised, respondent’s nutrient supplements are
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“food[s],” within the meaning of Section 12 of the Federal Trade
Commission Act.

PAR. 4. Respondent operates in various states of the United States
and in the District of Columbia. Respondent’s manufacturing, label-
ing, packaging, offering for sale, promoting, sale and distribution of
nutrient supplements and other foods and other products constitute
the maintenance of a substantial course of trade in or affecting com-
merce, as “commerce” is defined in the Federal Trade Commission
Act. '
 Par. 5. In the course and conduct of its business, respondent has
disseminated and caused the dissemination of advertisements and
promotional materials for nutrient supplements and other foods and
other products by various means in or affecting commerce, including,
inter alia, the placement of advertisements in newspapers and nation-
al magazines distributed through the mail and across state lines. Such
advertisements and promotional materials were for the purpose of
inducing, and were likely to induce, directly or indirectly, the pur- -
chase by the public of respondent’s nutrient supplements and other
foods and products.

PaRr. 6. Typical examples of respondent’s advertisements and pro-
motional materials, disseminated as previously described, but not
necessarily inclusive thereof, are the advertisements and promotional
materials attached hereto as Exhibits A through I. Specifically, these
advertisements and promotional materials have contained the follow-
ing statements: ‘

A. In regard to “GHR Formula-P.M.”:

1. “How to get the body of your dreams while you sleep. When you go to sleep, GHR
Formula-P.M. goes to work. How? Simply by helping your body do more of what it
already does every night. About 90 minutes after you fall asleep, your pituitary gland
begins releasing Growth Hormone, which burns fat and builds muscle. But in your
adult years, less Growth Hormone is released and less fat is burned. GHR Formula-
P.M. is taken at bedtime, permitting it to be digested and absorbed by about the same
time your pituitary begins to work its nightly magic. The result is an increase in the
amount of Growth Hormone in your bloodstream. In other words, GHR Formula-P.M.
helps you start regaining your youthful metabolism and lean, firm figure overnight.”

2. “When you go to sleep, GHR Formula-P.M. goes to work

Burning away fat

Building lean muscle tissue

Firming

Toning

Shaping”
. “The nutrients in GHR Formula-P.M. can stimulate the release of Growth Hor-
mone and raise blood levels. This improves your body’s ability to burn unwanted excess
body fat and build lean muscle.”
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4. “The special formula of Amino Acids in GHR Formula-P.M. can help raise your
body’s metabolic rate naturally.”

5. “[M]any . . . athletes turn to anabolic steroids to accomplish their goals. GHR
Formula-P.M. is a safe natural alternative for athletes. As a natural anabolic supple-
ment it will help athletes to build lean muscle tissue and burn body fat.”

6. “Lose While You SNOOZE.” )

7. “Many products claim to help you burn fat while you sleep but few really can. Most
just don’t contain the right balance of nutrients to properly stimulate the release of
Growth Hormone. But GHR Formula-P.M. does! It’s scientifically formulated for max-
imum effectiveness. It really works!” »

8. “You can lose fat plus firm and tone your muscles without lifting a finger.”

9. “Hunger Free Diet”

10. “Now you can have the firm, fat-free physique of youth with GHR Formula-P.M.”

11. “Avoid Starvation Diets”

B. In regard to “L-Ornithine” and “L-Arginine”:

1. “Two Amino Acids shown to help burn fat and build muscle when taken in
combination.”

2. “Sleep away fat! Life Extension proponents now claim rapid weight loss is possible,
while you sleep, by supplementing your diet with these fat burning, muscle building

amino acids.”
3. “THE MUSCLE BUILDING FAT BURNING HELPERS.”
4. “They help speed up healing and protect against physical and mental fatigue.”

C. In regard to “L-Ornithine” only:

1. “An amino acid that functions in the body as a growth hormone and immune
system stimulator. Helps protect against fatigue.”

Par. 7. Through the use, inter alia, of the statements set forth in
paragraph six (A) through six (C), and other statements contained in
advertisements or promotional materials not specifically set forth
herein, respondent has represented, and now represents, directly or
by implication, that:

A. GHR Formula-P.M. will:

1. Stimulate the pituitary gland to release greater amounts of
human growth hormone in users of the product than in non-users of
the product.

2. Alter human metabolism in such a way that the metabolism of
users of the product will function in a manner similar to the metabo-
lism of youth.

3. Burn fat, build lean muscle tissue or firm, tone or shape muscles.

4. Help athletes or muscle builders achieve results similar to the
results these individuals generally believe are achievable through use
of anabolic steroids, e.g., rapid and substantial muscular develop-
ment.
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5. Taken before sleep, will promote greater weight loss during sleep
in users of the product than in non-users of the product.
B. “L-Ornithine” or “L-Arginine,” or both, will:

1. Stimulate the pituitary gland to release greater amount of
human growth hormone in users of the products than in non-users of
these products.

2. Promote greater burning of fat or building of muscle in users of
these products than in non-users of these products.

3. Promote more rapid healing and greater protection against
physical and mental fatigue in users of these products than in non-
users of these products.

4. Promote greater stimulation of the immune system and greater
protection against fatigue in users of these products than in non-users
of these products.

Par. 8. In truth and in fact:

A. GHR Formula-P.M. will not:

1. Stimulate the pituitary gland to release greater amounts of
human growth hormone in users of the product than in non-users of
the product.

2. Alter human metabolism in such a way that the metabolism of
users will function in a manner similar to the metabolism of youth.

3. Burn fat, build lean muscle tissue or firm, tone or shape muscles.

4. Help athletes or muscle builders achieve results similar to the
results these individuals generally believe are achievable through the
use of anabolic steroids, e.g., rapid and substantial muscular develop-
ment.

5. Taken before sleep, promote greater weight loss during sleep in
users of the product than in non-users of the product.

B. “L-Ornithine” or “L-Arginine,” or both, will not:

1. Stimulate the pituitary gland to release greater amounts of
human growth hormone in users of these products than in non-users
of these products. :

2. Promote greater burning of fat or building of muscle in users of
these products than in non-users of these products.

3. Promote more rapid healing and greater protection against
physical and mental fatigue in users of these products than in non-
users of these. products.

4. Promote greater stimulation of the immune system or greater
protection against fatigue in users of these products than in non-users
of these products.

Therefore, the representations set forth in paragraph seven were,
and are, false and misleading.
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Par. 9. Through the use, inter alia, of the representations set forth
in paragraph seven, and other representations contained in advertise-
ments or promotional materials not specifically set forth herein, re-
spondent has represented and now represents, directly or by
implication, that at the time of making the representations set forth
in paragraph seven respondent has possessed and relied upon a rea-
sonable basis for these representations.

PaARr. 10. In truth and in fact, at the time of making the representa-
tions set forth in paragraph seven, respondent did not possess and rely
upon a reasonable basis for making the representations. Therefore,
the representation set forth in paragraph nine was, and is, false and
misleading.

Par. 11. The aforesaid acts or practices of respondent were and are
to the prejudice and injury of the public and constituted and now
constitute unfair and deceptive acts or practices in or affecting com-
merce in violation of Section 5 of the Federal Trade Commission Act
and false advertisements in violation of Section 12 of the Federal
Trade Commission Act.
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EXHIBIT A

GHR FORMULA
P.M. | CGHR
o FORMULA

EACH TABLET PROVIDES: provide:
L-Omithine...........! S00mg. | 3000 mg. p M
L-Tryptophan c.ceenias 167mg.{ 1000 mg. © L
Giysine.....ov 00 .0.667Mg. ) 4000 mg .
ViaminB6. ...veuenan 15 mg. 90 mg.

(Pyridoxine HC1)
Niacinamide. .c..evea. o 40 mg. 240 mg.

No sugar, salt, starch, yeast, artificial coloring,
flavoring, of preservatives added.

Components in this product are derived from
JDatural sources.

“Ratural Protective Coating Utilized.

g

é" 3 your neighborhood
A /" vitamin information center

GREAT EARTH VITAMINS #55
169 W. JACKSON BLyp
CHICAGO, ILLINOIS 60503

(312) 939.2777

*GCreat £ 42N Imern guanal ing, 1904
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EXHIBIT B
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EXHIBIT C

“AMIATING NEW "CR'ML»LA
‘:{;”"s YCU LOSE FAT

4
Py

L'JG.D .>T»-Pa" T‘O‘vl Dx._ Y

- <

 NDY, WiTH CHR FCRMULARL B

AVAILAEL‘ EXC‘ USIVELY AT GnEAT :»RTd VITAMIN

‘ms amar.:rg now i
whxlu you slzep which improves your bogy s ability {o bun. ati bocy
raL 1t you've teen unsuccesslul at dieting ycu may be having di
ulty because of a recuced metabctism. GAR FORMULA-PM. c.'m
elp raise your bedy's motabetic rate natrally! By increasing your”
FDR'\{IULA P ]‘,’] -~ level ol Grovah Hormone youcan have the firm ..‘ll liee ook of you!

Lose while 1nu anaazel

Many produc sclaimin help you bum lal \/hnle ycu sleop out faw

ro....y can. Mostjust con't wr..am iho nght balance of | nulﬂenxs lo

DIET PACK 5 Ty | © @; ‘uvm compi‘m

Vamum Vrm( m\-,m loss %

Y~ r—anuuupu andthe STg0d T
; ' I Eeia S0 Huvczn rnse mf‘r PACK 2]

tade pev packel o ;
Thees spociattablets withall - @ 0V
nalural ingsedients: 1) GREAT SHAPE® © 0 Reo0 1h0s S ¢ pound
holps you fcei full and recuces walar - I «oHE MAINTAINT ptevents
tetenton. 2) SUPPRESEZE™ cen- ../ | excess calorres fron turminy
trots yaur hungar, 3) LIPQTROPIC _ . 10 unwanted fat fow
FORMULA ’*el:u omnM 'au. v

Vavn. o~ .-.__'_ e i

REATEARTHOVIE N

vy PRI




GREAT EARTH INTERNATIONAL, INC. 197

188 Complaint

EXHIBIT D
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Sleep away fat with
GREAT EARTH® VITAMIN'S new

GHR FORMULA-RM.

Now, naw maximum sirength GHR FORMULA-E,
#vadabie only s GREAT EARTH VITAMIN STONGCS.

1252

Whi'e yi sleeg. fii special syneryis
of amino acids ar.c vitamins ';«orks RS
and kelps you ta develop mcre lex!: v...c

You ean lose fat plus firm dnd {one yer.
without lilting a finger! '

- This fantastic formuta works by stimulating the

F,Q_R,MUL‘A P M natural release of Growth Hormone while you are
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EXHIBIT E
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- Trim while you sleep -
with GREAT EARTH'S
special ofier on the
“Life Extension” diet

You've probably seen Durk Pearson and
Sandy Shaw on TV discussing the Life
' Extension nighttime diet. They're claiming
rapid weight loss is possible, while you
sleep, by supplementing your dliet with
the amino acids known to slisnulate
the human growth hoiinone.
Save big on this program
now by getting FREE

I-Lysine with the ;7.

Omithina =7

LLYSINE
$00 me.

PRICES MAY VARY
st peniicioling Slervsondy -

SINGLE PRODUCT M)3X T No. 91501
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EXHIBIT G

AMAZING NEW FORMULA
LETSYOU
LOSE FAT WHILE YO SNOOZE

* BURN OFF BODY FAT!

* BUILD LEAN MUSCLE TISSUE!

* FIRM AND TONE YOUR BODY!

¢ REGAIN YOUR YOUTHFUL METABOLISM:
* AVOID STARVATICON DIETS!

NOW, WITH GHR FORMULA-P.M,
AVAILABLE EXCLUSIVELY
‘AT GREAT EARTH VITAMIN STORES.
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EXHIBIT H

L-ORNITHINE
500 ma.
helps huild muscles
burn fat

89

| B] 100tabs

An amino acid that func-
tions in the body as a
growth hormone and
immune system stimu-
taloc. Helps protect
against fatgue.
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EXHIBIT 1

”rrv RIGHEST §: TRAIMED
UALITY STAFF OF
VITRMINS NUTRITION
AT DOWN PROFESSIONALS
TO EARTH TO SERVE
PRICES Yau!

- ARGININE

BIfimn.

o0 oo

L*Arginine and L-Omithine are amino acids
which funclion in the body as growth hormone
and immune system stimulators. They aid the
body in building muscie and buming off fat,
They help speed up healing and protect against
physical and mental fatigue.

L-Omithine is twice as polent as L-Arginine.
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DEcisioN AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Chicago Regional Office
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondent with
violation of the Federal Trade Commission Act; and :

The respondent, its attorneys, and counsel for the Commission hav-
ing thereafter executed an agreement containing a consent order, an
admission by the respondent of all the jurisdictional facts set forth in
the aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondent that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.34 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional find-
ings and enters the following order:

1. Respondent Great Earth International, Inc. is a corporation orga-
nized, existing and doing business under and by virtue of the laws of
the State of California, with its office and principal place of business
located at 1801 Parkcourt Place, Suite A, in the City of Santa Ana,
State of California.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER
I

It is ordered, That respondent Great Earth International, Inc., a
corporation, its successors and assigns, and its officers, agents, repre-
sentatives, and employees, directly or through any corporation, sub-
sidiary, division or other device, in connection with the manufac-



204 FEDERAL TRADE COMMISSION DECISIONS

Decision and Order 110 F.T.C.

turing, labeling, packaging, offering for sale, selling, advertising or
distributing of the nutrient supplements known from 1983 to 1987 as
“GHR Formula-PM” (presently known as “Tri-Amino Plus P.M.”),
“L-Arginine,” “L-Ornithine,” or any other food of substantially simi-
lar composition, or any other free form amino acid nutrient supple-
ment containing arginine, ornithine, tryptophane, glycine, or any
combination thereof, in or affecting commerce, as “food” and “com-
merce” are defined in the Federal Trade Commission Act, do forth-
with cease and desist from representing, directly or by implication,
that any such food will: :

A. Stimulate greater production or release of human growth hor-
mone in users of such product than in non-users.

B. Alter human metabolism in such a way that the metabolism of
users of such product will function in a manner similar to the metabo-
lism of youth. ,

C. Help users achieve results similar to or superior to the results
these users generally believe are achievable through use of anabolic
steroids, e.g., rapid or substantial muscular development.

D. Promote greater weight loss during sleep in users of such product
than in non-users of such product, when consumed before sleep.

E. Promote greater burning of fat or building, firming, toning or
shaping of muscle in users of such product than in non-users.

F. Promote more rapid healing and greater protection against
physical and mental fatigue in users of such product than in non-
users. :

G. Promote greater stimulation of the immune system and greater
protection against fatigue in users of such product than in non-users.

II.

It is further ordered, That respondent Great Earth International,
Inc., a corporation, its successors and assigns, and its officers, agents,
representatives, and employees, directly or through any corporation,
subsidiary, division or other device, in connection with the manufac-
turing, labeling, packaging, offering for sale, selling, advertising or
distributing of any product in or affecting commerce, as “commerce”’
is defined in the Federal Trade Commission Act, do forthwith cease
and desist from representing, directly or by implication, that any such
product will:

A. Beneficially affect, cure, prevent or reduce the risk of any disease
or any other undesirable physical, mental or emotional state or condi-
tion;
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B. Improve or strengthen any bodily part, organ, system, function
or ability;

C. Eliminate, inhibit, reduce or otherwise neutralize or render
harmless any harmful substance or organism that may be found in
the body or environment; or

D. Assist or enable a user to lose or control weight or fat, or suppress
appetite

unless, at the time of making such representation, respondent pos-
sesses and relies upon competent and reliable scientific evidence that
substantiates the representation. “Competent and reliable” shall
mean for purposes of this order tests, analyses, research, studies or
other evidence conducted and evaluated in an objective manner by
persons qualified to do so, using procedures generally accepted by
others in that profession or science to yield accurate and reliable
results.

III

It is further ordered, That respondent Great Earth International,
Inc., a corporation, its successors and assigns, and its officers, agents,
representatives, and employees, directly or through any corporation,
subsidiary, division or other device, do forthwith cease and desist from
using the name “Growth Hormone Releaser,” “GHR” or any other
name of similar meaning as a brand name or description for any
product, unless such product stimulates the body to produce, or the
pituitary gland to release, significantly greater amounts of human
growth hormone in users than in non-users and, at the time of using
such name, respondent possesses and relies upon competent and reli-
able scientific evidence that substantiates the representation inher-
ent in use of such name.

IV.

It is further ordered, That respondent, its successors and assigns,
shall, for at least three (3) years after the last dissemination of the
representation, maintain and upon reasonable request make avail-
able to the Federal Trade Commission at a place it designates for
inspection and copying copies of:

A. All materials that respondent relied upon in making any repre-
sentation covered by this order.

B. All test reports, studies, surveys, or demonstrations in its posses-
sion or control that contradict any such representation.
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V.

It is further ordered, That respondent shall notify the Commission
within thirty (30) days before any changes in the respondent such as
dissolution, assignment, or sale resulting in the emergence of a
successor corporation, the creation or dissolution of subsidiaries or
any other change which may affect compliance obligations arising out
of this order.

VI

It is further ordered, That respondent shall, within sixty (60) days
after service of this order, file with the Commission a report, in writ-
ing, setting forth in detail the manner and form in which it has
complied with this order.
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IN THE MATTER OF

THE B.F. GOODRICH COMPANY, ET AL.

FINAL ORDER, OPINION, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 7 OF THE CLAYTON ACT AND SEC. 5 OF THE FEDERAL TRADE
COMMISSION ACT

Docket 9159. Complaint, Jan. 4, 1982—Final Order, Mar. 15, 1988

This final order requires Goodrich, a corporation with its principal place of business
in Akron, Ohio, to divest the vinyl cloride monomer (VCM) plant, in La Porte,
Texas, at no minimum price, to a Commission-approved acquirer and also to pro-
vide all supporting material to the acquirer. Diamond Shamrock Chemicals Com-
pany is prohibited from interfering with the divestiture and, for five years, must
continue to supply all utilities, services, and supplies to the acquirer. In addition,
Goodrich must, for 10 years, receive FTC approval before acquiring any interest
in any producer of VCM located in the United States. The Commission also dis-
missed part of the complaint concerning the polyvinyl chloride (PVC) market.

Appearances

For the Commission: Rhett Krulla.

For the respondents: Tom D. Smith, Jones, Day, Reavis & Pogue,
Washington, D.C.

CoOMPLAINT

The Federal Trade Commission, having reason to believe that re-
spondents, The B.F. Goodrich Company, Diamond Shamrock Corpora-
tion and Diamond Shamrock Plastics Corporation, corporations
subject to the jurisdiction of the Federal Trade Commission, have
entered into an agreement, described in paragraph 11 herein, that, if
consummated, would violate the provisions of Section 7 of the Clayton
Act, as amended (15 U.S.C. 18); and Section 5 of the Federal Trade
Commission Act, as amended (15 U.S.C. 45); that said agreement and
the actions of respondents to implement that agreement constitute
violations of Section 5 of the Federal Trade Commission Act, as
amended (15 U.S.C. 45); and it appearing to the Commission that a
proceeding in respect thereof would be in the public interest, the
Commission hereby issues its complaint, pursuant to Section 11 of the
Clayton Act (15 U.S.C. 21) and Section 5(b) of the Federal Trade
Commission Act (15 U.S.C. 45(b)), stating its charges as follows:



