
NASSER CIIAHMIRZADI, M.

Decision and Order

IN THE MATTER OF

NASSER CHAHMIRZADI, M.

CONSENT ORDER, ETC. , IN REGARD TO ALLGED VIOLATION OF
SEC. 50F THE FEDERAL TRADE COMMISSION ACT

Docket C-3235. Complaint, 'I Aug. 1988-Decisi(m, Aug. , 1988

This consent order prohibits , among other things, Nasser Chahmirzadi , M. , a Rhode
Island obstetrician , from dealing with any government health care program on
collectively determined terms or from collectively refusing to deal with any
government health care program.

Appearances

For the Commission: Jane R. Seymour.

For the respondent: Brian G. Bardorf, Newport, R.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of respondent, Nasser Chahmirzadi , M.
and the respondent having been furnished thereafter with a copy of a
draft of complaint which the Bureau of Competition proposed to

present to the Commission for its consideration and which , if issued by
the Commission, would charge respondent with violation of the
Federal Trade Commission Act; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondent of all the jurisdictional facts set forth in the aforesaid draft
of complaint, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondent that the law has been violated as alleged in such

complaint, and waivers and other provisions as required by the
Commission s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that respondent has
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed

.Complaint previously published at 111 FTC 35 (1988).
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Concurring Statement

deal with any governmental health care program on collectively
determined terms, or (2) to refuse or threaten to refuse to deal with
or otherwise coerce, any governmental health care program.

Provided That nothing in this order shall prohibit respondent from:

(1) entering into any agreement with any physician with whom
respondent practices medicine in partnership or in a professional
corporation , or who is employed by the same person as respondent; or

(2) entering into any agreement with any physician as a participant
in an integrated joint venture , as long as the physician participants in
the joint venture remain free to deal with any governmental health
care program other than through the joint venture.

II.

A. It is further ordered That within thirty (30) days after service of
this order, respondent shall mail a copy of this order and the
accompanying complaint to the Governor of the State of Rhode Island
and to the President of Newport Hospital.

B. It is further ordered That respondent shall , within sixty (60)
days after service of this order, and at any time the Commission , by
written notice , may require, fie with the Commission a report, in
writing, setting forth in detail the manner and form in which he has
complied and is complying with this order.

C. It is further ordered That respondent shall promptly notify the
Commission of any change in his business address.

CONCURRING STATEMENT OF CIIAIRMAN DANIEL OLIVER

I have voted for final acceptance of the consent order in this matter.
However, I would have preferred an order that included a provision
for automatic termination after ten years. In my view , an antitrust
conduct order should be preserved only so long as its benefits
outweigh its costs. Maintaining an order such as this in perpetuity is
not ordinarily appropriate. Its procompetitive remedial benefits can be
expected to decline over time , and it may also begin to have adverse
effects on certain procompetitive practices.

With respect to orders in merger cases , the Commission has already
concluded that "order provisions requiring prior Commission approval
of future acquisitions generally should not have terms exceeding ten
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Concurring Statement 111 F.

years. " I The Commission determined that such provisions wil in most

cases have served their remedial purposes after ten years , and "the
findings upon which such provisions are based should not be presumed
to continue to exist for a longer period of time. '" For similar reasons

I believe that the consent order at issue here should automatically

terminate after ten years-

Hercule, , 1m" 100 liTre 531 (1982) (modifying order); see also, e. , MidCrm Cor. 107 FTC 48, 58

(1986) (consent order) (ten years); Hospital Cor. of Amea 106 .."rC 361 , 524 (1985) (ten years), affd

807 F.2d 1381 (7th Cir. 1986), cert. denied 107 S.Ct. 1975 (1987); Columbian Enteres , Inc. 106 FIC

551 , 554 (1985) (consent order) (five years).
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Decision and Order

IN TilE MATTER OF

JAMES C. GEDNEY, M.

CONSENT ORDBR, ETC. , IN REGARD TO AlLGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3236. Complaint Aug. 1988-Decision, Aug. , 1988

This consent order prohibits , among other things , James C. Gedney, M. , a Rhode
Island obstetrician, from dealing with any government health care program on
collectively determined terms or from collectively refusing to deal with any
government. health care program.

Appearances

For the Commission: Jane R. Seymour.

For the respondent: William R. Landry, Providence

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of respondent, James C. Gedney, M. , and
the respondent having been furnished thereafter with a copy of a draft
of complaint which the Bureau of Competition proposed to present to
the Commission for its consideration and which , if issued by the
Commission , would charge respondent with violation of the Federal
Trade Commission Act; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondent of all the jurisdictional facts set forth in the aforesaid draft
of complaint, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondent that the law has been violated as alleged in such

complaint, and waivers and other provisions as required by the
Commission s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that respondent has
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed

"'Complaint previously published at 111 ITG 35 (1988).


