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IN THE MATTER OF
NATURE’S WAY PRODUCTS, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SECS. 5 AND 12 OF THE FEDERAL TRADE COMMISSION ACT

Docket C-3285. Complaint, Apr. 10, 1990—Decision, Apr. 10, 1990

This consent order prohibits, among other things, the Springville, Utah distributors
and advertisers of Cantrol from making any claims, contrary to fact, that a
consumer can self-diagnose certain yeast conditions; and from making any claims
without adequate substantiation concerning whether certain dietary, food, or
nutritional supplements can cure, treat, or prevent certain yeast conditions. It
also prohibits any unsubstantiated claims that six ingredients of the supplements
affect any disease. The consent agreement requires respondents to pay $30,000
to the National Institutes of Health to support research in candidiasis or the
effects of yeast organisms on health.

Appearances

For the Commission: Toby M. Levin and Robert C. Cheek.

For the respondents: Kenneth Murdock, Chairman & Brett Wood,
General Counsel, Springville, UT.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Nature’s Way Products, Inc., a corporation, Murdock International
Corporation, a corporation, and Kenneth Murdock, individually and as
an officer of said corporations, have violated the provisions of the
Federal Trade Commission Act, and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public
interest, alleges:

PARAGRAPH 1.

(a) Nature’s Way Products, Inc. is an Arizona corporation.

(b) Murdock International Corporation is a Utah corporation.

(c) Nature’s Way Products, Inc. is a wholly owned subsidiary of
Murdock International Corporation.

(d) Murdock International Corporation dominates and controls the
acts and practices of Nature’s Way Products, Inc.
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(e) Each of the above corporate respondents has its principal office
and place of business at 10 Mountain Springs Parkway, Springville,
Utah.

(f) Kenneth Murdock is President of each of the corporate
respondents. He formulates, directs and controls the acts and
practices of the corporate respondents, including the acts and
practices alleged in this complaint. His principal office and place of
business is the same as that of the corporations.

(g) The aforementioned respondents cooperate and act together in
carrying out the acts and practices alleged in this complaint.

PARr. 2. Respondents have advertised, offered for sale, sold and
distributed various nutritional and other food supplements, including
Cantrol and related products, which products are “foods” and “drugs”
within the meaning of that term in Section 12 of the Federal Trade
Commission Act.

PAR. 3. Respondents have disseminated or caused to be disseminat-
ed advertisements for such supplements. These advertisements have
been disseminated by various means in or affecting commerce,
including magazines distributed across state lines, for the purpose of
inducing purchases of such foods and drugs by members of the public.

PAr. 4. The acts and practices of respondents alleged in this
complaint have been in or affecting commerce as ‘“‘commerce” is
defined in the Federal Trade Commission Act.

PaR. 5. Typical of respondents’ advertisements, but not necessarily
inclusive thereof, are the advertisements attached hereto as Exhibits
A through D. Specifically, the aforesaid advertisements contain the
following statements:

(a) “Cantrol. Nutritional Control of Yeast (Candida albicans) Infections.” (Exhibits
A, B, C, D).

(b) “Do you have a yeast infection? Here’s what it is and how to fight it.” (Exhibit
A).

(e) “[Intestinal candida albicans colonies] can sometimes grow rapidly due to a
variety of conditions. When this happens they are no longer friendly microorganisms,
but have developed into a ‘Candida albicans’ problem. Worse, they will have an
adverse effect on our health.” (Exhibit C). -

(d) “What can cause Candida albicans to develop?

A number of conditions can lead to a Candida problem. Steroid drugs (such as
cortisone), birth control pills and the long-term use of antibioties (such as those used
to control acne or various bacterial infections) can invite the condition. Poor nutrition
or a sluggish or impaired immune system will often contribute to yeast problems.
Stress and environmental pollutants also play a role.

Antibiotics can reduce the numbers of beneficial bacteria that normally keep the
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yeast under control. When this happens the yeast multiply in an unrestrained manner
and a Candida problem may result.” (Exhibit C).

(e) “Cantrol’s high potency formula helps keep {can keep] yeast colonies from
overpopulating in the intestines where they grow.” (Exhibits A, B, C, D).

(f) “Nature’s Way Control (Candida Control Pack) is a complete nutritional
approach for the control of Candida albicans.” (Exhibits A, B).

(g) “Cantrol. A safe sensible way to fight Candida albicans. Cantrol, from Nature’s
Way, is a complete nutritional approach to Candida albicans control. Each portjon-
controlled pack contains a combination of natural ingredients that help to control the
discomfort associated with Candida albicans.” (Exhibit C).

(h) “Properly followed the Cantrol program offers the greatest chanee for success
in restoring your body to good health.” (Exhibit A).

(i) “Take the Yeast Test....

Y N

—t

Do you feel tired most of the time?

— — 2. Do you suffer from intestinal gas, abdominal bloating or discom-
fort?

— — 8. Do you crave sugar, bread, beer or other alcoholic beverages?

— — 4. Are you bothered by constipation, diarrhea, or alternating
constipation and diarrhea?

— — 5. Do you suffer from mood swings or depression?

— — 6. Are you often irritable, easily angered, anxious or nervous?

— — 1. Do you have trouble thinking clearly, suffer occasional memory
losses or have difficulty concentrating?

— — 8. Are you ever dizzy or lightheaded?

— — 9. Do you have muscle aches or stiffness with normal activity?

— — 10. Have you had an unexpected weight gain without a change in
diet?

— — 11. Are you bothered by itching or burning of the vagina or prostate
or a loss of sexual desire?

— — 12. Have you ever taken antibiotics?

— — 18. Are you currently or have you ever used birth control pills?

— — 14. Have you ever taken steroid drugs, such as cortisone?”

“If you answered 6 or more questions with a ‘yes’, the probability is high to

very high that you, like so many others, have a yeast infection.” (Exhibit A).

(§) “[YJou should know that Cantrol was developed to be the first effective, total
program for the nutritional control of yeast.” (Exhibit D).

PAR. 6. Through the use of the statements referred to in paragraph
five (i), and other statements in advertisements not specifically set
forth herein, respondents have represented, directly or by implication,
that answering affirmatively at least six questions listed in respon-
dents’ advertisements demonstrates that a person is likely to have a
yeast infection.

PAR. 7. In truth and fact, answering affirmatively at least six
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questions listed in respondents’ advertisements does not demonstrate
that a person is likely to have a yeast infection. Therefore, the
representation set forth in paragraph six was and is false and
misleading.

Par. 8. Through the use of the statements referred to in paragraph
five, and other statements in advertisements not specifically set forth
herein, respondents have represented, directly or by implication, that:

(1) Consumption of Cantrol controls adverse effects on health
commonly caused by excessive levels of yeast (Candida albicans) in
the intestines;

(2) Consumption of Cantrol controls yeast (Candida albicans)
infection in the vagina.

PaRr. 9. Through the use of the statements referred to in paragraph
five, and others not specifically set forth herein, respondents have
represented, directly or by implication, that at the time of making the
representations set forth in paragraph eight, respondents possessed
and relied upon a reasonable basis for such representations.

Par. 10. In truth and in fact, at the time they made the
representations set forth in paragraph eight, respondents did not
possess and rely upon a reasonable basis for such representations.
Therefore, respondents’ representation set forth in paragraph nine
was and is false and misleading.

PAR. 11. The acts and practices of respondents as alleged in this
complaint constitute unfair or deceptive acts or practices in or
affecting commerce and the making of false advertisements in
violation of Sections 5 and 12 of the Federal Trade Commission Act.

Commissioner Strenio dissenting.



NATURE’S WAY PRODUCTS, INC., ET AL.

Complaint

EXHIBIT A

Take the
Yeast Test.

De you have 2 yeast infection? Mucroonganisms but have developad o 8
k:s-innhudhhﬁmn. :::d:d:bm:n:mm
W call the fype of yeas sormally Narure's ey, e o

found 12 our aesnacs “:mesunal candids
" “Normally these backena afe Cu-rul lll\m'mh-‘adbk!p

andids infections, has desrgned o

harmiess. However, they Gan somrumes grow .
ragualy dus 16 3 vanery of conditions. Whea m"i‘m’pw"”‘m
it happens Uy we no longet friesdly -
YN
00 1. Do you feel tired most of the time?
GG 2. Do you suffer from J g2, abdominal bioscing or discomort?
CClmmmuthrumm-:mup*
GC 4. Are you bathered by constipacn, diarrhes, or aernaung copipation and diarthes?
OC 3 Do you sffer from mood swings or depression?
CG & Are you often imuable, caily angered, aaxious or mervout?
co7mﬂmm*mmmmwmhuam

&fficulry concentraung?
CC & Are you ever dizzy oc lightheaded? .
CO 9 Do you have muscie aches or miffness with normal activiey?
TG 1 Hr you had an vneapecwd weight gain without & change in dier?
C 2 11. Are you bothered by itching or burrung of the vagina or prosaae o¢ 3 koes of sexual desire?
CC L. Have you ever aken annbioucs?
CT 1. Are you curtently o have you ever taad dirth control pills?
OC U. Have you ever taken nerosd drugs. such as corusone?

If you anreered 6 or more questons  How Nature’s Way Cantrol combats

T e T oorany chery hows? troublesome yeast infactions.

Nature' Cantrol (Candids
’meMMMdew thﬁ’;i:"!w:cm
What is 3 yeast infection? Each Cantrod pack comaint 3 combination of

A sumbet of conditions can lead 0 marural ingredients that helps 10 conual
candida infcoons. Sierosd drugs (such as Candida whctions. These ingredienss come
cortisone), barth comtrol pulls and the long- in poruoa-controtled packages for added
term use of anudiotics (such as those used 10 converuence and
control acne or vanous bacenal infecuons) Canrol's high posency formula h:lp:
can invie the prodlem. Poor autntion of 3 keep yeast colones from ove
shiggish or inpaired immuae e will ofiea  the ineestines where they grow, m)ef
contnbum 10 yea problems. zuu ingredient i ined i
exvironmental pollutant also play a role. emerosoluble capsules. 30 it can pass brough

Anubiotics can reduce the sumbers of  the siomach and be reicased ia the inestines
beneficial bacieria that normally teep the for mazimum benefis. Other drands ia
yeast under control. Those who ext meat may red, liquid or ordinary gelsus le
be cxposed 10 low Jevels of antibrotics are e1posed 1o denrucnve acids
without eves Laowing X, Widespread use of  before they ever ruach the loaer imesones.
anuibioucs m stock animals 1© control Additional ingredients such 2 Paa

| When this happens the I for autritional srppont
mmmw’?‘n:&m/ %mme

m diet an.d Cantrek: A
nsible approach to good lmlth.

297



298

FEDERAL TRADE COMMISSION DECISIONS

Complaint
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DEcISION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer Protection
proposed to present to the Commission for its consideration *and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act; and

The respondents, their attorney, and counsel for the Commission
having thereafter executed an agreement containing a consent order,
an admission by respondents of all the jurisdictional facts set forth in
the aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission’s Rules.

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of sixty (60) days, now in further conformity with the
procedure prescribed in Section 2.84 of its Rules, the Commission
hereby issues its complaint, makes the following jurisdictional
findings and enters the following order:

1. Nature’s Way Products, Inc is an Arizona corporation.

2. Murdock International Corporation is a Utah corporation.

3. Nature’s Way Products, Inc. is a wholly owned subsidiary of
Murdock International Corporation.

4. Murdock International Corporation dominates and controls the
acts and practices of Nature’s Way Products, Inc.

5. Each of the above corporate respondents has its principal office
and place of business at 10 Mountain Springs Parkway, Springville,
Utah.

6. Kenneth Murdock is President of each of the corporate
respondents. He formulates, directs and controls the acts and
practices of the corporate respondents, including the acts and
practices alleged in this complaint. His principal office and place of
business is the same as that of the corporations;
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7. The aforementioned respondents cooperate and act together in
carrying out the acts and practices alleged in this complaint.
8. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding is
in the public interest.

ORDER s
1.

It is ordered, That respondents Nature’s Way Produects, Inc., a
corporation, its successors and assigns, and its officers; Murdock
International Corporation, a corporation, its successors and assigns,
and its officers; Kenneth Murdock, individually and as an officer of the
said corporations; and respondents’ agents, representatives and
employees, directly or through any corporation, subsidiary, division or
other device, in connection with the advertising, labeling, offering for
sale, sale or distribution of any dietary, food, or nutritional supple-
ment, including “Cantrol,” in or affecting commerce as ‘“commerce”
is defined in the Federal Trade Commission Act, do forthwith cease
and desist from making any representation, directly or by implication:

A. Contrary to fact, that a consumer can use any test to self-
diagnose an intestinal yeast condition, problem or infection.

B. Concerning such product’s ability to cure, treat, prevent, or
reduce the risk of developing candida albicans or a yeast condition,
problem or infection, unless at the time of making such representation
respondents possess and rely upon competent and reliable seientific
evidence that substantiates the representation. For purposes of this
order, “‘competent and reliable scientific evidence” shall mean those
tests, analyses, research, studies or other evidence conducted and
evaluated in an objective manner by persons qualified to do so, using
procedures generally accepted by others in the profession to yield
accurate and reliable results.

II.

It s further ordered, That respondents Nature’s Way Products,
Inc., a corporation, its successors and assigns, and its officers;
Murdock International Corporation, a corporation, its successors and
assigns, and its officers; Kenneth Murdock, individually and as an
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officer of the said corporations; and respondents’ agents, representa-
tives and employees, directly or through any corporation, subsidiary,
division or other device, in connection with the advertising, labeling,
offering for sale, sale or distribution of any dietary, food, or
nutritional supplement, including Cantrol, that contains any or all of
the ingredients acidophilus, Evening Primrose Qil, Pau D’Arco, linseed
oil, caprylic acid, or vitamin E, in or affecting commerce, as
“commerce” is defined in the Federal Trade Commission Act, do
forthwith cease and desist from making any representation, directly or
by implication, concerning such product’s ability to cure, treat,
prevent or reduce the risk of developing any disease, unless at the
time of making such representation respondents possess and rely upon
competent and reliable scientific evidence that substantiates the
representation. For purposes of this order, “disease” shall mean an
illness or sickness.

III.

It 1s further ordered, That respondents shall pay, in lieu of redress,
the sum of $30,000 to the National Institutes of Health. The funds
shall be designated for the support of research or fellowships relating
to products for the cure, prevention, or treatment of candidiasis, which
may include vulvovaginal candidiasis, or relating to the effects of
Candida albicans or other yeast organisms on health. In the event the
National Institutes of Health do not accept any or all of such funds,
such remaining funds shall be paid to the United States Treasury. All
funds shall be paid by respondents within sixty (60) days of the date
of service of this order.

Iv.

It is further ordered, That for three (3) years after the last date of
dissemination of the representation, respondents, or their successors
and assigns, shall maintain and upon request make available to the
Federal Trade Commission for inspection and copying copies of:

1. All materials that were relied upon by respondents in disseminat-
ing any representation covered by this order; and

2. All test reports, studies, surveys, demonstrations or other
evidence in their possession or control that contradict, qualify, or call
into question any representation that is covered by this order.
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V.

It is further ordered, That respondents shall notify the Commission
at least thirty (30) days prior to any proposed change in the corporate
respondents such as dissolution, assignment or sale resulting in the
emergence of a successor corporation or corporations, the creation or
dissolution of subsidiaries or other change in the corporations which
may affect compliance obligations arising out of this order.

VI

It is further ordered, That respondents shall forthwith distribute a
copy of this order to each of their operating divisions and to all
distributors of products manufactured or marketed by respondents.

VIL

It is further ordered, That respondents shall, within sixty (60) days
after service of this order and at such other times as the Commission
may require, file with the Commission a report, in writing, setting
forth in detail the manner and form in which they have complied with
this order.

Commissioner Strenio dissenting.
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IN THE MATTER OF
METRO MLS, INC.

CONSENT ORDER, ETC., IN REGARD TO ALLEGED VIOLATION OF
SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT
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Docket C-3286. Complaint, Apr. 18, 1990—Decision, Apr. 18, 1990

This consent order prohibits, among other things, a Virginia Beach, Va. real estate
multiple listing service from forbidding or refusing publication of exclusive
agency listings on its multiple listing service. However, respondent is free to
require designation of a listing as one granting an exclusive agency. Respondent
is required to furnish a copy of the Commission’s order to each of its current and
future members; to amend its by-laws, rules, and regulétions to conform to the
order; and to notify the Commission of certain corporate changes.

Appearances

For the Commission: Paul J. Nolan and Jacques C. Feuillan.

For the respondent: Stephen Story, Kaufman & Canoles, Norfolk,
VA.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that the respondent
Metro MLS, Inc., a corporation, has violated and is violating Section 5
of the Federal Trade Commission Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in the
public interest, hereby issues this complaint stating its charges in that
respect as follows:

PARAGRAPH 1. Respondent, Metro MLS, Inc. (“Metro”), is a
corporation organized, existing, and doing business under and by
virtue of the laws of the Commonwealth of Virginia, with its offices
and principal place of business located at 2850 Ansol Lane, Virginia
Beach, Virginia.

PAR. 2. Metro is now, and since 1969 has been, providing a multiple
listing service for its member-owners, who are real estate brokers.
Each member-owner of Metro owns one share of Metro’s stock, which



